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MORTGAGE

THIS MORTGAGE IS DATED JUNE 6, 1995, between PAUL. DWYF.R and LINDA A NOVAK, HIS WIFE, whoae

address I8 3628 NORTH PAULINA, CHICAGO, H. 80633 (referved ‘5 below as "Granlor™), and American

Natione! Bank & Trust Co. of Chicago, whose address is 33 N LaSale Sreel. Chicago, iL 60696 (referved to

below ns "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, war.ints, and conveys to Lender all

of Grantor's right, titie, and interest in and to the following described real properly, \0gether with all existing or

subsequently orected or affixed buildings, improvements and fixtures;, all easeme:is, rights of way, and .

appurtenances; ail water, water rights, watercourses and diich rights (including stocv_ir wilities with ditch or

irrigation rights); and alt other rights, royalties, and profits relating to the real property, including without lirnitation

all minerals, o, pas, geothermal and similar matters, localed in COOK Counly, Slate of lhinois (the "Real

Property"): it
LOT 12 IN BLOCK 1 IN THE SUBDIVISION OF BLOCK 25 |M THE SUBDIVISION OF SECTION 19,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
SOUTHWEST 1/4 OF THE NOQRTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE NORTKWEST /4 AND
THE EAST 1/2 OF THE SCUTHEAST 1/4), IN COOK COUNTY, ILLINCIS.

The Resl Property or its address is coinmonly known as 3628 NORTH PAULINA, CHICAGO, I 60613. The
Real Property tax identification number is 14-19-230~030-0000.
Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. (n acdition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persona! Property and Rents.
DEFINITIONS. The foliowing worcs shall have the following meanings when used In this Mortgage. Terms not
otherwise defined in this Monigage shall have the meanings attributed to such terms in the Uniform Commerciat
Code. All references to dollar amounts shall mean amounts in lawiul money of the Unitad States of America.
wib
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Credit Agreement. The words "Credit Agreament™ mean the revolving line of credit agreemant dated June 6,
1996, between Lender and Grantor with a credit Jimit ot $25,000.00, together with ali renewale of, extensions
of, modifications of, refirancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity daie of this Mortgage is June 6, 2001. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.250% per annum. The Creat Agreement has
tiered rates and the rate that applies to Grantor depends on Grantor's credit iimit. The interest rate to be
applied to the credit fimit shall be at a rate 1.000 percentage points above the index for a credit limit of
$49,990,99 and under, at a rate 0.500 percentage points above the index for a credit limit of $50,000.00 to
$98,899.99, and at a rate equal to the index for a credit limit of $100,000.00 and above, subject however to the
following maximum rate. Under no circumstances shall the interest rata be more than the tesser of 18.000%

per annum or the maximum rate allowed by applicable law.

Existing Indebirdness. The words "Existing indebtedness” mean the indebtedness described below in the
Existing Indebiedness section of this Morigage.

Grantor. The woio-"cranter” means PAUL DWYER and LINDA A NOVAK. The Grantor is the martgagor
under this Mortgage.

Guarantor. The word "Guurantor” means and inciudes without fimitation each and ail of the guarantors,
sureties, and accommodation pritiag in connection with the indebtedness.

improvements. The word "impioverianis”™ means and inciudes without limitation all existing and future
improvements, buildings, structures, mobile homes aftixed on the Real Property, facliilies, additions,
replacements and other construction on (ne Real Property.
indebledneas. The word "Indebtedness” medr e ail principal ant imerest payable under the Credgit Agreement
and any amounts expended or advanced by Lender-to discharge obligations of Grantor or expenees incurred
by Lender to enforne obligations of Grantor unde: this Mortgage, together with interest on such amounis as
provided in this Mortgage. Speclfically, without limiatian, this Mortgage secures a revolving line of credit
and shall secure not only the amount which Lender \\»4 ;wesently advanced fo Grantor under the Credii
Agreemeni, but aiso any future amounis which Lendss may advance to Grantor under the Credit
Agreement within lwenty (20) years from the date of this M:iigape to the same extent as it such future
advance were made as of the date of the execution of this Moitnage. The revolving line of credi
obiigatea Leander to make advances to Granlor so long as Grantur-complies wili all tha terms of the
Credit Agreement and Related Documents. Such advances may be mz.ga, repsid, and remsde from time
to time, subject to the limitation that the tota! outstanding belance owlny) ai any one time, not including
finance charges on such balance at a fixed or variable rate or sum as proviied in the Credit Agreemeni,
any temporary overages, other charges, and any amountis expended or advinced as provided In this
paragraph, sheil not exceed the Credit Limit as provided in the Credit Agreement. * is the interiion of
Grantor and Lender thst this Mortgage secures the balance outstanding under the Crariz Agreement from
time to time from 2ero up to the Credit Limit as provided above and any inlermediate baiunve, At no time
shall the principal amoumt of Indebtedneas secured by the Mortgage, not including sums advanced to
protect the securily of the Mortgage, exceed $25,000.00.

fj- Lender. The word "Lender” means American National Bank & Trust Co. of Chicago, its successors and

assigns. The Lender is the montpagee under this Mortgage.

Mortgage. The word "Mortgage” rneans this Mortigage between Grantor and Lender, and inciudes without
fimitation ail assignments and security interest provisions relating to the Personal Praperty and Rents.

Personal Property. The words "Personal Propeny" msan all equipment, fixtures, and other afticles of
personai property now or hereafter owned by Grantor, and now or hereafter attached or affixed 10 the Real
Property; together with ali accessions, parts, and additions to, all replacemerts of, and all substitutions for, any
of such property; and together with alf proceeds fincluding without limitation alf insurance proceeds and

refunds of premiuma) from any sale or other disposilion of the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Properly. The words "Real Praperty” mean the property, interests and rights described above in the
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"Grant of Mortgage” section.

% Related Documents. The words "Related Documents” mean and include without firnitation all promissory

notes, credit agreements, loan agreements, environmental agreemants, Quaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

2. Rents. The word "Rents* means al prasent and future rents, revenues, income, issues, royalties, profits, and

other benelits derived from the Propery.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. TH:S MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQORITY GVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LSVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. > MGATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Mongage, Grantor shali pay to Lender all
amounte secured by this Mourgsge as they become due, and shall strictly parform ail of Grantor's ohligations

under this Mortgage.
POSSESSION AND MAINTENAYCE NF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by thq fril~wing provisions:
Posaession and Use. Until in dedaulr,-Grantor may remain in possession and control of and operate and
manage the Property and ccilect the H.:nts from the Fropenty.

Duty to Maintain. Grantor shali maintain 'ne Praperty In tenantable cendition and promptly perform alf repairs,
replacements, and maintenance necessary ic preserve its value.

Hazardous Substances. The terms “hazardous-waste," “harzardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortguge ~chall have the same meanings as set forth in the
Comprehensive Environmental Res;!mnse. Compensatiun, and Llabihg Act of 1980, as amended, 42 U.5.C,
Section 9601, et seq. ("CERCLA"), the Superfund Amerdmants and Heauthorization Act of 1986, Pub. L. No.
99-499 ("_SAﬁA‘) the Hazardoue Materials Transportaiin: Act, 48 U.S.C. Section 1801, et seq., the Resource
Congervation an_d Recovery Act, 42 U.S.C. Section B30, 7 sa_ﬂ_l or other appiicable state or rederal faws,
rufes, or reguiations adopted pursuant 10 any of the foregory. . The terms “hazardous waste” and *hazarcous
substance” snall also inckide, withou! limitafion, petroleum ard patroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender thai: ' /=} During the period of Grantor’'s ownership
of the Property, there has been ino use, generation, manufacture, Siorage, treatment, disposal, release of
threatened refease of any hazardous waste of substance by any person on, under, about or from the Prapenr:
(b) Grantar has no knowledge of, or reason to believe thaf there haw buen, excepr ae previpusly disclosed fo
and acknowiedged by Lender in writing, () any use, generation, maniiasture, storage, treatment, disposal,
release, or threatened release of any hazaraous waste or substance on, urae’, about or from ths Propenx by
any prior owners or occupamts of the Pr or _{ii) any actual or thraaterci itigalion or ciaims of any kind
by any person relating to such matters; and (c) hxceft as previously disclogsd to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, ~ontractor, agert or other aothorized user of the Property
shall use, generate. manufacture, store, treat, dispose of, or release any hazardovs wasie or substance on
under, about or from the Property and (i) any such activity shall be conducted ‘n compliance with all
applicable federal, state, and local laws, regulations and ordinances, including withou: 1:nitation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and its ageitts o entar upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deen wropriam to
determine campliance of the Property with this section of the Mortggge. Any inspections ¢r t3sis made by
Lender shall be for Lender's purposes only and shall not be constrited to create any responsibility or liability
on the pan of Lender to Grantor or 10 any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (D)
agrees 10 indemnify and hoid harmicss Lender against any and all claims, losses, tabilities, damages
Pe_nalnes, and expenses which Lender may directly o indirectly sustain or suffer resufiing from a breach of
his section of the Marigage or as a consequence of any use, generation, manufacture, storage. disposal,
release or threatened retease occusring prior to Grantor's ownership o interest in the Property, whether or not
the same was or should have besn known to Grantor. The grovisions of this section of the Mentgage
including the obh‘%atlon to indemnify, shall survive the payment of the Indebtedness and the satisfaction an

raconveyance of the lien of this Mortgage and shall not be affecied by Lender's acquisition of any interest in

the Property, whether by foreciosure or othenviss.

Nulsance, Waste. Grantor shall nct cause, conduct or permit any nuigance nor commit, permit, or suffer any
stripping of or waste an or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remova, oF Eram 10 any other party the right 0 remove, any timber, minerals
{including oi} and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demelish or remove any Improvements from the Real Propenty
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without the prior written consent of Lender. As a condition to the removal of any Improvemerits, Lender m,az
require Gramor 10 make arrangements satisfactory to Lender 10 replace such Improvements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Prqpen'y at aii
reasonable fimes to attend to Lendar's interests and to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autherities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any sich law, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing s0 and so long as, in Lender's sole opinion, Lender's interesls in the Propen}( are not jeopardized.
Lender may require Grantor to post adequate securfty or a surety bond, reasonably satisiactory 10 Lender, 10

protect Lender’s inferest.

Duty to Pratact. Grantor agrees neither to abendon nor jeave unattended the Property. Grantor shall do all
olher acts, 1n-cddition to those acts set foith above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CGWAGENT BY LENDER. Lender may. at its option, declare immediately due and payabie all
sums secured by this Murigege upon the sale or transfer, without the Lender's prior written consent, of ail or any
part of the Real Properly, or.an:-interest in the Real Property. A "sale or transter” means the coilveyance of Real
Property or any right, title or/interest therein, v.iather legal, beneficial or equitable: whether voluntary of
involuntary; whether by outright salz, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than thice (J) years, laase-option contract, or by sale, assignment, or transfer of any
beneficial Interest in or to any land trust Yoluing titie to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor-ig 2 corporation, partnership or limited liabiiity company, transter also
includes any change In ownership of more tha: twenty-five percent (25%) of the voting stock, pariiership interests
or limited liability company interests, as the case-mav be, of Grantor. However, this option shail not be exercised
by Lander if such exercise is prohibited by federal law or.by Hilinois law.

&%ﬁ%ﬁgﬁéﬂﬂ LIENS. The following provisions relatin;i to the taxes and liens on the Property are a part of thig

Payment. Grantor shall pay when due (and in all events, prior to delinquencyz all taxes, payroll taxes# special

taxes, assessments, water charges and sewer service ¢ig7ycs levied against or on account of the Property,
and shall pay when due al! claims for work done on or fel services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens "iaving priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided It the folicwing paragraph.

m‘an To Contest. Grantor may withhold paymen of any tax, assessment, or claim in connection with a good
faith dispute over the obiigation to pay, 5o long as Lender’s interest in the ’roperty ig not AeoFardnzed. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fitteen {*5) uays after the lien arises or, if &
lien is filed, within fifteen (15) days after Grantor has notice of the filing, sectre ihe discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate siisty bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien Jylus an\l_ couty and attorneys’ fees or other
charges that could accrue as a result of a forcclogsure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcemer. «gainst the Property.
Grantor shall name Lender as an additiond! obligee under any surety bond furiisned in the confest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence ¢i Layment of the
1axes or assessmerts and shall authorize the appropriate governmental official to deliver to Lenuer at any time
a written statement of the taxes and assessmenis against the Property.

Notice of Construction. Grantor shall notify Lender at ieast fifteen (15) cays before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialimen’s
lier;, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pav the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Froperty are a part of this

Mortgage.
Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage ondorsements on a replacement basis for the fuil insurable value covering all
Improvements on the Real Propenty in an amount sufficient to avold application of anv coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policles shall be written by such insurance companies
and in such form as may be reasonably acceptabie to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior writien notice to Lender and not containing any disclaimer of the insurer's
liabiiity for failure to Tve such notice. Each insurance policy also shall include an endorsement roviding that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
ather person. Should the Real Property at any time become located in an area designated by the Director of
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the Federal Emergen Management Agency ae a special fiood hazard area, Grantor agrees to obtain and
maintain Federal !oc% Insurance, 10 the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the'loan, or the maximum iimit of
coverage tnat is available, whichever is less.

ication of Proceeds. Grantor shall promptly natify Lender of any loss or damage 1o the Prﬁpeny. Lander
.. may make proof of loss il Grantor fails 10 0o ‘so within fifteen {15% days of the casualty. Whether or noi
" Lender's security i impaired, Lender may, at its election, apply the proceeds to the reduction of the
¥ indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Froperty. It
Lender elects to apply the proceeds to restoration and repair, Grantor shail repalr or replace the damaged or
destroyed Improvements in @ manner satislaciory to Lender. Lender shali, Upon satisfactory proof of such
expenditprebfay or reimburse Grantor from the proceads for the reasonable cost of repair or restoration it
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after thelr
receipt and which Lender has not cormitied to the repair or restoralion of the Property shall be used first to
pay a:g amount owg'\jg 1o Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, i
any, shail be applied to the principal balance of the indebtedness. If Lender hoids any proceeds after

payment in fuil of the Indebledness, such procseds shall be paid to Grantor.

Unexplrad insszance ot Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of (hs Property covered by this Mortgage at an trustes's sale or other sale heid under the
provisions of thig %4c.t9age, or at anv foreciosure sale of such Property.

Complisnce with Exizing Indebledness. During the perlod in which any Existing Indebtedness described
below is in effect, complance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness sa2!i sonstitite compliance with the insurance provisions under this Morigage, 1o the
extent rompliance with the '2rins of this Marigage would constitute a duplication of insurance requirement, i
any proceads from the insuranso become payable on loss, the provisions in this Mortgage for division of
Proceegds shall apply only to tra' portion of the proceads not payable to the holder of the Existing
ndebtadness.

EXPENDITURES BY LENDER. It Granror iails to comply with any provision of this Mortgage, inciuding any
obtigation to maintain Existing Indebtedneas in good standing as requirad below. or If any action or proceeding i8
commencad that would materially affect Leridar’s interests in the Pro?erty Lender on Grantor's behalf may, hut
shall not be required to, 1ake any actign thet LenJor deems appropriate. Any amount that Lender expende in 80
doing will bear interest at the rate provided for in {na Credit Agreement from the date incurred or paid by Lender to
the data of 1 Lment by Grartor. Al such expenses w Lencer's option, will ag? be payable on demand, {b) be
added to the balance of the credit line and be apport.onad among and be payable with any instaliment payments
to become due during either eél) fhe t%m of any applicanil wauranca policy or (i) the remalning term of the Credit
Agreement, or (c) be treated as a balloon payment whico will be due and payeble al the Credit Agreement’s
matutity. This Mortgage also will secure payment of these umaunts. The rights provided for in this paragraph
shail be in addition 10 any othes rights or any remedies to whicr Lender may ba eniitied on account of the default.
Any such action by Lender shail not be construed as curing the cefiult so as to bar Lender from any remedy that
it otherwise woukd have had.
mAIJ;IRANTY; DEFENSE OF TITLE. The following provisions relating to owrership of the Property are a part of this
gage.
Tile. Grantor warrants that: (a) Grantor holds good and markelable- 12 o record to the Property in fee
simpie, free and clear of all liens and encumbrances other than those set 1ora. i the Real Pro rt‘y description
or in the Existing indebtedness section below or in any fitle insurance palicy, bt report, or fina titte opinion
issued in favor ., and accepted by, Lender in connection with this Moarigage, and * (b) Grantor has the full
right, power, and authority to execute and aeiiver this Morigage to Lender.

Defense of Title. Subject to the exception In the paragraph above, Grantor warrante st will forever defend
the titie to the Propery against the lawiui claims of all persons. In the event any acton or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongaﬁe, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Party in such proceeding, i Lender shall be
entitlad marhcupate in the proceeding and 10 be represented n the proceeding by coinse. ¢ Lender's own
choice, Grantor will deliver, or ¢ause to be delivered, to Lender such instruments as Lender may request
from time 1o ime 10 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of geernmental authorities.

EXISTING INDEBTEDNESS. The following provisions concering existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may ce secondg‘?' ang inferior to the lien
securing payment of an exlstlrég obiigation with  an account number of 9413086144 to LASALLE TALMAN
BANK described as: MORTGAGE DATED MARCH 3% 1894 AND RECORDED APRIL 26, 1984 AS
DOCUMENT MO. 94373032 ASSIGNMENT OF AFORESAID MORTGAGE TQ LASALLE TALMAN BANK
FEDERAL SAVINGS BANK RECORDED AS DOCUMENT NO. 94 373 033. The existing obligation has a
current principal balance of approximately $224,000.00 and is in the original gdnclpa! amount of $229,500.00.
Grantor expressly covenants and agrees 1o pay, or see o the payment of, the Existing \ndebtadness and 1o
prevant any default on such indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any security documents for such indebiedness.
No Modificstion. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or

other security agreement which has priority over this Mortgage by which that agreement I8 modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
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any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If all or any part of the Property I8 condemned by eminent domain proceedings
ofr by any ?roceeding or purchase in fieu of condemnation, Lender may at ils efection res'»a that all or any
Bomon of the net Yroceeds of the award be applied to the Indebtedness or the repair or restoraticn of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable Cosis,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceading in condemnation Is filed, Grantor shall promptly notify Lender in wriling, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal Partr in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counse! of its own rhoice, and Grantor will deliver or
cause 1o be delivered to Lender such instruments as may be requestad by it from time to time {c permit such

panticipation. .
IMPOSITION O TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions N
relating to governmzatal {axes, fees and charges are a part of this Mortgagc: :

Current Taxes, Fres and Charges. Upon request by Lender, Grantor shall execite such documents in
addition to this Mritoage and take whatever other action Is requested by Lender to perfect and continue
Lender's lien on the Ava' Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incu:resin recording, perfecting or continuing this Morigage, including without limitation al
taxes, fees, documentary #.amps, and olher charges for recording or registering this Morigage.

Taxes, The followinF sha'l constitute iaxes to which this section applies: (a) a specific tax upon this type of .
Monﬁaae or upon all or any pa¢ ¢f the Indebiedness secured by this r!woingaeg%d ) a specific tax on Grantor ..
e in ne '

which Grantor is authorized or reguwed to deduct from payments on t 88 securaed by this ol
Mortgage; (c) a tax on this type of-wiorigage chargeable againsi the Lender or the hnlder of the Credit
Agreement; and (d) a specific tax o all'or any portion of the Indebtedness or on payments of principa! and

: interest made by Grantor.

. Subsequent Taxes. If any tax to whitin this section_goplies is enacted subsequenrt to the date of this
Mortgage, this event shali have the same efect as an Event of Defauit (as defined below), and Lender may
exercise any or &l of its available remedies 10- an_Event of Default as provided below unless Grantor enheé <

{a) pays the tax before it becomes deiinquent, or ﬁ;‘ contests the tax as grovided above in the Taxes an -
t ieirg gection and deposits with Lander cash or a suffirient corperate surety bond or other gecurity satisfactory _
C Lenaer. z

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha ‘oMowing provisions relating to this Mortgage as a
security agreement are & part of this Mortgage.
Security Agreement. This instrument shall constitute a securit agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender sha!i naJe.all of the rights of & secured party under
the Uniform Commercial Code as amended fron: time to time,

Security Interest. Upon request by Lender, Grantor shall execute {:iencing gtatements and take whatever
other action is requested by Lender to perfect and continue Lendei’s. gecurity interest in the Rents and
Personal Property. !n addition to 1ecording this Mortgage in the real prupeity records, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, copies of reproductions of this
Mortgage as a financing statement. Grantor shal! reimburge Lender for all expendes incurred in pertecting or
continuing this security nterest. Upon default, Grantor shall assemble the Perscaal Property in 4 manner and
at a place reasonably convenient to Grantor and Lender and make it avaiiable to L2nder within three (3) days
after receipt of written demand from Lender.

Addresses. The majlin? addresses of Grantor (debtor) and Lender (secured party), from which information
concering the security interest granted Dy this Morz%gge may be obtained {each as requied by the Unilorm
Coinmercial Code), are as stated on the first page of this Mortgage.

(T'FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further zesuraiices and

(. .attorngy-in-fact are a part of this Mortgage.

+'J  Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute

. and deliver, or will cause to ba made, executed or delivered, to Lender or to Lender's designee, and when
~  requested by Lender, cause lo be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, insiruments of further

_ assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessalg or desirable
- In order to effectuate, complete, perfect, continue, or preserve ga} the obligations of Grantor under the Credit
he liens and security interests created by this

ils.dgreemem, this Mongag%. and the Related Documents, and (b)

P Vot o e

origaga n the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law of
agreed 1o the contrary by Lender in willing, Grantor shall reimburse Lender for all costs and expenses

incurred in connaction with the matters referred to in this paragraph,

Attorney—ln-Fac_t. if Grantor fails o do any of the thln?s referred to in the pieceding paragraph, Lender may
do so for and in the name of Granior and at Granlor's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attorney-in—fact for the urpose of making, executing, dellverin?‘
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10

accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. [t Grantor pays all the Indebtedness when due, terminates the credit line account, and




UNOEEICIAL COPY

06061996 MORTGAGE Page 7
. {Continued)

. otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
- deliver to Grantor a suitable satisfaction of this Mortgage and suitable statemenis of termination of any financin
- statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
" ﬁermmed by applicable law, any reasonabig termination lee as determined by Lender from time to time. !,
. however Pa ment is made by Grantor, wkether voluntarily or otherwise, or by guarantoy or by any third party, on
Cthe Indebtedness and thereafter Lender ig forced o remit the amowt of that oayment (a) to Grantor's irustee in
¢ bankruptcy of 10 ang similar J»ef‘;on under ar&r tederal or state bankruptcy faw ar law for the relief of debtors, (D)
.10y reason of any judgment, decree or order of any court of administrative bedy having jurisdiction over Lender or
gy of Lender’s property, or (c) by reason of any settlement or comprise of any claim made by Lender with any
claimant (including without hmaation_ Grantor), the indebtedness shali be considered unpaid for the purpase of
enforcement of this Mortgage and this Mcrigage shall continue to e effective or shall be reinstated, as the case
may be, notwithsianding any cancellation of this Morgage or of any note or other instrument or agreement
evidencing tha Indebtedness and the Property witl continue to secure the amount repald or recovered to the same
extent as it thal amount never had been originally received by Lender, and Grantor ahait be bound by any
judgment, cectee, crder, settiement or corpromise relating to the indebtedness or to this Mortgage.

DEFAULT. Each ofihe following, at the uption of Lender, shall constitute an event of default ("Event of Default”)
under this Monﬁag?: i) Grantor commits fraud or makes a matesial misrepresentation at any fime in connection
with the credit Fing accrunt. This can include, for axalr;?le a false statement about Grantor's income, assets
liabiltties, or any ofher atpects of Grantor's financial condition. (o) Grantor does not meet the repayment terms of
the credit line account.” (c; Grantor’s action or inaction adversely affects the cotiateral for the credit line account or
Lender's rights in the coll'a:w'. This can inciude, for exampie, failure to maintain required insurance, waste or
destructive use of the dwalling, ‘silure 1o pay taxes, death of aif persons liable on the account, transler of title or
gale of the dwalling, creation ¢f 7 Yen on the dwethn%_wﬁhout Lender's permission, foreclosure by the holder of
anather lien, or the use of funds-ur the dwelling for prohibited purposes.

RIGKTS AND REMEDIES ON GEFAUL( Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one-or mare of the following rights and remedies, in addition to any other
rights or remedies provided by taw:
Accelerate Indebledness. Lender shail nase the right at its option without notice to Grantor to declare the
ertire iidebtedness immediately due and peyable, inchiding any prepayment penalty which Grantor wouild be

iequired to pay.
UCC Remedies. With respect to ali or any pan of & Pergonal Pr , Lender shalt have all the rights and
remedies of a secured party undes the Unixxm Corwme.cial Code. operty 9

Collect Rents. Lender shail have the right, without notive 1o Grantor, to take possession of the Property and
coliect the Rents, l.nc!udinq amounts past due and urpald, and apply the net proceeds, over and above
Lendet's cosis, against the Indebtedness. In furtherance ot a8 right, Lender mag require any tenant or other
user of the Prc&oegy tc make payments of rent or use fees Jucctly to Lender. the Rents are collected by
Lender, then Grantor :rrevocabir designates Lender as Grontar's attorney-in-fact to endorse Instruments
received in payment thereof in the name of Grantor and to-i.eqoiiate the same and collect the proceeds.
Payments by 1anants o other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or nGt any proger grounde for the demand existed. Lender may
exercise its rights under this subparageaph aither in person, by agent, ur nrough & receiver.
Mortgzgee In Possession. Lender shall have the right to be placed as muriragee in possession of to have a
receiver appointed to 1ake possession of all or any part of the Property, with'\ 1e power 1o protec: and E’reserve
the Property, to operate the Propertg preceding fareclosure or sale, and to culleca the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, a%ejnat the Indebtedness.  The
mont in lon or receiver may serve without bond if permitted by lew. | Lender's right 1o the
mment of a receiver shall exist whether or not the apparent value of e Property exceeds the
Igcgp‘}eadness by & substantial amount. Employment by Lender shall not gisqualiy a parEin from serving s &
H wver.
Judicial Foreclosure, Lender may obtain a iudicial decree forecicsing Grantor's interest in 7 or any part of

the Property.

Deficiency Judgrent. If pormitted by applicable law, Lender may obtain a {ud ment for any deficiency

remaining in the indebtedness due to Lender after application of all amounts recaived fram the exercige of the

rights provided in this section.

Other Remedies, Lender shall have all other rights and remedies provided in this Morigage or the Credit

Agreement or available at faw or in equity.

Sale of the Property. To the extert permitted by appiicable law, Grantor hereby waives any and ail right to

have the property marshalled. in exercising its rights and remexties, Lender shail pe free to sell ail or any pant

of the Property together or separately, in ane sale or by separate sales. Lender shall be entitied to bid at any

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of a_rgr public sale of the
0

Fersonal Property of of the time after which anr private sale or other intended disposition of the Personal
Property is o be made. Reasonable notice gshall mean notice given at least ten (10} days before the time of
the sata ar disposition.

Walver; Election ¢f Remedies. A waiver by ang paity of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the Eg;gé? rights otherwise 1o demand strict compiiance with that provision

or any other provision. Election by Lender 10 pursue any remedy shali not exclude pursuit of any other
remecyy, and an election t0 make expenditures or lake action to perform an obligation of Grantor under this
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Mortgage atter failure of Grantor {0 perform shall not affect Lender's right 1o declare e defaull and exercise itg
remedies under this Mortgage.
Attorneys’ Fees; Expenses. i Lender institules any suit or action to enforce any of the terms of thig
Moﬂgage, Lender shall be entitled to recover such sum as the count may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any coust action is invoived, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of Its rights shall become a part of the Indebtedness payable on demand and sh2!l bear interest
from the date of expendliure until repaid at ihe raie provided for in the Credit Agreement. Expenses covered
by this paragraph Include, without limitation, however subject to any limits under apPIicable taw, Lender’s
aftorneys’ fees and Lendar's legal expenses whether or not there ig a lawsult, including aftorneys’ fees for
bankruptc?r proceedings {including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost =7 searching records, obtaining titie reports
(inclupugog foreclosure reports), surveyors’ reports, and aprpransal fees, and title insurance, to the extent
" V:mm by applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by
NOTICES TO GRA*:TOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default an2 any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shail
be effective when acirally delivered, or when deposited with a nationally recognized overnight courier, or, if
malled, shall be deemed a¥ective when deposited in the United States mail first class, centified or registered mail,
postage prepaid, directed 1o the addresses shown near the beginnlng of this mmgage. Any party ma ch%?é eﬂl‘tg
r e O n

address for notices under t.us Moctgage by glving formal written notice to her parties, speci

urpose of the naotice is to chanje the party’s address. All copies of notices of foreclosure irom the folcer of any
jen which has pricrity over thic-wortgage shall be sent (v Lender’s address, as shown near the beginning of this
Mortgage. For notice purposes, Grin'or agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. 1nz follawing miscellaneous provisions are a part of this Morngage:
Amendments. This Mongage, together with any Related Documents, constilutes the entire understanding and
agreement of the pariies as to the maitz3 set forth in this Morigage. No alteralion of or amendment 10 this

ongage ghall be effective unless given ;i swriting and signed by the party or parties sought to be charged or
bound Dy the alteration or amendment.

Applicable Law. This Mortgage hus been delbrerad to Lender and accepted by Lender (n the Stals of
Hiinols. This Morigage shall be governad by and construed In accordance with the laws of the State of

Hlinois.
Caption Headings. Caption headings in this Montgage ars-for convenience purposes only and are not to be
used to interpiet or define the provisions of this Mortgage.

Merger. There shaii be no mer?er of the interest or estate creatad by this Mortgage with any other interest or
estale in the Property at any time held by or for the beneint of Lz=der in any capacity, without the written

consent of Lender.
Muliiple Parties. All obligations of Grantor under thijs Mortgage shaii e joint anc several, and all references
to Grantor shall mean each and every Grantor. This meane that each nf the persons signing below is
responaible for alt obligations in this Mongage.
Severabliity. It a court of competent jurisdiction finde any provision of this Mortgage fo be invalld or
unenforceable as to any person or circumstance, such finding shall not vender that provision invalic or
unenforceable as to any other persens or circumstances. If feasible, any such umending provision shall be
deemed fo be modified 10 be within the Limits of enforceability or validity; however, it the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Morigage 17 &'+ other respects shall
remain valid and enforceabie.
Successors and Asslgne. Subject to the limitations stated in this Mortgage on trancfer of fzeantor's interest
this Morigage shall be binding upon and inure to the benefit of the parties, their successcrs.and assigns. !
ownership of the Property bacomes vested in a person other than Grantor, Lender, without notice to Grantor
(r, may deal with Grantor's successars with reference to this Morigage and the indebtedness by way of
forbearance or extension withou! releasing Grantor from the obiigations of this Mortgage or iiability under the

L‘ : Indebtedness.

bt A A

; Time is of the Essence. Time is of the essence in the performance of this Mortgage.

£ Waiver of Homeslead Exemﬁnon. Grantor hereby releases and waives all rights and berefits of the

L homestead exemption iaws of the State of ilinois as to all Indebtedness secured by this Mortgage.

G Waivers and Consents, Lender shall not be deemed to have waived an{ rights under this Mortgage {or under

o) the Related Documents) uniess such waiver s in writing and signed by Lender. No delay ¢r omission on the
part of Lender in exerc ain%,anﬁ r:?ht shall operate as a waiver of such right or any other right. A walver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise

to demand strict compliance with iﬁat provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any of Lender’s rights or any of
Grantor's obligations as 1o any future transactions. Whenever consent by Lender is required in this Mortgage,

the granting of such consent by Lender in any instance shall not constitule continuing consent to subseguent
instancas where such consent IS required.
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i-_;-EACH GRANTCR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
- GRANTOR AGREES TO ITS TERMS.
Lf

GRANTOR:

' I
' £
E N

¢ fael e

PAUL DWYER

LINDA A NZVRK 4

INDIVIDUAL ACKNOWLEDGMENT

staEor | HLinoa ) )

)ss
COUNTY OF progg_, ) ) Xl el g

On this day before me, the undersigned Notary PuLo/ic, persgnally appeared PAUL DWYER and LINDA A NOVAK,
to me known to be the individuals ¢escribed in and who executed the Morigage, and acknowledged that they
signed the Mortgage as thelr free and voluntary act and Gacu, for the uses and purposes therein mentioned.

Ghean under my hand and official ezl this |10 Ho. dayar () i../Q-vJv 1996,

By_If a.Lhe %{JLN 5 Qhwasg Reeldh.'gg’

Notary Public in and for the State ot U Q&,A—D-—;

My commission expires mo-»-.op/\- f—ZTLJﬁ?7

CIAL 4
MASTELA JEAN Bﬁ%&c

b NOTARY PUBLIC, STATE OF RLINGIS

Mz Cormmssio: Expires 03/17/97

f————

Ladh i

T
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