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DEVELOPMENT AGREEMENT
JEWISH COM;?.KIITY CENTER
(300 REVERE DRIVE}
THIS AGREEMEﬁT is dated as of the 16th day of May, 1986, and is by and between the
VILLAGE OF NORTHBROOK, an lllinois home rule municipal corporation ("Village"), and JFMC
EACILITIES CORPORATION, an lliinois not-for-profit corporation ("Owner").
IN GONSIDERATICN OF the recitais and the mutual covenants and agreements set forth

herein, and pi:svant to the Village's home rule powers, the parties hereto agree as follows:

SECTION 1. ReCITALS.

A The Village (s % home rule unit by virtue of the provisions of the 1970 Constitution
of the State of illinois.

B. The Owner is the recard Gtle owner of the Subject Properly (as hereinafter
defined), which is that certain tract of reai estata located at 300 Revere Drive.

C. The Owner desires and proposes t¢ dzvelop the Subject Property pursuant to and
in accardance with this Agreement. Specifically, the' Cwner plans to construct a community
center facility, including a membership sports and recreation.sli:b, child day care services, end
landbanking of parking spaces, on the Subject Property.

D. The Corporate Authorities (as hereinafter defined), after-due and careful
consideration, approved the special permits and site pian for the Subject Propeity ini the Special
Permit Ordinance (as hereinafter defined).

E. A condition of the Special Permit Crdinance is that the Owner enter into a

development agreement that will provide for the orderly development of the Subject Property that

would serve the best interests of the Village.

I8T8C595
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SECTION 2. DEFINITIONS.

Whenever used in this Agreement, the following terms shall have the following ineanings
unless a different meaning is required by the context:

*Building™ The single, contiguous, and connecting community center facility building,

or any par thereof, to be constructed by the Owrier on the Subject Property as described in

Subsectizn 3B of this Agreement.
“Bui’aing Code™ Chapter 5, entitied "Building and Construction Regulations," of the . ... ..
Northbrook Municieal Code (1988), as the same has been and may, from time to time hereafter,

be amended.

"Corporate Authorities™. The President and Board of Trustees of the Viilage.

"Declaration of Covenanis, Conditions and Restrictions”™ That certain Declaration

of Covenants, Conditions and Restrictions dated February 22, 1979, executed by Exchange
Nationa! Bank of Chicago, as Trustee under Trust Agreement dated August 1, 1972 and known
as Trust Number 26882, and recorded in the office »f the Cook County, ilinois Recorder of
Deeds (the "Recorder’s Office”) as Document Number 24856382, as amended by (i) that certain
Amendment to Deciaration of Covenants, Conditions and Restricions of Northbrook Court Office
Plaza executed by the Association and recorded January 5, 1984 i the Recorder's Office as
Document Number 28917736, and (i) that certain Second Amendmeit t Declaration of
Covenants, Conditions and Restrictions of Northbrook Court Office Plaza executed by the
Asscciation and recorded March 26, 199¢C in the Recorder's Office as Document Number
80133411, and (iii) the Third Amendment.

"Final Enginearing Plan™ That certain final engineering plan prepared by A. Epstein
and Sons Intemational, consisting of six (6} sheets, labelled Sheets C-100, C-101, C-102, C-103,

C-104 and C-105 with latest revision date of May 14, 1936, attached as Exhibit A.

2-
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"Improvemen?’s”: The public and private on-site and off-site improvements including,

without limitation, the improvements listed in Subsection 4A of this Agreement, to be made in

connection with the development of the Subject Property, described or listed on the Final

Engineering Pian.

“plan Commission™ The Plan Commission of the Village, established by Section 2-451

of the Norcrook Municipal Code (1988), as the same has been and may, from time to lime

}

hereafter, be amended. v e

"Plat of Consolidation™ That certain Plat of Consolidation prepared by Sargeant

Engineering Company, id., consisting of one (1) sheet, describing the Subject Property and

combining the Subject Propeity irta a single lot of record.

"Public_Improvement Staidirds Manuyal™ Village of Northbrook Standards and

Specifications for Public and Private Impicvements, dated October, 1990, as the same has been

and may, from time to time hereafter, be amended.

"Restrictive Covenant™ That certain «n.ecorded Pestrictive Covenant dated

nacember 16, 1966, executed by American National Bank #iid Trust Company of Chicago, as
Trustee under Trust Number 23801 as amended by (i) that cenan Amendment to Restrictive
Covenant dated May 8, 1573, executed by the Vilage and Exchange National Bank of Chicago,
as Trustee under Trust Agreement dated August 1, 1972 and known as Truet Number 26882 and
recorded in the Recorders Office as Document Number 22400807, (i) that rerain Second
Amendment o Restrictive Covenant dated March 7, 1984, executed by the Village and the

property owners therein described and recorded June B, 1884 in the Recorder's Office as

Document Number 27117880, and (i) the Third Amendment.

5596
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nSpecial Permit Ordinance™: Viliage of Northbrook Ordinance No. $4-50, approved on

November 8, 1994, (i) as extended by Village of Northbrook Resolution No. 96-R-45, approved
on March 12, 1996, and (i) as modified by consent of tha Corporate Authorities to a minor
change thereto, by replacing the Building Elevations that are Exhibit D to the Special Permit
Ordinance with the Exterior Elevations, Sheet Nos. A-300 and A-301, prepared by A. Epstein and

Sons, Intefigtional, Inc., with latest revision date of April 30, 1996, attached as Exhibit B to this

Agreement.
“Subdivizian Code™ The Village of Northbrook Subdivision and Developiment Code

(1991), as the same haw oeen and may, from time to time hereafter, be amended,
"Subject Property™ 7 hat-cartain parcel of real estate commonly known as 300 Revere

Drive and legally described in Exhibit

“Third Amendment™ That certain Third Amendment to Declaration of Covenants,
, 1896 in

Conditions and Restrictions and Restrictive Covetiant, recorded on

the Office of the Cook County Recorder of Deeds as Tincument No,

“Zoning Code™ The Northbrook Zoning Code (1988}, as the same has been and may,

from time to time hereafter, be amended.

SECTICN 3. DEVELOPMERNT OF THE SUBJECT PROPERYY

The Subject Preperty shail be developed pursuant to ang in anco.dance with this

Agreement, including, without limitation, the fullowing:
A Site Features. The Subject Property shall be developed with (i) no buildings
other than the Building, (ii) accessory parking facilities and other accessory facilities autherized

by the Special Permit Ordinance, and (iii) exterior lighting, wall signs, and landscaped apen

space as required pursuant to the Special Permit Ordinance.

s
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B. Building Size. The Building shall consist of not more than approximately 75,500
square feet of gross floor area, with a footprint substantially as depicted on the pians and

drawings approved pursuant to the Special Permit Ordinance.

C. Maintenance Prior to Occupancy. The Owner shall mainiain the Subject

Property in a first rate condition until the issuance of either a temporary or a permanent

certificate of occupancy for the Subject Property.

. D. Compliance with All Plans, Codes, and Agreements. Development.of the

Subject Property, xc2pt for minor alterations due to changes to the interior of the Buiiding that

do not change the Buiiaing exterior or footprint or the number of square feet of area desighated

far each category of use, final engineering, and site work avproved by the Village Engineer or
the Director of Development, as approgriate, shall be pursuant to and in strict accordance with
the following:
i.  this Agreement;
ii. the Speciat Permit Ordinance,
{he Final Engineering Plan;
the Declaration of Covenants, Conditions and Ras'ristions;
the Restrictive Covenant,

the Plat of Consolidation;

the provisions of the |-1 Restricted Industrial District of the Zoniny
Code,

ail other appiicable provisions of the Zoning Code;
the Subdivision Code;

the Building Code;

the Public Imprevement Standards Manual, and
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xii.  all other applicable federal, state, and Village laws, statutes,
ordinances, resolutions, rules, and regulations.

In the event of a conflict between or among any of the above plans, documents, or

regulations, the plan, document, or reguiation that provides the greatest control and protection
for the Village, as determinec by the Village Manager, shall control. All of the above plans,
documents; and regulations shiall be interpreted so that duties and requirements imposed by any
one of them &re curnulative among all of them. . .- v

SECTION 4. .MPROVEMENTS.

A Descriptizii of Improvements, The Owner shall, at its sole cost and expense,

construct and instali the Impravements, including, without limitation, the following:

i. all storm sewens and strrm water detention and drainage fagcilities
for both Phases | and /i, -as specified in the Spetial Permit

Ordinance,
sanitary sewers: and water maing,
the parking lot, including lighting, stnging, and surfacing;

planting and seeding of all items in the Landszape Plan attached
to the Special Permit Ordinance as Exhibit F,

the traffic contiol signs and markings on the Subject Property at
the intersection of the Jdriveway of the Subject Property with
Revere Drive;

fire lanes, fire hydranis, and necessary signage and markings; afii

public sidewaliks and curbs in the Revere Drive right-of-way alony tise Revers
Drive frontage of the Subject Property.

B. Design, Construction, and Completion of improvements. The Improvements

shali be designed and constructed as provided in Section 5 of the Special Permit Crdinance, to
the sole satisfaction of the Village Engineer pursuant to and in accordance with (i) the Final

Engineering Plan and (i) the: Public Improvement Standards Manual. Except as otherwise

B-
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specifically provided in Section 5 of the Special Permit Ordinance, the improvements shali be
substantially completed, as determined by, and to the satisfaction of, the \lillage Engineer, prior

to the Village's issuance of sither a temporary or pemanet certificate of cccupancy for the

Building on the Subject Property.

C. Dedication and Acceptance of Public Improvements. The execution of this
Agreemer{ shall not censtitute an acceptance by the Village of any public Improvements or any
public faciiities that are depicted as "dedicated” on the Final Engingering Plan, if.any. The
acceptance of all puuliz improvements shall be made only in compliance with the requirements
of the Subdivision Code. including, without limitation, Sections 3-606 and 3-507 thereof.

D. Maintenance of [n:provements. The Owner shall, at its sole cost and expense,

maintain the Improvements in a ficst rate condition at all times; provided, however, that the
Owner's obligation to maintain the public Improvements after the acceptance thergof by the

Village shall be in accardance with the Subdivisicn Code.

SECTION 5. CASH DEPOSIT AND LETTER OF CREDIT.

As security to the Village for the performance by the Owier of its obligations to construct
and complete the Improvements pursuant to and in accordance with this Agreement, the Owner
shall, prior to the issuance of any permit for any work on the Subiect Property, provide a
performance guarantee complying with all requirements of the Subdivision Code; provided that
any letter of credit shall be in form and substance substantiaily conforming with Zxhibit D and
satisfactory to the Village Attorney. The aggregate amount of the performance guarantee may
k2 reduced by the Owner from time to time only in accordance with the requirements of the

Subdivision Code. Any cash deposit shall earn interest at the passhook rate as adjusted from

time to time, with such interest to be added to the cash deposit.
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SECTION 6. RECAPTURES.

There are no water, sanitary sewer, or storm gewer recaptures applicabie to the Subject

Propenty.
SECTION 7. PAYMENT OF VILLAGE COSTS.

In addition to any other costs, payments, permit fees, or other fees required by this
Agreement-ar by applicable Village ordinances and codes, the Owner agress that it will pay to
the Village, im:nediately and without protest, upon presentation of a written demand or demands »
therefor, all fees, cuats, and expenses incurred by the Village in connection with the development
of the Subject Property, inciuding, without limitation, the negotiation, preparation, cansideration,
and review of this Agreement, inciuding those fees and expenses that the Village has paid and
will pay fo its legal caunsel, Burke, Weaver & Prell. Further, the Owner agrees that it wil
continue to be liable for and pay, without protest, such costs incurred in connection with any
applications, decuments, or proposals, whether furmal or informal, of whatever kind submitted

by them during the tem of this Agreement in connedtiun with the use and development of the

Subject Propeity. w0
&

SECTION 8. LIABILITY AND INDEMNITY OF VILLAGE.. E’"

Gn

A. Village Review. The Owner acknowledges and agreses th2t the Village is not, and 'a_

ey

shall not be, in any way, liable for any damages or injuries that may be suitaired as the resuit
of the Village's review and approval of any plans for the Subject Property or the Ymurovements,
or the issuance of any approvals, permits, certificates, or acceptances for the development or
use of the Subject Property or the improvements, and that the Village's review and approvat of

any such plans and the Improvements and issuance of any such approvals, permits, certificates,

or acceptances does not, and shali not, in any way, be deemed to insure Owner, or any of its
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heirs, successors, assigns, tenants, and licensees, or any third party, against damage or injury
of any kind and at any time.

8. Village Procedure. The Owner -acknowiedges that notices, meetings, and
hearings have been properiy given and held by the Village with respect to the approval of this
Agreement and agree not to challenge such approval on the grounds of any progedural infirmity
or of any Zenial of any procedural right.

- C. mdemnity. The Owner agrees to, and does hereby, hold hannless and indemnify - . .
the Village, the Ccrprrate Authorities, the Plan Commission, and all Village elected or appointed
officials, officers, employces, agents, representatives, and attorneys from any and all claims that
may, at any time, be asserted aoainst any of such parties in connection with () the Village's
review and approval of any plans cr the improvements, (i) the Village's issuance of any
approvals, permits, ceriificates, or accedtances for the development or use of the Subject
Praperty, (ii) any actions taken by the Village pursuant to Subsection 88 of this Agreement, (iv)
the development, construction, and maintenance of ie Subject Property and the improvements,
and (v) the performance by the Owner of its obligaticiis un-ar this Agreement and all reiated

agreements.

D. Defense Expense. The Cwner shall, and doas hereby agr2e to, pay all expenses

incurred by the Village in defending itself with regard to any and all of the Clains mentioned in
Subsection 8C of this Agreement. These expe'nses shall include all out-of-pocrat expenses,
such as attorneys' and experts’ fees, and shall also include the reasonable value of any services
rendered by any employees of the Village.

SECTION 9. COMPLETION QF CONSTRUCTION.

If the Owner fails to diligently pursue to completion all construction as required or

permitted by Sections 3 and 4 of this Agreement within the time period prescribed in the building

O-
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permit or permits issued by the Village for such construction, and if the building permit or permits
are not renewed within three months after the expiration thereof, the Owner shall, within 60 days
after notice from the Village, remove any partially constructed or partially completed buildings,
structures, and Improvements from the Subject Property or other property. In the event that the
Owner fails or refuses to remove said buildings, structures, and Improvements as required, the

Village sh4li-have, and is hereby granted, in addition to all other rights afforded to the Village in

-this Agreement’ and by law, the right, at its oplion, to demolish andfor remove any .of said .

buildings, structures, 2nd improvements, and the Village shiall have the right to charge the Owner
an amount sufficient to/defray the entire cost of such work, including legal and administrative
costs. If the amount so charged ic.not paid by the Owner within 30 days following a demand in
writing by the Village for such puyrient, such charge, tegether with interest and costs of
coliection, shall become a lien on the Stubject Property and the Village shall have the right to

collect such charge, with interest and costs, an: t enforce such lien in the same manner as in

mortgage foreclosure proceedings.

SECTION 10. ENFORCEMENT,

The parties hereto may, in law or in equity, by suit, acicn, mandamus, or any other
proceeding, including, without fimitation, specific performance, ' erforce or compel the
performance of this Agreement; provided, however, that the Owner agreex: thut it will not seek,
and does not have the right to seek, a judgment for monetary damages against in2 Village or
any Village elected or appointed officials, officers, employees, agents, representatives, or
attomeys in connection with the negotiation, execution, or breach of any of the terms and
conditions of this Agreement. In the event of a judicial proceeding brought by any party to this
Agreement against the other party for enforcement or for breach of any provision of this

Agreement, the prevailing party in such jucicial proceeding shall be entitled {o reimbursement

-10-
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from the unsuccessful party all of its costs and expenses, including reasonable attomeys' fees

incurred in connection with such judicial proceeding.

- SECTION 11. EXERCISE OF RIGHTS.

The Village shall be under no abligation tc exercise rights granted to it in this Agreement
except as it shall determine to be in the Village's best interest. The Village's failure at any time
to exercise any right granted herein shall not be construed as a waiver cf that or any other rights.

SECT/ON 12. NATURE AND SURVIVAL QF OBLIGATIONS.

The partie¢ 2oree that all charges payable pursuant to this Agreement, together with
interest and costs of ccliection, including attormeys’ fees, shall constitute both the personal
obligation of the party liable 7or it= payment, and the heirs, successors, and assigns of such
party, and shal! aiso constitute a lien uron the Subject Property, enforceable in the same manner
as in mortgage foreclosure proceedings; Antit paid. The lien of the charges provided for hersin
shall be subordinate to tha lien of any first morigage now or hereinafter placed upon the Subject
Property; provided, however, that such subordinatiop shall apply only to charges that have
become due and payable prior to a sale or transfer of the Subjact Propeiiy pursuant to a decreeé
of foraclosure, or any other proceeding in fieu of foreclosure.” ©tch sale or transfer shall not
relieve the Subject Property from liability for any charges thereafier baceming due, nor from the

lien of any subsequent charge.

SECTION 13. SUCCESSORS, TRANSFEREES AND RELEASE OF
TRANSFEROR.

A. Binding Effect. The Owner acknowledges and agrees that the abligations assumed

by it under this Agreement shall be binding upon it and any and all of its heirs, successors, and

" assigns and the successor owners of record of alt or any portion of the Subject Property except

as otherwise expressly provided in Subsection 138 of this Agreement,

-41-
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B. Transferee Assumption. To assure that such heirs, successors, and assigns have

notice of this Agreement and the cbligations created by it, the Owner agrees:

i.  that this Agreement shall be recorded with the Cook County
Recorder of Deeds; and

i. o require, prior to the transfer of all or any portien of the Subject
Property, the transferee of said portion of the Sutject Property to
execute an enforceable written agreement binding the transferee
to the provisions of this Agreement and providing the Village with
such reasonable assurance of the financial ability of such
ransferee to meet those obligations as the Village may require.
Trie Village agrees that upon the transferee becoming bound tothe
personal obligation created herein in the manner provided herein
and proviZing the financial assurances required by this Section, the
personal iability of the Owner or other predecessor obligor shall be
released to tie axtent of the transferee's assumption of hability.
The Owner agrzes to notify the Village in writing at least 30 days
prior to any date’ upon which the Owner transfers a legal or
beneficial interest in any portion of the Subject Property to a
transferse. The Ownershal), at the same time, provide the Village
with a fully exzcuted copy«ithe hereinabove required agreement
by the transferee to be: bound oy the provisions of this Agreement
and the transferee’s proposed assurances of financial capability.

C. Transfer Defined. For the purposes of inis Section, the term "transfer” shait be

deemed to include any assignment, transfer, sale, fransfer to.a receiver or to a trustee in
bankruptcy, transfer in trust, or other disposition of the Subject Propart; or any beneficial interest
therein, in whole or in part, by voluntary or involuntary sale, foreclozure, merger, sale and
leaseback, consolidation, or otherwise. This Agreement shall automatically be bLinding on all
mortgagees of the Subject Property or other secured parties upon such mortgagea or other
secured party assuming title to the Subject Property by a foreclosure or a deed in lieu of
foreclosure without the necessity of executing such assumption agreement. Untii such time,

however, a morigagee or other secured party shall have no personal Fability hereunder.

-12-
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i SECTION 14. REPRESENTATIONS AND WARRANMTIES.

p:, In order to induce the Village fo enter into this Agreerent and to adopt the resolutions
Ly
fi and grant the rights herein provided for, the Owrier warrants and represents to the Village that:

A.  The Owner has good recard and marketable tile in fee simple to
the Subject Property;

B.  The Owner is an lllinois not-for-profit corporation in good standing,

The Qwner has the authority and the legal right to make, deiiver,
and perform this Agreement and has taken all necessary actions
7 authorize the axecution, delivery, and performance of this

Agreement;

¢

0. All necersary consents of any Board of Directers, sharehoider,
creditors, investors, parners, judicial or administrative bodies,
governmental authnrities, or other parties regarding the execution
and delivety of this Agreament have been obtained;

E.  No consent or autharizatici of, filing with, or other act by or in
respect of any governmertal authority (other than the Village) is
required in connection with tlie exzcution, delivery, performance,
validity, o enforceability of this 4greement;

F.  The individuals executing this Agreerent on behaif of the Owner g
have the power and authority fo exncute and deliver this W
Agreement on behalf of the Owner; EZ’Z

o

G.  The execution, delivery, and performance of this'/Agreement (i) is g

not prohibited by any requirement of law or under zny contractual
obligation of the Owner, (i) wili not result in a breach ¢r defauit
under any agreement to which the Owner is a party or 1o which it
or the Subject Property are bound, and (jii} wilt not violale ahy
restriction, court order, or agreement binding upon the Owner; 2110

H. Mo mortgagee or any ather secured party that has an interest in
the Subject Property as of the date of this Agreement has an
objection to either (i) .the execution and performance of this
Agreement by the Owner or (i) the binding nature of this
Agreement with respect to the Subject Property. The Owner shal
deliver to the Village Clerk, prior to the recording of this
Agreement, a document acceptable to the Village Attormney and
executed by any and all existing morigagees or secured parties,
acknowledging this warranty and confirming the validity thereof.

-13-
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SECTION 15. SEVERABILITY.

It is hereby expressed to be the intent of the parties hereto that should any provision,
covenant, agreement, or portion of this Agreement or its application to any person, entity, or
property be held invalid by a court of competent jurisdiction, then the remaining Agreementhhaii
remain valid and in full force and effect.

SECTION 16. TERM.

The provisions of this Agreement shail run with ang bind the Subiect Property, and shall
inure to the benefi. ¢!, and be enforceable by, the Owner, the Village, and any of their respective
legal representatives, hzirs, grantees, successors, and assigns, from the date this Agreement
is recorded and unti! the improvements are approvad by the Village, and the public
Improvements are accepted by the V.ilage as required by this Agreement and the Subdivision
Cade. Following such approval and acceptance, the Village agrees, upon written request of the
Owner, to execute appropriate and recordable cvidence of termination of this Agreement. If aivy
of the privileges or rights created by this Agreemeit anuld otherwise be unlawful or void for
violation of (a) the rule against perpetuities o some analogrus, statutary provision, (b) the rule
restricting restraints on alienation, or (¢) any other statutory or ccrimon law rule impesing time
fimits, then such provisions shall continue only unti! 21 years after the kaath of the survivor of
the now living fawful descendants of the current Governor of the State of iilino.s.-as of the date
of this Agreement.

SECTION 17. AMENDMENTS.

All amendments to this Agreement shall he in writing and approved by the parties.

SECTION 18. NOTICES.

All notices and other communications in conneclion with this Agreement shall be in

writing, shall be deemed delivered to the addressee therecf when delivered in person at the

=14~
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b address set forth below, or three business days after deposit thereof in any main or branch

i“’ United States post office, and shall be sent certified or registered mail, return receipt requested,
[4 postage prepaid, properly addressed to the parties, respectively, as follows:
o

For notices and communications to the Owner:

JFMC Facilities Corporation
One South Franklin Street
Chicago, IL 60606
Attention: Executive Director

with a copy to:

James G, Hafl

Holleb & Coff

28 East Monroe Street
Chirago, Hinois 60603-5896

For notices and communicaticns to the Village:

Village of Worthbrock

1225 Cedar Lane
Nerthbrook, Il ofuc2
Attention: Village NMarager

with a copy to:

Steven M. Elrod

Burke, Weaver & Prell
55 West Monroe Street
Suite 8G0

Chicago, liinois 60603

Eﬁﬁsgggg

By notice complying with the foregoing requirements of this Section, eari rarty shall have

the right to change the address or addressee or both for all future notices and comraunications

to such party, but no notice of a change of address shall be effective until actually received.

SECTION 19. EXHIBITS.

Exhibits A through D attached to this Agreement are incorporated herein and made a part

hereof by this reference.
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SECTION 20. CHANGES IN LAW.
4
Unless otheswise explicitly provided in this Agreement, any reference to laws, ordinances,

&
rules, or regulations shall include such laws, ordinances, rules, or regulations as they may be

amendad or modified from time tc time hereafter.

SECTION 21. GCVERNING LAW.
This Agreement shall be govemned by, and construed and interpreted in accordance with,

the intemal iaws, but not the conflicts of laws rules, of the State of illinois.

SECTION 22. HEADINGS.
The headings of the sactions, paragraphs, and other naris of this Agreement are for

convenience and reference-oruy and in no way define, extend, limit, or describe the scope or

intent of this Agreement or the ini@si of any provision hereof.

SECTION 23. TIME OF ESSERNCE.
Time is of the essence in the performanse of all terms and provisions of this Agreement.

IN WITNESS WHEREOF, the parties have s<t their hands and affixed their seals on the

date first above written, the same being done aftei’ public hearing, notice, and statutory

requirements having been fulfilled,
VILLAGE OF NCRTHBROOK

ny_ o e

" Village Mana;iér

ATTEST:
£7 .
67)&4 " (7/W
i

Nage Clerk

-16-

I878I89g
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JFMC FACILITIES CORPORATION

o
’Tﬁfc’/ﬁiﬁ)séz

Senior Vice Pres d t

vLu

&ihecre’ary

___I8°gscga

47-
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ACKNOWLEDGEMENTS

)
) S8
)

§
i, STATE OF ILLINOIS
- kB

-4 COUNTY OF COOK

n M. forinsem. . the Village Manager of the VHLLAGE OF NORTHBROQOK, an
nois municipal corporation, and by ,the Viltage Cierk of said municipal

corporatior..
Sih%ture of Notary i ;

Tsis instrument was acknowledged before me on JJ& / , 1996, by

- m~-~-\
(e SRR o
OF%L. ¢, wan

Ny £ Nlinols
o . i ERes

SEAL
STATE OF ILLINOIS )

) 88
COUNTY OF COOK )

This instrument was acknowledged before me on %{//vu_/ 28 , 1985, by Michael B.
Tamoff, as Senior Vice President of JFMC FACILITIES CORPORATION, and RicHARD

CogpoN_KATZ ,as _Ass\-T,  Secreteiy of said Corporation. g;}
!

) & 4

OFFICIAL SEAL _zépu 4l ﬁ : M«tvﬁ'ﬁ«-e' &

SARA A ERENBERG Signature of rlotary d/ Ei-

ROTANY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 11/29/98

SEAL

18-
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EXHIBIT A

EXHIBIT B

EXHIBITC

EXHIBIT O

LIST OF EXHIBITS

Final Engineering Plan
Exterior Elevations
Legal Description of the Subject Property

Eorm of Irevocable Letter of Credit

~19-
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i EXHIBIT D
;1 FORM OF IRREVOCABLE LETTER OF CREDIT
i
B
b IRREVOCABLE LETTER OF CREDIT NO. AMOUNT:
EXPIRATION DATE: DATE OF ISSUE:
[Name of Bank] -
[Address]
TO: Village Manager
Village of Northbrook
1225 Cedar Lane
Northbrook, It. 60062
WE HEREBY AUTHORIZE YOU TO-CRAW AT SIGHT on the
- UrP TO AN
AGGREGATE AMOUNT OF P United Statas Dollars
(3 ) for account of A {the "Customer”).
Drafts under this Letter of Credit shall bear upon their faoe the words:
Lo
Drawn under . g .
£3
Credit No. Dated: / ?‘3
cs
i

and shall be in a form substantially similar to the form attached hereto @5 Exhibit "A" and shall
be accompariied by one of the following documenis executed by the Village Manager or a person
representing himself as the successor to the Village Manager's responsibiliics’

(a) A written statement on a form substantially similar to the form attacheo hereto as
Exhibit "B" stating that, conditioned upon proper notice to the Northoraok Village Manager, Letter

of Credit No. will expire within 35 days or less and that the Customer has failed
to deliver to the Northbrook Village Manager evidence of a renewal of Letter of Credit
No. _;or

() A written statement on a form substantially similar to the form attached hereto as
Exhibit "C” stating that all or any part of the improvements required to be constructed pursuant
to Secticn 4 of the Development Agreement dated by and between the Village

AGREEMENT EXHIBIT D
Page 1 of 7
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of Northbrook and JEMC Facilities Corporation (the "Development Agreemenit”} have not been
constructed in accordance with the Agreemant; or

(c) A written statement on a form substantially similar to the form attached hereto as
Exhibit "D" stating that afi or any part of the costs, payments, permit fees or other fees required
to be paid io the Village pursuant to the Agreement have nct been paid in accordance with the

Agreement.

EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT, THIS
LETTER OF CREDIT IS SUBJECT TO THE "UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS 1983 REVISION, INTERNATIONAL CHAMBER OF COMMERCE
BROCHURE NO. 400" (THE "UNIFORM RULES"). IN THE EVENT OF A CONFLICT
BETWEEN TH'S LETTER OF CREDIT AND THE UNIFORM RULES, THIS LETTER OF CREDIT

SHALL CONTOL.

WE HEREBY AGREFE with the drawers, endorsers and bona fide holders of draits drawn under
and in compliance witt:{ihe terms of this Letter of Credit, that:

1. Drafts drawn-under and in compliance with this Letter of Credit shail be duly
honored immediately upon preseniation to the drawees if negotiated on or before the above-
stated Expiration Date or presented at our office together with a copy of this Letter of Credit on

or before that date.

2. The amount of any draft drawn under this Letter of Credit must be endorsed on
the reverse hereof.

3. I withir: three days after any draft drawn under this Letter of Credit is presented
to us in conformance with the terms of this Letter of Gredit, we fail to honor same, we agree to
pay all attomeys' fees, court costs and other expenses incurrad by the Village of Northbrook in

enforcing the terms hereof.

4, This Letter of Credit shall expire on , 19 , as stated
hereinabove; provided, however; that we shall notify the Northbrook Village Manager by certified

mail, retumn receipt requested, at least 35 days prior to said expiration date. that this Letter of

Credit is about to expire.

5. in no event shall this Letier of Credit or the obligations containes harein expire
except upon the prior written notice required herein, it being expressly agreed thatthe above
expiration date shall be extended as shall be required to comply with the prior wiiiten notice
required herein.

6. No consent, acknowledgement, or approval of any kind from the Customer shall
be necessary or required prior to henoring any draft presented in conformance with the terms

of this Letter of Credit,

AGREEMENT EXHIBIT D
Page 2 of 7
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7. The aggregate amount of this Letter of Credit may be reduced by the Customer
only upon receipt by us of a document executed by the Northbrook Village Manager stating that
such aggregate ameunt shall be reduced in an amount permitted by the Northbrook Subdivision

and Deveiopment Code because of the satisfactory completion of ali or part of the improvements
yrsuant to Section 4 of the Development Agreement dated

required to be constructed p
by and between the Village of Northbrook and JFMC Facilities

Corporation.

8. This Letter of Credit is imevocable.

[Signature of Bank Officer]

[Signature of Gank Officer]

[Officer's Title} / [Officer's Title]

AGREEMENT EXHIBIT D
Page 3of 7
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EXHIBIT "A" TO FORM OF IRREVOCABLE LETTER OF CREDIT

FORM OF DRAFT

[To Be.Supplied By lssuing Bank]

AGREEMENT EXHIBIT D
Page 4 of 7
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EXHIBIT "B" TQ FORM OF IRREVCCABLE LETTER OF CREDIT

To:
Attn:

P2 Letter of Credit No. __

Ladies and Gentlemen:

This is to advise you that Letter of Credit No. dated in the
armount of $ will expire within 35 days or less and that has
faiied to defiver to the Northbrock Vil-ae Manager evidence of a renewal of Letter of Credit No.

Very truly yours,

Narthbrock Vi!lag; p ianager

AGREEMENT EXHIBIT D
Page Sof 7
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EXHIBIT “C" TQ FORM OF IRREVOCABLE LETTER OF CREDIT

To:
Attn:

Re:  Letter of Credit No.

Ladies and Gentlenmzn:

This is to advizeyou that all or any part of the improvements required to be constructed
pursuant to Saction _cf the Development Agreement dated by and between
the Village of Northbrook aid .!°MC Facilities Corporation have not been constructed in

accordance with said Agreement,

\very ‘suly yours,

Northbrook \ ]'lir,ge Manager

AGREEMENT EXHIBIT D
Page 6 of 7
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EXHIBIT "D" TO FORM OF IRREVGCABLE LETTER OF CREDIT

To:
Altn:

Re. v Aefter of Credit No.

Ladies and Gentlemen:

This is to advise you that alf or any part of the costs, payments, permit fees or other fees
required to be paid pursuant the Deveiooment Agreement dated by and between the
Village of Northbrook and JFMC Facilitize’ Corporation have not been paid in accordance with

said Agreement.

Viery truly yolurs,

Northbrook Village Maragar

TE58ESSS

AGREEMENT EXHIBIT D
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