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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JUNE 11, 1996, between Arnerican Midwes! Bank & Trust, not individually but as
frustee uftin 6532 dated 5/17/94, whose address is 16 V' Lrke St., Melrose Park, Il 60160 (referred to below

as "Grantor"); and Parkway Bank & Trust Company, whose zudress I3 4300 N. Harlem, Harwood Heights, IL'

60656 (referred to below as "Lender").

GRANT OF MDRTGAGE. For valuable cornsideration, Grantor not personally bui as Truslee under the
provisions of a deed or deeds in frust duiy recorded and defivered to Zantor pursuant to a Trust Agreement '

dated May 17, 1994 and known as American Midwest Bank and Trus® #5532, morigages and conveys to*(y

Lender all of Grantar's right, title, and interest in and to the following descrioed real property, together with all

existing or subsequently erected or affixed buildings, improvements and fixtures; a!l easements, rights of way, and,-';.
appurtenances; ah water, water rights, watercourses and ditch rights (including stock in utilities with ditch oq%

irrication rights); and all olher rights, royaliies, and profits relating to the real properly-inZiuding without limitatio
all minerals, ofi, gas, geothermal and similar matters, located in Cook County, Stat: of Niinols (the "Re%u

Property”):

NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, WLINOIS.

The Real Property or its address is commanly known as 5000, 5002, 5008, 5810 N. Glenwood & 1408 W.
Argyie, Chicago, IL 60640. The Real Property tax identification number is 03-21~100-016-0000,

Grantor presentiy assigns to Lender all of Grantar's right, title, and interest in and to all leases of the Property and
all Rents from the Property. Int addition, Grantor grants to Lender a Uniorm: Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms nat

ctherwise definad in this Mortgage shail have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to doliar amicunts shall mean amounts in lawfu! money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without

L.OT 19 (EXCEPT THE WEST 26 FEET THEREQF) AND ALL OF LOTS 20 AND 21 AND 22 IN CHANT'S
SUBDIVISION OF BLOCKS 4 AND "A" AND “B" (EXCEPT THE $TREETS HERETOFORE DEDICATED) .~
IN CHYTRAUS’ ADDITION TO ARGYLE, IN THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 40 .
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©  06-11-1996 MORTGAGE Page 3
“} Loan No 12 (Continued)

3".‘5 including a claim for deficiency to the extent Lender is otherwise entitled 1o a claim for deficiency, before or after
Lelnd‘er’s commencemeit or completion of anv foreclosure action, either judiclally or by exercise of a power of
i sale,
52}"- GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantur warrants that: (a) this Mortgage is executed at
“+ Borrower's request and rot at the request of Lender; ((bj) Grantor has the full power, right, and authority to enter
Iy into this Mortgage and to hypothecate the Propersty; ¢ the provisions of this Mortgage do not confiict with, or
1! result In a default under any agreement or other insirument binding upon Grantor and do not result in a violation of
. ¢ any law, regulation, court d:cree or order applicable to Grantor; “(d) Grantor has established adequate means of
- obtaining ‘rom Borrower on a continuing basis infarmation about Borrower's financial condition; and rﬂ Lender
: gas ma )e no representaticn to Grantor about Borrower (including without limitation the creditworihiness of
orrower).
PAYMENT AND PERFORM,\NCE, Except as otherwise provined in this Mortgage, Borrower shall pay to Lender
alt Indebtedness secured by this Mortgage as it becomes due. and Borrower and Grantor shall strictly perform all
their respective otligaticns under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Prepersy shall be governed by the following provisions:
Possession and Yre. iIntil in defauit or until Lender exercises its right to collecl Rents as provided for In the
Assignment of Reite form executed by Grantor in connection with the Property, Granior may remain in
possession and contrul ¢f and cnerate and manage the Property and collect the Renis from the Property.
Buly to Maintain, Graniorshall maintain the Property in tenantable condition and promptly perfarm all repairs,
replacements, and mainienancze necessary to preserve its value.
Nulgance, Waste. Grantor sheif ot cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste 00 or 0 the'Puperty or any portion of the Property, Without limiting the ?enerality of the
foregoing, Grantor will not remove, 4grant 1o any other party :he right to remove, any timber, minerals
{including cil and gas), soil, gravel or rock products withaut the prior written conisent of Lendes.

Removal of improvements. Grantor stiall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lencer. As.a condition 19 the remioval of any Improvements, Lender ma
require Grantor to make arrangements-eatisfactory to Lender 1o replace such Improvements wit

improvemerits of at least equal value,

Lender's Rith to Enter. Lender and its agents and representatives may enter upon the Real Property at ail
reasonabie limes to attend 10 Lender's interests” znd to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grant, siall promptly comply with all laws, ordinances, and .
regulations, now or hereafter in effect, of ail governmental auttorities applicable to the use or occupancy of the
Property, inciuding without limitaticn, the Americans With Diszoifties Act. Grantor may contest In good faith
any such iaw, ordinance, or reguiation and withhold compiian.e during any proceeding, including appropriate
appeals, so long as Grantor has natified Lender in writing prior t do'ng 50 and so long as, in Lender’s sole .
opinion, Lender’s interests in the Property are not jeopardized. Lende: may require Grantor to post adequate
security or a surety bond, reasonably satisfactory 10 Lender, to proteci “ender's interest. :

Duty to Protect. Grantor agrees neither to abandun nor leave unaitendzu tne Property. Grantor shall do afl -
other acts, in addition to those acts set forth above in this section, whick rora the character and use of the
Property are reasonably necessary 19 protect and preserve the Property. [}

DUE G SALE - CONSENT BY LENDER. Lender may, at its option, declare immeuiaigly due and payable aﬂg;
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writier: consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means 'as conveyance of Heal
Properly or any right, titie or interest therein; whether legal, beneficial or equitable; whether voiuntary orfy)
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for Jdeed, leasehold Q)
intorest with a term greater than three {3) years, lease-cption contract, or by sale, assigninent, or transfer of anyﬁ}
beneficial interest in or to anv land trust holding title to the Real Property, cr by any other method of conveyance -
of Real Property interest. if any Grantor is a corporation, partngsship or limited liability company, transfer also.
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests,
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prehibited by federal law or by illinois law. P '
KAA)r(tES AND LIENS. The foliowing provisicns relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due {and in all events prior to dgalinque:}cy? all taxes, payroll taxes, speciai
taxas, assessments, water charges and sewer service charges levied against or o account of the F‘roueny.

and shall pay when due all claims for work done on or for services rendered or material furnished fo the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments riot due, and except as otherwise
provided in the following paragraph.

Right To Contes§, Grantor may withhold payment of any tax, assessment, or claim in connection with a gocd
faith dispute over the obligation'to pay, so long as Lender's interest in the Broperty is not jeopardized. (f a lien
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Tle. Grantor warrants that: (a) Grantor holds good and marketable fitle of record to the Propeny in fee
simple, free and clear of all liens and encumbrances other ihan those set forth in the Real Property description
or in any title insurance policy, title report, or final title vpinion issued in favor of, and accepied by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the fitie to the Property against the lawful claime of ail persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under lthis Mortgage, Grantor shaif defend
the action at Grantor's expense. Grantor may be the nominal Pany in sucgé)roceedlng. but Lender shall be
entitied to participate in the proceeding and 10 be represented in Yhe proce ing by counsel of Lender's awn
choice, and Grantor will deliver, ar cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propertly complies with
ali existing applicable laws, ordinances, and regulations of governmental authoritics, inciuding without
limitation a'' applicable environmental laws, ordinances, and ragulations, unless othervise spechically
excepted i ih2 environmentai agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. Tue following provisions relating to condemnation of the Property are a part of this Mortgage.

iication of Net rProceeds. It all cr any part of the Property is condemned by eminent domain proceedings

of Oy any proceediny ot purchase in lieu of condemnation, Lender may at e eluction require that ail or any

rtion of the net Prcnards of the award be applied to the Indebledness or the repair or restoration of the

roperty. The net precesds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fess-incurred by Lender in connection with the condemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take su=h sieps as may be necessary 1o defend the action” and obtain the award.
Grantor may be the nominal paity i such procgeding, but Lender shall be antitled to participate in the
proceeding and to be represented il the proceeding by counsel of its own cheice, and Grantor will deliver or
caut'zt?q totpe delivered to Lender suct-ipsiruments as may be requested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGEZ 3Y COVERNMENTAL AUTHORITIES. The folfowing provisions
relating to governmental taxes, fees and charges ¢re a oan of this Mortgage:

Currant Taxes, Fees and Charges. Upon recues: by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whatever ottier action Is requested by Lender to perfect and continue
Lender’s lien on the Heal Property. Grantor shall reimourse Lender for all taxes, as described helow, together
with all expenses incurred in recording, perfecting or coninuing this Mortgage, inciuding without imitation all
taxes, fees, documentary stamps, and other charges for receiding or registering this Morgage.

Taxes. The following shali constituts taxes to which thls secton applies. (a) a specific tax ulmn this type of

Mortﬁage or upen ail or any pait of the Indebtedness securec wy thiz Mortaags; (0) a specific tax on Borrower

which Sorrower is autharized or reqﬁ:red to deduct from payments on the Indebtedness secured by this type of

Mongag’g; {c) a tax on this type of Morigage chargeable against ne Lander or the holder of the Note; and {d)

% specilic tax on all or any portion of the Indebledness or on payirents of principal and Interest made \‘Jy
orrower.

Subsequeni Taxes. |f any tax to which this section_applies is enacied subsequent 1o the date of this
Mortgage, this event shall have the same effect as an Event of Defauit (as daiined be!ow*, and i.ender may
axercise any or all of its available remedies for an Event of Oefauit as provided Palow unless Grantor either
Eﬂ pays the tax before it becomes definquent, or (b} contests the tax as groviued abova in the Taxes and

iens section and deposits with Lender cash or a sufficient corporate surety bond or-ot'ier security satisfactary

1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating ‘1o this Mortgage as a
security agreement are a part of this Mortgage. g

constitutes Tixtures or other personal property, and Lender chall have all of the rights of a secured paily underys,
the Uniform Commercial Code as amended from time to time, : 3

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatevesae
a:her action is requested by Lender to perfect and continue Lender's security interest in the Rents andf)
Personal Property. In addition to recording this Mortgage in the real propenty records, lender may, at an
time and without further authorization from Grantor, file executed counterparis, copies or reproductions of thi(ﬁ'

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Propert@

Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting o
continuing this securlty interest. Upon default, Grantor shall assemble the Personal Property in a mianner an
at a place reasonably convenient to Grantor and Lender and maxe it available to Lender within three (3) days
after receipt of written demand from Lander.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party), from which information

concerning ihe security interest granted by this Mortyage may be obtained {each as required by the Uniferm
(ommercial Code}, are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-~IN-FACT. The following provisions relating to further assurances and
attorney-in-fact arg a pan of this Mortgage.

further Assurances. At any iime, and from lime to time, upon reguest of Lender, Graptor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when
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{. Loan No 12 (Continued)

Borrower 1o Lendsr, whether existing now ar later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, o liabllity
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shali not be required to, permit the
Guarantor's estate to assume unconditionally the aobligations arising under the guaranty in a manner

satisfactory to Lender, and, in doing 50, cure the Event of Default,

Adverse Change, A material adverse change oceurs in Borrower's financial condition, or Lender believes the
orospect of payment or perfarmance of the indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right te Cure. If such a fallure is curable and if Grantor or Borrower has not been given a notice of a hreach
of the same Prowsnon of this Morigage within the preceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
falture; (a? cures the failure within fitteen (15) days; or (b} if the cure vequires more than fifteen (15) days,
immediately iritiates steps suificient 10 cure the tailure and thereafter continues and completes all reasonable
and necesaary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMES'ES ON DEFAULT. iJpon the occurrence of any Event of Default and at any time thereafter,

Lender, ai its aptior:_tn2v exercise any one or more of the fallowing rights and remedies, in addition to any other

rights or remedies providid by law:

Accelerste indebtedwass. Lender shail have the right at its option without notice to Borrower to declare the
entire Indebtedness imrieciately due and payable, inciuding any prepayment penalty which Borrower would be
required 1o pay.

UCC Remedies. With respact all o an?' part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under :he Unitorm Commercial Code.

Coliect Rents. Lender shall save t'e iight, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appl the net proceeds, over and
above Lender's costs, against the Indettenness. in furtherance of this right, Lender may require any ténani or
ather user cf the Property to make parrmants of rent or use fees directly to Lender. if the Rents are coilecled
by Lender, then Grantor irrevacably clesigne’~a Lender as Grantur’'s attorney~in-fact 1o endorse ingtruments
received in payment thereof in thé name of Grantor and to negotiate the same and collect the procesds,
Payments by tenants or other users t¢ Lender In/response 1o Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not anv.orcper grounds for the demand existed. Lender may
exarcise t5 rights under this subparagraph either in 0e son, by agent, or through a recalver.

Mortgagee in Pessession. Lender shall have the right 10 he g!aced as mortgages in possession of to have a
receiver appointed to take possassicn of all or any pan of th2 Property, with the power to prolect and preserve
the Property, to cperate the Property preceding foreclosure 27 sale, and to cofiect the Rents {rom the Property
and apply the proceeds, aver and above the cosl of the receivership, a%amst the indebtedness. The
martgagee in ?ossessiqn ot receiver may serve without bond i permitied by law. Lender’s right to the
appointment of a receiver shall exist whelher or not the apparer: value of the Froperty exceeds the
indettedness by a substantial amount. Employment by Lender shallpui disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may cbtain a judicial decree foreclosing Giantor's Interest in all or any pan of
the Property.

Deficiency Judgment. If permitted by applicable faw, Lender may obtaln-a judoment for any deficlency
remaining in the Indebtedness due to Lender after application of ail amounts received from the exercige of the
rights provided in this section.

Other Remedles. Lender shali have all cther rights and remedies provided in this lariinage or the Note or .,
available at law or In equity. :

Ssie of the Property. To the exten; permitted by applicable law, Grantor or Borrower heiety waive any and L% |

all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell al

or any part of the Property fogether or separately, in one sale or by separate sales. Lender shail be entitled t% 7

bid at any public sale on ali or any porticn of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of t &
Personal Property or of the time aiter which any private sale or other intended disposition of the Person
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time ofx
tha sale or disposition,
Waiver; Election of Remedies, A waiver Dy any panty of a breach of a provision of tlis Mortgage shall naﬁ
constitute a waiver of or prejudice the party's rights otherwise to demand strict compiiance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Granfor or Borrawer to perform shall nat affect Lender’s right to dsclare a
default and exercise its remedies under this Mortgage.

Allorneys’ Fees; Expenses. f Lender institutes any sull or astlon 1o enforce any of the terms of thig
Mortgage, Lender shall be entitied to recover such sum as the court may ad{udge reasanable as attorneys’
fees at tria! and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall became a part of the ndebtedness payable on demand and shall bear interest

IRV
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[

homestead exemption laws of the State of liinois as to alf Indebtedness secured by this Mortgage.

Waiver of Right of Hedem?tion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
iLL. REV. STAT. CH. 110 SECTION 15-1801(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEMALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY,

Walvers and Consents. l.ender shall not be deemed to have waived angt rights under this Mortgage {or under
the Related Dor;umems? uniess such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in exercisin ,ar?}r' I"l‘?h{ shall operate as a walver of such right or any other right. A waiver by
any party of a provision of this Mo, ﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict complirnce with that provision or any other provision, No prior walver by Lender, nor any
course of dealing between Lender and Grantor or Borrowar, shali constitute a waiver of any of Lender's righte
or any of Grantor or Borrower’s cbhgt;auons as 0 any future fransactions. Whenever consent by Lender Is
required in this Mmgage, the granting of such consent by Lender In any instance shall not constitute
continuing cansent to subsequent instances where such consent is required.

GRANTOR'S LIABILITY, This Mortgage is executed by Granter, not ersonally but as Trustee as provided above
in the exercise of the power and the authority confeired upon and vested in it as such Trusiee (and Grantor
thereby warrants that-it yossesses full power and authority to executa this instrument). [t is expressly understood
and agreed that with \ne exception of the foregoeing warranty, notwithstanding anything 1o the contrary contained
harain, that each and ali of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on'thy part of Grantor, while In form purporting to be the warranties. indemnities,
representations, covenants, uacertakings, and agreements of Grantor, are nevertheless each and every one of
them made and imended not-as personal warranties, indemnities, representations, covenants, undertakings, and
agreements Dy Grantor or for the purose or with the intention of bmdln?I Grantor personally, and nothing in this

ortgage or id the Note shall be contwued as creating any Hability on the part of Grantor personally to pay the
Note or any interest that may accrue therwon, or any other indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agreement, ether express or implied, contained in this Mortgage, all suc lighility, if
any, being expressiv waived by Lender and, Ly every person now or hereafter claiming any right or secur under
this Morigage, and that so far as Grantor and 5 -successors personally are congerned, the legal holder o7 holders
of the Note and the owner ar owners of any lndzoiedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of in2 lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal apility of any Guarantor,

INTEREST RESERVE. T !S UNDERSTQOD THAT THE (ENDER WILL, AT THE TIME WHEN THE LOAN IS
OPENED, DEDUCT FROM THE PROCEEDS OF THE LOAM ZND DEPOSIT IN A NON-INTEREST BEARING
LOAN RESERVE ACCOUNT, THE SUM OF MONEY EQUAL 12 THE INTEREST DUE FOR ONE MONTH ON

THE ENTIRE AMOUNT OF THE LOAN.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTCR
AGREES TO (TS TERMS.

GRANTOR:
American Mld:uest Bank & Trust, nol individually but as trustee u/n 6532 datea 5/37:24 & nct personally

.oy AGthorized Signer

ALCE, ASSISTANT SECRETARY
Executed and delivered by the AmericanMidwest Sank, net In

s individual capacily, but snlly in (ne capaclly hereln described for the
gurpose of binding the hersin described propeity, and subjeet to the eds
pess condition, anything hereln to the contrary nolwithstandigg, that no
reoral Hability of responsibiiity s asswned by the AmericanMidwest
Eonk, by virtue hereol. sl such parsanal lebity, It any being
epessiy viaived and released by eff other parties herelo, and those claiming
by, wheouph or under them.
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