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PART PURCHASE MONEY ILLINOIS
FIRST MOPTGAGE AND SECURITY AGREEMENT

IE534 10
THIS Mortgage, made as of the . day of July, 1996, between American National Bank
and Trust Company of Chicago, as Truztce under Trust Agreement dated June 19, 1996 and known
as Trust Number 121757-09, the Mortgazorand Inland Mortgage Investment Corporation, the
Mortgagee, having its principal offices at 2901 Buttertield Road, Oak Brook, {llincis 60521.

WITNESSETH, that to secure the payment wiiei and as due and payable of an indebtedness
in the sum of ONE HUNDRED NINETY EIGHT 7HOUSAND AND 00/160 DOLLARS
($198,000.00), in lawful money of the United States to be-paid with interest thereon in installments,
the last of which is due and payable on July 31, 2006, according to x certain note(s) or obligation(s)
(collectively the "Note") be-mng even date herewith from Moiteagor to Mortgagee, and any
extcnsions and renewals thereof, in whole or in part, and any and ali ctner sums which may be at
any time due or owing or required to be paid as herein or in the Note ot in other instruments
securi ng the Note provided, and to sccure the performance and observance ofall the covenants,
provisions and agreements herein and in the Note contained (whether or not the Mortgagor is
personally liable for such payment, performance and observance) and in considetation of the
oremises and Ten Dollars ($10.00) in hand paid by the Mortgagee to the Mortgagor, ard for other
good and valuable considerations, the receipt and sufficiency of all of which ‘arc herevy
acknowledged by the Mortgagor, the Mortgagor hereby graats, sells, conveys, mortgages, pledges
and assigns to the Mortgagee and to its successors and assigns:

Al that certain lot, piece or parcel of fard together with alt buildings and improvements of
every kind and description, heretofore, or hereafter erected or placed therean, situate, lying and
being in the Village of Palatine, County of Cook, and State of Hlinois, as bounded and described
in Exhibit A attached herete and made a part hereof ("Premises™).
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TOGETHER with all and singular the tenements, hereditaments, privileges, easements,
rights of way, strips and gores of land, licenses and appurtenances now or hereafter thereunto
belonging or in any way appertaining, and the reversion or teversions, remainder and remainders,
rents, revenues, income, receipts, issues and profits thereof; and also all the estate, right, title,
interest, property, claim and demand whatsoever of the Mortgagor, of, in and to the same and of,
in and every part and parcel thereof.

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor; in and
to the land tying in the bed of any strect, road, aliey or avenue, opened or proposed, in front of or
adioiningth Premises to the center line therecf or used to provide a means of access to the
Premises; in uid to adjacent sidewalks, alleys, streets and vauits and all underground and overhead
passageways; apJd any and 2}l rights and interests of every name and nature now or hereafter owned
by the Mortgagui forming a part of and/or used in connection with the Premises and/or the operation
and convenience of the euildings and improvements located thereon; and in and to the air space and
the rights of use therect 2oove the Premises; and in and to water and mineral rights.

TOGETHER with all nizchinery, apparatus, equipment, fittings, fixtures, building materials,
and articles of personal property of evary kind and nature whatsoever, other than consumable goods,
now or hereafter located in or upon the Premises or any part thereof and used or usable in
connection with any present or future cperation of the Premises (hercinafter called "Equipment")
and now owned or hereafter acquired by ihe Mortgagor, including, but without limiting the
generality of the foregoing, all heating, lighung, laundry, incinerating and power cquipment,
engines, pipes, pumps, tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, fire-
prevention, fire-extinguishing, refrigerating, ventiiating and commurications apparatus and
electronic monitoring cquipment, air-cooling and air-conlitioning apparatus, elevators, escalaiors,
shades, awnings, screens, storm doors and windows, stoves, wall beds, refrigerators, attached
cabinets, partions, ducts and compressors, all window and structural cleaning rigs, and all renewals,
replacements or articles in substitution therefor of any of the Equinmcnt and all of the right, title and
interest of the Martgagor in and to any Equipment which may besubiect to any title retention or
security agreement superios in lien to the fien of this Mortgage. It is undérstood and agreed that all
Equipment is appropriated to the use of the Premises and, whether affixed orannexed or not, for the
purpose of this Mortgage shall be deemed conclusively to be conveyed hereby. The Mortgagor
agrecs to execute and deliver from time to time, such further instraments as may e requested by
ihe Mortgagee to confirm the lien of this Mortgage on any Equipment.

TOGETHER with any and all awards or payments, judgments, settiements aud other
compensation hereatter made including interest thereon, and the right to receive the same, which
may be made with respect to the Premises as a result of (a) the exercise of the right of condemnation
or eminent domain, or (b) the alteration of the grade of any street, or (c) any other injury to or
decrease in the value of the Premises or to any part thercof or any building or other improvement
now or hereafter located thereon or easement or other appurteniance thereto to the extent of all
amounts which may be secured by this Mortgage at the date of receipt by the mortgagee of any such
award or payment and of the counsel fees, cosis and disbussements incurred by the Mortgagee in
connection with the collection of such award or payment. The Mortgagor agrees to execute and
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deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or payment.

TOGETHER with all leaschold estates, right, title and interest of Mortgagor in any and al}
leases, subleases, management agreements, arrangements, Concessions, or agreements, written or
oral, relating to the use and occupancy of the Premises and improvements or any portion thereof
located thereon, now or hereafter existing or entered into including without limitation all security
deposits and all deposits and escrows for real estate taxes.

TOGETHER with all goodwill, irade names, option rights, purchase contracts, books and
records a=d peneral intangibles of Mortgagor or Beneficiary, hereinafter defined, relating to the
Premises, the improvements thereon or the Equipment and all accounts, contract rights, instruments,
chaitel paper ‘and.other rights of Mortgagor for payment of money, for property sold or lent, for
services rendezed; far money lemt, or for advances or deposits made, and any other intangible
property of the Moitgagor related lo the Premises or the improvements thereon or the Equipment,
and all accounts and mories held in possession of Mortgagee for the benefit of Mortgagor (all of

the foregoing is herein referrzd to collectively as the "Intangibles”).

TOGETHER with all rents, issues and profits, royalties, avails, income and all other benefits
derived or owned by Mortgagor dicestiv or indirectly from the Premises or improvemenis thereof
for so long and during all such times us Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with the Premiscsand not secondarily).

TOGETHER with all the estate, interest, wigiit, title, other claim or demand, including claims
or demands with respect to the proceeds of insuvance in effect with respect thereto, which
Mortgagor now has or may heseinafter acquire in the Fremises.

TO HAVE AND TO HOLD the above granteg, sols; conveyed, mortgaged, pledged,
assigned and described Premiscs and ali the buildings, improvemeris, appurtenances, Equipment,
Intangibles, properties, rights, interests and compensation hetginabove described, unto the
Mortgagee, its successors and assigns, forever, Mortgagor hereby relezcing and waiving all rights
under and by virtue of the Homestead Exemption Laws of the Statc of Hiingts and all right to retain
possession of the Premises after any default in or breach of the conditions, coveuants or provisions

herein contained.

PROVIDED ALWAYS, and these presents are upon this express condition, that if the
Mortgagor and the heirs, executors, administrators, successors or assigns of the Mortgagor shall
well and truly pay unto the Mortgagee, its successors or assigns, the sum of money stated in the
Note, the interest thereon, and any and ali other sums secured hereby, at the time and in the manner
set forth in the Note, and stiall well and truly abide by and comply with each and every covenant
and condition set forth hercin or in the Note, and in any and all other instruments secaring the Note,
then these presents and the estate hereby granted shall cease, determine and be void.

AND the Mortgagor covenants with the Mortgagee as follows:
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1. Duty of Payment. That the Mortgagor will duly and promptly pay each and every
installment of the principal of and intercst on the Note, and all other sums hereby secured, as the
sanie become due, and will duly perform and observe all of the covenants, agreements and
provisions hereir or in the Note provided on the part of the Mortgagor to be performed and

abserved.

2.A. Insurance and Casualty. That the Mortgagor will keep the buildings and all other
improvements on the Premises, and the Equipment, insured for the benefit of the Mortgagee against
loss, damage or destruction by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike,
civil commotioi, aircraft, vehicles and smeke as provided by the Standard Fire and Extended
Coverage Poitcy and all other risks of direct physical loss as insured against under Special Extended
Coverage Endozsement all in amounts approved from time to time by the Mortgagee but not less
than 100% of tull sevlacement cost, together with an agreed amount endorsement with separate
values for cach building and improvement, and when and to the extent required by the Mortgagee,
against any other risk ‘nsured against by persons operating like propertics in the locality of the
Premises; that all insurance bzeein provided for shail be in form, content, amounts and in companies
approved by the Mortgagee witn all premiums thereon paid not less than yearly in advance with
evidence of payment thereof delivernd to Mortgagee on demand; that regardless of the types or
amounts of insurance required and approved by the Mortgagee, the Mortgagor will assign and
deliver to the Mortgagee all policies of insurance which insure against any loss, damage or
destruction to the Premises and the Equigrient, as collateral and further security for the payment
of the money secured by this Mortgage, with ldss payable to the Mortgagee pursuant to the Ilinois
Standard or other mortgagee clause satisfactory o the Mortgagee without contribution, and
notwithstanding any acts or omissions of Mortgagor and with standard waiver of subrogation
endarsements; that not less than thirty (30) days prior to the cxpiration dates of each policy required
of the Mortgagor pursuant to this Aricle, the Morigagor will deliver to the Mortgagee a renewal
policy or policies marked "premium paid" or accompanied vy other evidence of payment
satisfactory to the Mortgagee; and that the aforesaid insurance shall not be subject to cancellation
cxcept after at least thirty (30) days' prior written notice to Mortgigce.. The full replacement cost
of buildings, improvements and Equipmeni shall be determined from time to time at Mortgagee's
request by an insurance appraiser selected by Morigagee and paid for by Mcrigagor. The insurance
appraiser shal! submit a written report of his appraisal and if said report shows tizat the buildings,
improvements and Equipment are not insured as herein required, Mortgagor shiefl riomptly obtain
such additional insurance as is required, No policy of insurance required hereundér shall contain
deductible provisions which have not been approved by Mortgagee. In addition to the insurance
coverage, hereinabove required, Mortgagor shail maintain loss of rents insurance in an amount equal
to not less than one hundred percent (100%) of the annual gross rental of the Premises based on one
hundred percent (100%) occupancy. Mortgagor shall not carry separate insurance concusrent in kind
ot form and contributing in the event of loss, with any insurance required hereby. Mortgager shall
also obtain and maintain for itself, its beneficiaries and Mortgagee, broad form comprehensive
general Yability insurance, property damage insurance and workmen's compensation insurance, in
each case, in form, and content and amount satisfactory to Mortgages. Mortgagor shall also obtain
and maintain such other insurance with respect to the Premises and the buildings, improvements and
Equipment thercon in such amounts and against such insurable hazards as Mortgagee from time to
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i time may require, including, without limitation, boiler and machinery insurance, insurance against
N flood risk, host liguor liability insurance and dram shop insurance. Mortgagor shall furnish 10
4§ Mortgagee, upon request, a certificate signed by an authorized individual containing a detailed list
of the insurance policies then outstanding and in force on the Premises. Ir: the event of a foreclosure
i of this Mortgage the purchaser of the Premises shall succeed to all the rights of the Mortgagor,
.-.;' including any right to urearned premiums, in and to all policies of insurance assigned and delivered

to the Mortgagee pursuant to the provisions of this Article and Mortgagor hereby irrevocably
constitutes and appoints Mortgagee as the true and lawfui attorney- in-fact of Mortgagor will full
power of substitution for Mortgagor and in its name, place and stead 1o so assign each pelicy and
all such rights. If the Mortgagor defaults in so insuring the Premises or in so assigning and
deliveringdhe poiicies, the Mortgagee may, at the option of the Mortgagee, obtain such insurance
using such carriers and agencies as Mortgage shall elect from year to year and pay the premiums

ad e

therefor, and Mectgagor will reimburse the Mortgagee for any premiums so paid, with the interest
at the rate stated in Article 5 hereof from the time of payment, on demand, and the same shall be

secured by this Mortgige.

2.B. Repair of Damsge. If any building or improvement on the Premises or any of the

Equipment shall be destroyed ¢ damaged in whole or in patt, by fire or other casualty (including

any casualty for which insurance vy/as not obtained or obtainable) of any kind or nature, ordinary or

extraordinary, foreseen or unforesecilivfortgagor shall give to Mortgagee immediate notice thereof.

| Mortgagor, at its own cost and expense, witcther or not such damage or destruction shall have been
insured, and whether or not insurance proceeds, if any, shall be sufficient for the purpose, shall

promptly repair, alter, restore, replace and rebaild the same, at least to ihe exient of the value and

" as nearly as possible to the character of the building or improvement or Equipment existing 00
immediately prior to such occurrence. Mortgagee shal! in no event be called upon to repair, alter, m
replace, restore or rebuild such Premises or Equipment; orany portion thereof, nor to pay any of the 01
costs or expenses thereof. Mortgagee is authorized to’scitls and adjust any claim under such H
insurance policies which insure against such risk; provided, however, so long as Mortgagor is not *};
in default of this Mortgage, Morigagor may settle and adjust any ciaim under such policies in an E’n
amount equal to or less than $25,000.00, and apply the proceeds the.eof to the repair, restoration q¥

or rebuilding of the damaged building or improvement or Equipment. .In-all cvents, Mortgagee is
authorized to collect and receipt for any such insurance monies, and such ingurance proceeds, at the
option of the Morigagee, may be: (i} applied in reduction of the indebtedness secured hereby,
whether due or not, and in the order determined by Mortgagee; or (ii) hela-by *ortgagee and
applied to pay for the cost of repair, rebuilding or restoration of the buiidings and other
improvements or Equipment on the Premises. In the event, in Mertgagee's sole and-absolute
discretion, the proceeds are to be made available to Mortgagor for the cost of repair, Mortgagee
shall be entitled to reimburse itself to the extent of the reasonably necessary and proper expenses
paid or incurred by Mortgagee in the collection and administration of such monies, including
attorney's fees. (Any funds received by Mortgagee from insurance provided by Mortgagor less any
funds Mortgagee is entitled to reimburse iisclf shall be defined herein as "Net Insurance Proceeds”).
If. in Mortgagee's sole and absolute discretion, the Net Insurance Proceeds are to be made available
to the Mortgagor for the cost of repair, rebuilding, and restoration, any surplus which may remain
out of the Net Insurance Proceeds after payment of such cost of repair, rebuilding and restoration
and the reasonable charges of the escrowee by disbursing such funds, if applicable, shall, at the
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option of the Mortgagee, be applied on account of the indebtedness hereby secured, whether cue
or not, and in the order determined by Mortgagee or paid to any party entitled thereto as the same
appear on the records of the Mortgagee. In the event the Net Insurance Procecds are to be made
available to Mortgagor for the cost of repair, such proceeds shall be disbursed to Mortgagor
pursuant to such terms and conditions as Mortgagee may in its sole discretion require. In the event
Mortgagee elects to apply the Net Insurance Praceeds to the payment of the indebtedness secured
by this Mortgage and such Insurance Proceeds do not discharge the payment of the indebtedness
secured by this Mortgage in fuli, then at Mortgagee's option the entire amount of the indebtedness
secured by this Mortgage shall become inmmediately due and payable. if while any insurance
proceeds or condemnation awards are held by or for Mortgagee to reimburse Mortgagor or any
lessee forine cests of repair, rebuilding or restoration of building(s) or other improvements on the
Premises, Marioagee shali be or become entitled to accelerate the maturity of the indebtedness, then
and in such'event, Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation 4wurds then held by or for it in reduction of the indebtedness secured hereby.

3. No Removal: Taat no building, improvement or any of the Equipment now or hereatter
covered by the lien of this Mesigage shall be removed, demolished or materially altered or enlarged,
nor shall any new building or-imiprovement be constructed without the prior writien consent of the
Mortgagee, except that the Mortgagor shall have the right, without such coasent, to remove and
dispose of, free from the lier of this diortgage, such Equipment as from time to time may becoms
worn out or obsolete, provided that eitner (1) simuitancously with or prior to such removal any such
Equipment shall be replaced with other Equipment of a value at least cqual to that of the replaced
Equipment and free from any titie retention qr security agreement or other encumbrance, and by
such removal and replacement the Mortgagor sivail be deemed to have subjected such equipment

to the lien of this Mortgage, or (b) any net cash precezds received from such disposition shall be -

paid over promptly to the Mortgagee to be applied to tlie last installments due on the indebtedness
secured without any charge for prepayment.

4. Acceleration. That the entire principal sum together with-all accrued and unpaid interest
thereon and any additional sums which this Mortgage secures shail become immediately duc and
payable at the option of the Mortgagee (a) if default be made in the du<-and punctual payment of
the Note, or any installment due in accordance with the terms thereof, either'of principal or interest
or in the payment of any other sum required to be paid by Mortgagor or the maker of the Note as
set forth in the Note or pursuant to the terms of any other loan document executes jn connection
with this Mortgage or the indebtedness secured hereby, and any such default conunnes after the
expiration of any applicable grace or cure period; or (b) after default in the payment of any tax,
water rate or assessment for five (5) days after notice and dermand; or (c) after defauit either in
assigning and delivering the policies of insurance herein described or refersed to, or in reimbursing
the Mortgagee for premiums paid on such insurance, as herein provided; or (d) after default upon
request in furnishing a statement of the amount due on this Mortgage and whether any offsets. or
defenses exist against the Mortgage debt, as hereinafter provided; or (¢} after default in the payracent
of any installment which may not be then due or delinquent of any assessment for local
improvement which may now or hercafter affect the Premises for five (5) days after notice and
demand; or () upon the actual or threatened waste, removal or demolition of, or material alteration
to or enlargement of, any part of the Premises, buildings, improvements or Equipment thereon, or
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construction of any new buildings or improvements thereon, except as permitted by Article 3; or
(g) upon default in keeping in force the insurance required herein; or (h) upon assignment by the
Mortgagor of the whole or any part of the rents, income or profits arising from the Premises without
the written consent of the Mortgagee; or (i) failure to remove any Federal or state tax lien on the
Premises within thirty (30} days after notice and demand; or (j) after default in the observance or
performance of any other covenants or agreements of the Mortgagor hercunder not providing for
immediate acceleration, for thirty (30) days after notice and demand; or (k) upon the election by the
Mortgagee to aceeferate the maturity of said principal sum pursuant to the provisions of the Note
or of any other instrument which may be held by the Morigagee as additional security for the Note;
or (1) Mortgagor is not paying its debts as such debts become due, becomes insolvent, files or has
filed agaipat it 2 petition under any chapter of the U.S. Bankruptcy Code, 11 U.S.C. Section 101
g1 seq. or anv similar petition under any insolvency law of any jurisdiction ( and in the case of a
petition filéd against it, such petition is not dismissed within 30 days), promises any dissolution,
liquidation, composition, financial reorganization or recapitalization with creditors, makes an
assignment or trust mortgage for the benefit of creditors or if a receiver, trustee, custodian or similar
agent is appointed ortakes possession with respect to the Premises; or (mj any foreclosure of any
mortgage or any lien ot 75y Kind on the Premises or any part thereef should be commenced; or (n}
any levy or sale upon execulion or other proceedings of any nature shall occur whereby the
Mortgagor shall be deprived of its title or right of posscssion to the Premises or the Equipment or

any part thereof.

5. Morteagee's Right to Cure Mostzagor's Defaults. Mortgagor covenants and agrees that
Morigagee shall have the right, but not the obligation, at any time, and from time to time, to cure
any then existing default by the Mortgagor of any of Mortgagor's covenants, agreements and
provisions herein to be performed and observed. (n'the event of any default in the performance of
any of the Mortgagor's covenanis, agreements of provisions herein, the Mortgagee may, at the
option of the Mortgegee, perform the same, and all costihereof, with interest at the rate of fifteen
percent (15%) per annum, shall be so much additienai ‘nicbtedness secured hercby and shall
become immediately due and payable from the Mortgagor to tne Mortgagee without notice,

6. Payment of Impositions. That Mortgagor will pay all iaxez, assessments, water rates,
sewer reats, gas, electric and all other charges ordinary and extraordinziy of every kind and nature
whatsoever and any prior liens now or hereafter assessed or liens on or levied against the Premises
or Equipment or any part of either thereotf, when the same are due and payable; that in the event of
Mortgagor's default in the payment thereof when the same shall be due ana pavzvle, it shall be
lawfu! for the Mortgagee, without notice or demand to the Mortgagor, to pay the'szme or any of
them but Mortgagee shall have no obligation to pay such amounts; and the maneys pzid by the
Mortgagee in discharge of taxes, assessments, water rates, sewer renfs, gas, electric-and other
charges and prior licns shail be & lien cn the Premises added to the amount of said Note and secured
by this Mortgage, payable on demand, with intercest at the rate provided for in Article 5 hereof; and
that upon request of the Mortgagee, the Morigagor will exhibit to the Mortgagee reccipts for the
payment of all items specified in this Article prior to the date when the same shall become

delinquent.
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all statutes, ordinances and requirements of any governmental authority relating to the Premises;
that Mortgagor shall observe and comply with all conditions and requiremenis necessary to maintain
in force the insurance required herein and to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special exceptions, and non-conforming uses)
privileges, franichises, and concsssions which are applicable to the Premises or which have been
granted to or contracted for by Mortgagor in connection with any existing or presently contemplated
use of the Premises and that in the event that any building or other improvement on the Premises
must be altered or removed 1o enable Martgagor to comply with the foregoing provisions of this
Article, Morigagor shall not commence any such alterations or removals without Mortgagee's prior
approval of the need theretfor and the plans and specifications pertaining thereto and after such
approval. Jviortgagor at its sole cost and expense, shall effect the alterations or removal so required
and approver by Mortgagee; that Mortgagor shall not, by act or omission, permit any building or
other improvimeznt on land not subject 1o the lien of this Mortgage to rely on the Premises or any
part thereof orapy interest therein to fulfill any governmental or municipal requirement, and
Mortgagor hereby assizns to Mortgagee any and all rights to give consent for all or any portion of
the Premises or any int¢érest therein to be so used and similarly, no building or other improvement
on the Premises shall reiy on any land not subject to the lien of this Mortgage or any interest therein
to fulfill any governmental z¢ Jaunicipal requirement; nor shall Mortgagor, by act or omission,
impair the integrity of the Premises a2 a single zoning lot separate and apart from all other land and
any such act or omission by Mortgagsr shall be void; that Mortgagor suffer or permit no change in
the peneral nature of the occupancy of thie Premises without the Mortgagee's prior written consent;
that Mortgagor wili promptly repair, resiciz; replace, or rebuild as nearly as possible to the value,
condition and character immediately pricr to such damage or destruction any part of the Premises,
the buildings and improvements thereon and the Equipment now or hereafter subject to the lien of
this Mortgage which may be damaged or destroyed by any casualty whatsoever or which may be
affected by any proceeding of the character referred to in Article 14; that the Mortgagor will
complete and pay for, within a reasonable time, any Stiucture at any time in the process of
construction on the Premises; and that the Mortgagor will notinitiate, join in, or consent to any
change in any private restrictive covenant, zoriing ordinance, orothr public or private restrictions,
limiting or affecting the uses which may be made of the Premitses or any part thereof or the
buildings or improvements thereon; that the Mortgagor will maintair_ clean, repair, police and
adequately light parking arcas within the Premises, together with any sidewalks, aisles, streets,
driveways and sidewalk cuts and paved areas for ingress, egress and right-Gf-ay to and from the
adjacent public thoroughfares necessary or desirable for the use thereof; and Mortgazor will reserve
and use all such parking areas solely and exclusively for the purpose of providing 1rgress, egress
and parking facilities for automobiles and other passenger vehicles of Mortgagor (or tenants or
invitees of tenancs of the Premises; and Mortgagor will not reduce, build upon, obstruct, reuesignate
or relocate any such parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts or paved
areas or right-of-way or lease or grant any rights to use the same to any cther person except tenants
and invitees of tenants of the Premises without the prior written consent of Mortgagee.

14. Condemnatior. That notwithstanding any taking by condemnation or eminent domain,
alteration of the grade of any street or other injury to or decrease in value of the Premises including
any casecment therein, or appurtenarce thereto or severance of any part thereof, or any buildings or
other improvements thereon by any public or quasi-public authority or corporation, the interest
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required by the Note shall be calculated on the entire principal sum secured until any such award
or payment shall have been actualiy recetved by the Mortgagee and any reduction in the principal
sum resulting from the application by the Mortgagee of such award or payment as hereinafier set
forth shall be deemed to take effect only on the date of such receipt; that such award or payment
may, at the option of the Mortgagee, be retained and applied by the Mortgagee toward payment of
the monies secured by this Mortgage thei: miost remotely to be paid, or be paid over wholly or in
part to the Mortgagor or an escrowee of Mortgagee's choice for the purpose of altering, restoring
or rebuilding any part of the Premises which may have been altered, damaged or destroyed as a
result of any such taking, alteration of grade, or other injury to the Premises, or for any other
purpose or object satisfactory to the Mortgagee, but the Mortgagee shall not be ebligated to sce to
the applicaiion of any amount paid over to the Mortgagor; and that if prior to the receipt by the
Mortgagee i such award or payment the Premises or any part thereof shall have beea sold on
foreclosure of this Mortgage, the Mortgagee shall have the right to receive said award or payment
to the extent of apy deficiency found to be due upon such sale, with legal interest thereon, whether
or not a deficiency judzment on this Mortgage shall have been sought or recovered or denied, and
of the counsel fees, cast: and disbursements incurred by the Mortgagee in connection with the
collection of such award or pzvment. Any and all awards or payment herctofore or hercafter made
or to be made to Mortgagoraid all subsequent owners of the Premises in connection with the
foregoing are hereby assigned to Mortgagee by Morigagor and Mortgagor hereby irrevocably
constitutes and appoinis Mortgagec s the tree and lawful atiorney in fact of Mortgagor with full
power of substitution for Mortgagor zud in its name, place and stead to colicct and receive the
proceeds of any such award granted by viriue cf any such taking and to give proper receipts and
acquittances therefor. Mortgagee shall have the right to intervene and participate in any proceeding
for and in connection with any taking referrec-tr-in this Articic; provided, however, that if such
intervention shall not be permissible or permitted Uy.the court, Mortgagor, at ils expense, shall
consult with Mortgagee, its attorney and experts and shal’ make all reasonable efforts to cooperate
with them in any defense of such proceedings. Mortgagor shall not enter into any agreement for
the saking of the Premises, or any part thereof, or for alteratiorrof the grade of any street or other
injury to or decrease in value of the Premises with any person er peisons authorized to acquire the
same by condemnation or eminent domain, unless Mortgagee shali have first consented thereto in

writing.

15. Copies of Leases and Facilities for Mortgagee's Inspection. That on demand the
Mortgagor will furnish to the Mortgagee executed counterparts of any and all leassgof the Premises
or any part ihereof and the buildings and improvements thereon and provide Micitgagee with
convenient facilities for the audit and verification of any statements required to be furnished by

Mortgagor hereunder,

16. Morigagee'’s Right to Inspect. That the Mortgagee and any persons authorized by the
Mortgagee shall have the right to enter and inspect the Premises at all jeasoniable times; and that if,

at any time after default by the Mortgagor in the performance of any of the terms, covenants or
provisions of this Mortgage, the Note or other instruments securing the Note, the managemens or
maintenance of the Premises shall be determined by the Mortgagee to be unsatisfactory, the
Mortgagor shall employ, for the duration of such default, as managing agent of the Premises, any
person or entity from time to time designated by the Mortgagee. Mortgagee reserves the right to

-11-

Doc: 2299/




UNOFFICIAL COPY




UNOFFICIAL

charge Mortgagor a fee of $200.00 for each inspection by Mortgagee or its agent to confirm
correction by Mortgagor of unsatisfactory conditions pertaining to Premises maintenance,
management, state of repair and governmental compliance.

17. No Assignment of Renis. That the Mortgagor will not assign the whole or any part of
the rents, revenues, income, receipts, issues or profits arising from the Premises without the prior
written consent of the Mortgagee and any assignment thereof shalf be null and void; that said rents,
revenues, income, receipts, issues or profits, in the event of any default by the Mortgagor in the
performance of any of the terms, covenants and provisions of this Mortgage, the Note or other
instruments securing the Note, are hereby assigned to the Mortgagee; and that upon notice and
demand, <ne Mortgagor will transfer and assign (o the Mortgagee, in form satisfactory to the
Mortgagee, the lessor's interest in any lease now or hereafter affecting the whole or any part of the

Premises.

18. Mongagec's Right to Enforce Remedies and Take Possession. That the Mortgagee shail
have the right from time to time to enforce any legal or equitable remedy against the Mortgagor and
to sue for any sums whciner interest, damages for failure to pay principal or any installment therzof,
taxes, installments of princizaly or any other sums required to be pajd under the terms of this
Mortgage, the Note, or any other izsisuments securing the Note, as the same become due, without
regard to whether or not the principz! sum secured or any other sums secured by the Note and
Mortgage and other instiuments shail v due and without prejudice to the right of the Morigagee
thereafter to enforce any remedy against the-Mortgagor including an action of foreclosure, or any
other action, for a default or defauits by the Mrrigagor existing at the time such earlier action was
commenced. Mortgagee shall be entitled to recover judgment against Mortgager, any guarantor,
surety or other person or entity liable for all or any peition of the indebtedness hereby secured either
before or after or during the pendency of any proczedings for the enforcement of the terms,
covenants and provisions of this Mortgage; and the righ? 0. Mortgagee fo recover such judgment
shall not be affected by any entry or sale hereunder or the cxzscise of any other right, power or
remedy for the enforcement of the provisions of this Morttgage or the foreclosure of the lien hereof;
and in the event of a sale of the Premises or any portion thereci #nd of the application of the
proceeds of sale to the payswent of the indebtedness hereby secured, Mozreagee shall be entitled to
enforce payment of, and to receive all amounts then remaining due and unpaid upon, the Note, and
to enforce payment of all other charges, payments and costs due under this Mostgage. In the event
of proceedings against Mortgagor in insolvency or bankruptcy or any proceedings for Mortgagor's
arrangement or reorganization or involving the liquidation of its assets, Mortgagee shuli be entitled
to prave the whole amount of principal and interest duc upon the Note to the full amount thezeof,
and all other payments, charges and costs due under this Mortgage without deducting therefrom any
proceeds obtained from the sale of the whole or any part of the Premises; provided, however, that
in no case shall Mortgages receive a greater amount then such principal and interest and such other
payments, charges and costs from the aggregate amount of the proceeds of the sale of the Premises
and the distribution from the estate of Mortgagor. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure proceedings, whether before cr after the
whole principal sum secured hereby is deciared to be iminediately due as aforesaid, or whether
before or after the institution of legal proceedings to foreclose the licn hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
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Mortgagee shall be entitled to take actual possession of the Premises or any part thereof personally,
or by its agents or attorneys and Mortgagee in its discretion may, with or without force and with or
without process of 1aw, enter upon and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers and accounts of Mortgagor, or then
owner of the Premises including, without limitation, accounts holding terant security deposits,
relating thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom and may as
attorney in fact (and Mortgagor hereby so appoints Mortgagee with full power of substitution for
Mcrtgagor and in its name, place and stead) or agent of Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and control the Premises and conduct
the business, if any, thereof, either personally or by its agents, contractors or nominges and with full
power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors orassigns may be deemed proper or necessary 1o enforce the payment or security of the
avails, rents, ‘ssuss and profits of the Premises, incleding actions for the recovery of rent, actions
in forcible detaincr-and actions in distress for rent, hereby granting full power and authority to
exercise cach and every of the rights, privileges and powers hercin granted at any and all times
hercafter, without notice ‘o Mortgagor, and with full power: (i) to cancel or terminate any lease or

sublease for any cause or on any ground which would entitie Mortgagor to cancel the same; (i) to

elect to disaffirm any lease 0:srolease made subsequent to this Mortgage or subordinated to the lien
hereof; {iii) to make all necessary Or proper repairs, decorating, rencwals, replacements, alterations,
additions, betterments and improverpents to the Premises, including completion of construction in
progress, as to it may seem judicious; /iv) to insure and seinsure the same and all risks incidental
to Mortgagee's possession, operation and :nanagement thereof; (v) to employ watchmen te protect
the Premises; (vi) to continue any and all outsiancing contracts for the erection and completion of
improvements to the Premises; (vii) to make and cmer into any contracts and obligations wherever
necessary in its own name, and to pay and discharge 21} debis, obligations and liabilities incurred
thereby, all at the expense of Mortgagor; (vili) to reccive all avails, rents, issues, profits and
proceeds therefrom and to perform such other acts it connection with the management and
operation of the Premises as Mortgagee, in its discretion, may-Geem proper; and (ix) to extend or
modify any then existing leases and make new leases, which extznsions, modifications and new
leases may provide for terms to expire, or for options to lessees to ¢xvznd or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchascrs at a foreclosure sale, it being understood and agreed that
any such leases, and the options or other such provisions to be contained thereiu; shall be binding
upan Mortgagor and all persons whose interesis in the Premises are subject t¢-the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the Mortgage indebtedness, satisfaction of any foreclosure decree or iscnance of any
certificate of sale or deed to any purchaser. Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability
under any leases, and Mortgager shall and does hereby agree to defend, indemnify and hold
Mortgagee harmless of and from any and all liability, loss or damage which it may or might incur
under said leases or uader or by reason of the assignment thereof and of and from any and all claims
and demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained
in said feases. Should Mortgagee incur any such liability, loss or damage, under said leases or under
or by reason of the assignment thereof, or in the defense of any claims or demands, the amount
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thereof, including costs, expenses and attorneys' fees, shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor immediately upon demand. Mortgagee, in the exercise of the rights
and powers herein conferred upon it, shall have full power to use and apply the avails, rents, issues
and profits of the Premises to the payment of or on account of the following, in such order as
Mortgagee may determine: (a) to the payment of the operating expenses of the Premises including
cost of management and leasing thereof (which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated tc an agent or agents, and shall also include
lcase commissions and other compensation and expenses of seeking and procuring tenants and
entering into leases), established claims for damages, if any, and premiums on insurance
hereinabove authorized; (b} to the payment of taxes and special assessments 0w due or which may
hercafter become duc on the Premises; () to the payment of all repairs, decorating, renewals,
replacements;-alterations, additions, betterments, and improvements of the Premises, and of placing
said property insuch condition as will, in the judgment of Mortgagee, make it readily rentable; and
(d) ta the paymcntof any indebtedness secured hereby or any deficiency which may result from any

foreclosure sale.

19. Recognition of P2yments and Tender of Payment After Acceleration. That any paymest
made in accordance with tic terms of this Mortgage by any person at any time liable for the
paymert of the whole or any part of the sums now or hereafter secured by this Mortgage, or by any
subscquent owner of the Premises, ur by any other person whose interest in the Premises might be
prejudiced in the event of a failure to muke such payment, or by any stockholder, officer or dircctor
of a corporation, or partner of a partnerskiy which at any time may be liable for such payment or
may own or have such an interest in the Premises, shall be deemed, as between the Mortgagee and
all persons who at any time may be liable as afoiesdid or may own the Premises, to have been made
on behalf of all such persons. Upon default by ertgagor and following the acceleration of
maturity as aforesaid, a tender of payment of the amourt recessary fo satisfy the enfire indebtedness
secured hereby made at any time prior to foreclosure sale hv-Mortgagor, its successors or assigns
shall constitute an evasion of any prohibition against prepayment, the absence of the right of
prepayment, or the premium required in connection therewith;-w!ichever the case may be at the
time, and any tender of payment in full following default shal. be-deemed to be a voluntary
prepayment hereunder and such voluntary prepayment to the extent pernitied by law, will therefore
tnclude any prepayment premium set forth in the Nate and will, to the extent permitted by law,
include a premium of five percent (5%) of the principal sum, if tender is mad< auring the period,
including the entire term of the Note if prepayment in full is prohibited during tie-endire term of the
Note, in which prepayment in full is prohibited. In case, after legal proceedings ars instituwied to
foreclose the lien of this Mortgage, tender is made of the entire indebtedness die nereunder,
Mortgagee shall be entitled to reimbursement for expenses incurred in connection with such legal
proceedings, including such expenditures as arc enumerated in this Morigage, and such expenses
shali be so much additional indebtedness secured by this Mortgage, and no such suit or proceedings
shall be dismissed or otherwise disposed of unti! such fees, expenscs and charges shall have been

paid in full.

20. No Waiver of Strict Performance. That any failure by the Mortgagee to insist upon the
strict performarice by the Mortgagor of any of the terms, covenants and provisions hereof shali not
be deemed to be a waiver of any of the terms, covenants and provisions hereef, and the Mortgagee,
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notwithstanding any such failure, shall have the right thercafter to insist upon the strict performance
by the Mortgagor of any and ail of the terras, covenants and provisions of this Mortgage to be
performed by the Mortgagor; that neither the Mortgagor nor any other person now or hereaftor
obligated for the payment of the whole or any part of the sums now or hereafter secured by this
Mortgage shall be relieved of such obligation by reason of the failure of the Mortgagee to comply
with any request of the Mortgagor or of any other person so obligated to take action to foreclose this
Mortgage or otherwise enforce any of the terms, covenants and provisions of this Mortgage or of
any obligations secured by this Mortgage, or by reason of the release, regardless of consideration,
of the whole or any part of the security held for the indebtedness secured by this Morigage, or by
reason of any ugreement or stipulation between any subsequent owner or owners of the Premises
and the Morieagee extending the time of payment or modifying the terms of the Note or Morigage
without firsthaving obtained the consent of the Mortgagor or such other person, and in the tatter
event, the Mcrtgazor and ull such other persons shall continue to be liable for and shall continue to
make such paytneniz accarding to the terms of any such agreement of extension or modification
unless expressly veisased and discharged in writing by the Mortgagee; that regardless of
consideration, and withont the necessity for any notice to or consent by the holder of any
subordinate licn on the Premises, the Mortgagee may release the obligation of anyone at any time
liable for any of the indebtediiess secured by this Mortgage or any part of the security held for the
indebtedness and may extend the (ime of payment or otherwise modify the terms of the Note, this
Mortgage, or any other instrument sccuring the Note, without, as to the security or the remainder
thereof, in anywise impairing or affecting the lien of this Mortgage or the priority of such lien, as
security for the payment of the indebtedness nereby secured as it may be so extended or modified,
over any subordinate licn, including without (imtation, the right of Mortgagee to amend, modify
and supplement the terms of the Note. this Mortgzge) or any other instrument securing the Note, and
to vary the rate of interest and the method of computing the same, and to impose additional fecs and
other charges, and to extend the maturity of the indebtedpars hereby secured, in each and every case
without obtaining the consent of the holder of any subordinate lien and without the lien of this
Mortgage losing its priority over the rights of any subordinatc lien; that the holder of any
subordinate lien shall have no right to terminate any lease affccting the Premises whether or not
such lease be subordinate to this Mortgage; that the Mortgagee may r2sort for the payment of the
indebtedness secured hereby to any other security therefor held by the Mortgagee in such order and
manner as the Mortgagee may elect; that acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payabie at the time of such paymer? siall not constitute
a waiver of Mortgagec's right to exercise its option to declare the whole of the.prircipal suim then
remaining vnpaid, together with all accrued and unpaid interest thercon, and ail.other sums due
hereunder, immediately due and payable without notice, or the waiver of any othei rights of the
Mortgagec at that time or any subisequent time, nor nullify any prior exercise of such option or such
rights of Mortgagee without its written consent except and to the extent otherwise provided by law.
Nothing in this Articie contained shall be construed as waiving any provision of this Mortgage
which provides, among other things, that it shall be an event of default if the Premises, buildings
or improvements thereon, or any part thereof or interest therein, or the Beneficial Interest,
hereinafter defined, is conveyed, sold, transferred, leased, or encumbered except as may be
expressly permitted hereunder; nor shall Mortgagee's receipt of any awards, proceeds or damages
under the terms of this Mortgage operate to cure or waive default in the payment of sums secured

by this Mortgage.
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21. Rescission of Election. That acceleration of maturity, once made by Morigagee, may,
at the option of Mortgagee, be rescinded, and any proceedings brought to enforce any rights or
semedies hereunder may, at Mortgagee's option, be discontinued or dismisscd, wherezpon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

e

22. Mortgagee's Right to Foreclose. That when the indebtedness secured hereby shall
become due whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose
the lien hereof; that in any suit to foreclose the lien hereof, there shall be atlowed and included as
additionalindebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by £¢ on behalf of the Mortgagee for attorneys' fees and dishursements, appraisers' fees,
outlays for docymentary and expert evidence, stenographers' charges, publication costs and costs
(which may be ¢stimated as to items to be expended after entry of the decree) of procuring alf such
abstracts of title, title wsarches and examinations, guarantee policies, Torrens certificates, and similar
data and assurances with Jespect to titic as Mortgagee may deem to be necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the titie to or the-v=iue of the Premises; that all such expenditures and expenses shall
become so much additional indebicedness secured hereby and immediately due and payable, with
interest thereon at the rate set forthinArticle 5 hereof when paid or incurred by the Mortgages; and
that the proceeds of any such foreclosuré sale shall be applied (after paying all costs and expenses
incident to the foreclosure proceedings) fi7st-on account of all unpaid items which under the terms
hereof constitute secured indebtedness additionzi to that evidenced by the Note, with interest
thereon as herein provided; second, to the paymat of all interest remaining unpaid on the Note,
third, to the payment of all principal remaining unraid under the Note; fourth, to the sxtent
permitted by {aw, the amount of any prepayment premiup: that would otherwise be due and owing
if this Mortgage and the Note were paid at that time; and {astly any surplus, if any, shall be paid to

the Mortgagor or to any otier person entitled thereto. Pursvant to the procedures provided by

applicable law, Mortgagee may, if Mortgagee so elects, instituicfrieclosure procedures only with ©
respect to a portion of the indebtedness secured by the Note or the Prerises {such partial proceeding tA
being hercinafter referred to as a partial foreclosure). Mortgagor agr=es that sale pursuant to a K
partial foreclosure, if so made, shall not in any manner affect the rerizinder of the secured o
indcbtedness, but as to such remainder this Mortgage and the lien thereof shall.cemain in fuli force 5.5)
and effect just as though no foreclosure sale had been made under the provisions of this Article, &

Notwithstanding the filing of any partial foreclosure or entry of a decree of sale thercin, Morigagee
may elect at any time prior to a foreclosure sale pursuant to such decree, to discontinu® sech partial
foreclosure and to accelerate the entire secured indebtedness by reason of any event of default upon
which such partial toreclosure was predicated or by reason of any other event of default, and
proceed with full foreclosure proceedings. It is further agreed that several foreclosure sales may be
made pursuant to partial foreclosures without exhausting tie right of full or partial foreclosure sale
for any remainder of the secured indebtedness, it being the purpose hereof to provide for a partial
foreclosure sale of the secured indebtedness without exhausting the power to foreclose and to sell
the Premiscs, pursuant to any such partial foreclosure for any other part of the secured indebtedness
whether matured at the time or subsequently maturing, and without exhausting any right of
acceleration and full foreclosure. In the event of an insured loss after foreclosure proceedings have
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been instituted, the proceeds of any insurance policy or pelicics shall be used to pay the amount due
in accordance with any decree of foreclosure that may be entered in any such proceedings, and the
balance, if any, shal! be paid as the court may direct. In the case of foreclosure of this Mortgage,
the court, in its decree, may provide that the Mortgagee's clause attached to each of the casualty
insurance policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the loss thercunder payable to said
decree creditors. In the event of foreclosure sale, the Mortgagee is hereby authorized, without
consent of the Mortgagor, to assign ary and all insurance policies to the purchaser at the sale, or to
take such other steps as the Mortgagee may deemn advisable to cause the interest of such purchaser
to be protecicd by any of the insurance policies. Any sale or sales made under or by virtue of full
or partial foreclosure of lien of this Mortgage whether by virtue of judicial proceedings, judgment
or decree of forectosure and sale or otherwise, shall operate to divest all the estate, right, title,
interest, claira #nd demand whatsoever, whether at law or in cquity, of Mortgagor in and to the
properties and rigots so sold, and shall be a perpetual bar both at law and in equity against
Mortgagor and agains$ary and al! persons claiming or who may claim the same, or any part thercof
from, through or under Mortgagos. Upon any sale made by virtue of judicial proceedings or of a
judgment or decree of foreclosure and sale, any person, including Mortgagor and Mortgagee, may
bid for and acquire the Prertises or any part thereof or the Equipment or other personalty thercon
or any part thereof; and in licu of paying cash therefor, Mortgagee may make settiement for the
purchase price by crediting upon trio indebtedness hereby secured the net sales price after deducting
therefrom the expenses of the sale and the costs of the action and any other sums which the
Mortgagee is anthorized to deduct undeértiiis Mortgage; provided, however, the benefit of such
crediting by Morigagee shall not exterd to or ke tor the benefit of any guarantor of this Mortgage,
the Note or of any other documents or inswurionts evidencing, securing or guarantying the

indebtedness secured by this Mortgage.

23. Waiver of Redemption. That if the Mortgagor'is a corporation, or if the Mortgagor is a
corporate trustee, the Mortgagor, being duly autharized or empowered by the trust instruments or

by the person or persons having a power of direction over the Mortgagor (and the Mortgagor
warrants that it has been so authorized or empowered), the Mortgagor hereby waives any and all
rights of redemption from foreclosure, judgment of foreclosure and safeinder any statute or under
any order, judgment or decree of foreclosure of this Mortgage, on behalf o7 the Mortgagor and on
behalf of each and every person acquiring any interest in or title to the Premises cubsequent to the
date of this Morigage, it being the intent hereof that any and all rights of redemptiie-of Mortgagor
and all other persons, are and shall be deemed to be waivec io the full extent permiited by applicable

law.

24. Waiver of Defense and Statutory Rights. No action for the enforcement of the lien and
security interests created by this Mortgage ot of any provision hereof shall be subject to any «defense
which would not be good and available to the party interposing same in an action at faw upon the
Noie. The Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption iuws or any so-called "moratorium laws", now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of the lien and security
interests of this Mortgage, but hereby waives the benefit of such taws. The Mortgagor, for itself and
all who may ciaim by, through or under the Mortgagor, waives any and all right to have the property
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and estates comprising the Premises or the Equipment marshaled spon any foreclosure of the lien
and security intcrests hereof and agrees that any court having jurisdiction to foreclose such lien and
sccurity interests may order the Premises and Equipment sold in its entirety. Mortgagee shall have
the right and option in any suit to foreclose the tien of this Martgage to obtain an order of judgment
of foreclosure and sale subject to the riglits of any tenant or tenants of the Premises. The failure to
joir any tenant oF tenants of the Premises as party defendants in any such suit or the failure of any
such order or judgment to foreclose their rights shall not be asserted by Mortgagor as a defense in
any suit instituted to collect the indebtedness secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any statute or rule of law at any time

existing to the contrary notwithstanding.

25. joint and Several Liability. That if the Mortgagor consists of more than one persorn, such
Mortgagors sna'l be jointly and severally liable under any and all cbligations, covenants and

agreements ot #2e Mortgagor contained herein.

26. Mortgagec's' Remedies Cumulative. That the rights of the Mortgagee arising under the
clauses and covenants-cuntained in this Mortgage shall be separate, distinct and cumulative and

none of them shall be in excinsierr of the others; that no act of the Mortgagee shall be construed as
an election to proceed under any-une provision herein to the exclusion of any other provision,

anvthing herein or otherwise to the centrary notwithstanding.

27. Definitions. That wherever usé? in this Mortgage unless the context clearly indicates a
contrary intent or unless otherwise specifically piovided herein, the word "Mortgagor" shall mean
"Mortgagor or any subsequent owner or ownerz.of the Premises”, the word "Mortgagee” shall mean
"Mortgagee or any subsequent holder or holders of tpis Mortgage”, the word "Note" shall mean any
and all "note or notes, or bond or bonds secured by ilus Mortgage", the word "person” shall mean
van individual, corporation, parmership or unincorporatad association”, and the word "Premises”
shail include the real estate hereinbefore described, togciner »with all buildings, improvements,
Equipment, condemnation awards, insurance proceeds, and any othe: rights or property interests at
any time made subject to the lien of this Mortgage by the terms fiesenf, and the expression herein
of any one or more such terms individually or together with other such terms shall not be dgeemed
an exclusion of any of the other such terms not then expressed; and prenouns of any gender shall
include the other genders, and either the singular or plural shall inchude the other; and the words
"terms", "provisions", "obligations", "conditicns”, "covenants", "clauses” and "agreements” are
deemed to be used interchangeably herein and that the use herein of any one or mor< of them shall

not be deemed an exclusion of the others not then expressed.

28. Amendments. That this Mortgage, the Note and the other instruments securing the Note,
are hereby acknowledged or recognized by Mortgager to be credit agreements, and Morigagee is
hercby acknowledged by Mortgagor tc be a creditor, under the Iinois Credit Agreements Act 815
ILCS 160 et seq. Accordingly this Mortgage, the Note and the other instruments securing the Note,
cannot be changed except by an agreement in writing signed by Mortgagee. Any person, firm or
corporation taking a junior mortgage, or other lien upon the Premises or any interest therein, shall
take such lien subject to the rights of the Mortgagee herein to amend, modify and supplement this
Mortgage, the Note and the other instruments securing the Note, and to extend the maturity of the
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indebtedness hereby secured, in cach and every case without obtaining the consent of the holder of
such junior lien and without the lica of this Mortgage losing its priority over the rights of any such

junior lien.

29. Part Purchase Money Mortgage. This Mortgage constitutes a part purchase money
mortgage given, in part, to secure a portion of the purchase price paid by the Mortgagor or its
beneficiary in acquiring the fee title to the Premises or the beneficial interest of the land trust
owning fee title to the Premises (the date of such acquisition being the "Closing Date").

30. Business Loan/Nen Usurious. Mortgagor represents and warrants that the proceeds of
the Note ~ccured by this Mortgage will be used for the purposes specified in 815 ILCS 205/4, and
that the pripcipal obligations secured hereby constitute a business loan which comes within the
provisions of'sa’d statute. All agreements in this Mortgage, the Note and any Other Loan Document
are expressly imded so that in no contingency or event whatsoever, whether by reason of
advancement or acesieration of maturity of the indebtedness secured hereby, or otherwise, shall the
amount paid or agreed«o e paid hereunder for the use, forbearance or detention of money exceed
the highest lawful raie permitted under applicable usury law. If, from any circumstances
whatsoever, fulfillment of any riovision hereof, of the Note or of any Other Loan Document, at the
time performance of such provision shall be due, shall involve transcending the limit of validity
prescribed by law, then, ipso facto, the abligation te be fulfilled shall be reduced to the limit of such
validity and if, from any circumstancs whatsoever, Mortgagee shali cver receive as interest an
amount which would exceed the highest icwful rate, the receipt of such excess shall be deemed a
mistake and shall be canceled automaticaliy or, if theretofore paid, such excess shall be credited
against the principal amount of the indebtedness secured hereby to which the same may lawfully
be credited, and any portion of such excess not cepable of being so credited shall be rebated to

Mortgagor.

31. Tax and Insurance Premium Escrows. Mortgagor ¥ii! deposit with Mortgagee on the
Closing Date, an amouni equal to the accrued general tax liaviity of the Premises, based on the
most recently ascertainable taxes, through the Closing Date, or such Jzsser amount as Mortgagee
may require, and an amount equal to the earned insurance premitm through said date for the
insurance: coverage required to be maintained hereunder, ot such lesser amount as Mortgagee may
requirc. Mortgagor shail also deposit with Mortgagee on the first day of the firsi month following
the month in which the Closing Date occurs and on the first day of each succecaing pronth thereafter
until the Note is fully paid, an amount equal to the sum of one-twelfth (1/12thy of 110% of the
Mortizagee's reasonable estimate of the annual amount of the next to be issued real estaie tax bills
and orie- twelfth (1/12th) of 110% of the Mortgagee's reasonable estimate of the annual tusurance
premitims next due for all the insurance coverage required to be maintained hereunder. Mortgagee
retains, the right from time to time to estimate and reestimate the amount of tax bills and insurance
premiums subsequently to become due and to require Mortgagor on demand to make an immediate
deposit for the estimated or actual accrued and unpaid tax and/or insurance premium liability in
excess of the balance on hand therefor held by Mortgagee. Mortgagee shall not be obligated to pay
interest on any such sums so held on account of taxes or insurance premivms and all such sums may
be commingled with Mortgagee’s other funds. All amounts paid pursuant to the provisions of this
Article arc hereby pledged as additional security for the indebiedness secured hereby. In the event
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of a default hereunder or under the Note, the Mortgagee may, at its option aad without being
required so to do, apply any such funds to the Mortgagor's obligaticns hereunder or under the Note
in such order and manner as the Mortgagee may elect. When the indebtedness secured hereby has
been fully paid and ali obligations of the Mortgagor to the Mortgagec have been fully performed,
al! funds deposited pursuant to this Article which have not been previously expended for the
purposes herein allowed shall be returned to the Mortgagor or the then owner of the Premises,

without interest.

32. Subrogation. Notwithstanding the release of record of Scnior Liens (as hereinafter
defined) Mortgagee shal) be subrogated to the rights and liens of all superior titles, vendors' liens,
mechanics liens, or liens, charges, encumbrances, rights and equities on the Premises having
priority to the lien of this Mortgage {"Senior Liens"), to the extent that any obligation secured
theseby is dircctly.or indirectly paid or discharged with proceeds or disbursements or advances of
the indebtedness hareby secured, whether made pursuant to the provisions hereof or of the Note or
any document or instriment executed in connection with the indebtedness hereby secured.

33. Financial Statements. Mortgagor covenants and agrees to furnish to Mortgagee within
ninety (90) days of the end ¢fcuch calendar year during the term of this Mortgage, together with
a current rent roll of the Premises; a statement of income and expenses of the Premises in no less
detail than the statement heretofore- provided by Mortgagee to Mortgagor certified by an
independent certified public accountarii 5s being a true statement of the actual income and expenses
of the Premises during the preceding catsadar year as determined in accordance with generally
accepted accounting principles consistently spplied. Mortgagor shall also promptly furnish a
current reat roll upor request of Mortgagee. Axy rent roll required to be furnished hereunder shall
contain the following information as to each lease and tenant: lease date, expiration date, building
and unit number, amount of rent, amount of security deposit, type of unit and such further details
as Mortgagee may feasonably request. Upon request, Morigagor shall also furnish Morigagee as
soon as practicable after the end of each month, ard in any evert-within thirty (30) days thercafter,
duplicate copies of monthly interim statements of income and cxpense and a periodic balance sheet
of Mortgazor as at the end of each month or period, as the case may e, nrepared in accordance with
generally accepted accounting principles consistently applicd and Ceriified to by the managing
general partner, or a financial officer of the beneficiary of Mortgagor. In adaition to the foregoing,
the Mortgagor covenants and agrees that it will furnish hereunder all such reperts, information,
statements, and other materials which are required to be submitted to the Seniar Msrtgagee under
the terms of the Senior Mortgage at least fifteen (15) days prior to the date of submission required
under the Senior Mortgage. Mortgagee reserves the right to charge Mortgagor a $50.10 per month
late fec for cach statement, report or other item required io be submitted hereunder noi-furnished

to Mortgagee when due.

34. Mortgagee's Right to Comply with Prior Liens. In the event of default hereunder by
Mortgagor, and in addition to any other rights and remedies available to Mortgagee, Mortgagee

may, but need not, make any payment o perform any act herein required of Mortgagor in any form
and manner deemed expedient, and may, but need not, make fisll or partial payments of principal
or interest on other prior encumbrances, if any, and purchase, Ji scharge, compromise or settle any
tax lien or other prior len or title or claim thereof, or redeem from any tax sale or forfeiture
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affecting the Premises or contest any tax or assessment. All moneys paid for any of the purposes
herein authorized and all cxpenses paid or incurred in connection therewith, including attorneys'
fees, and any other meney advanced by Mortgagee to protect the Premises and the lien hereof, shall
be so much additional indebtedness secured hereby, and shail become immediately due and payable
without notice and with interest thereon at the rate set forth in Article 5 hereof untif paid. Inaction
of Mortgagee shall never be considered as a waiver of any right accruing to it on account of any

default on the part of Mortgagor.

35. Mortgagor's Additional Duties to Maintain the Premises. Mortgagor covenants and
agrees to keep the buildings, improvements and Equipment on the Premises in good repair, pay all
operating ~0ats thercof and shall neither suffer nor commit any vraste on or to the Premises, and if
Mortgagor taiis to make any such repairs or suffers or commits waste, Mortgagee may elect to make
such repairs of ¢/iminate such waste, and the cost thereof shall be so much additional indcbtedness
secured hereby;and shall become immediateiy due and payable without notice and with interest
thereon at the rate setyerth in Article 5 hereof until paid. Ir addition, Mortgagor shall not suffer nor
permit any mechanic’sdicn or other liens to attach to or be against the Premises, the same being
deemed a default heretnder, »aless Morigagor shall in good faith and with due diligence, contest
the same or the validity thersof by appropriate legal proceedings which shall have the effect of
preventing the collection of such lien or liens s contested; provided that, pending any such legat
proceedings Mortgagor shall give-Mertgagee such security as may be deemed satisfactory to
Mortgagee to insure payment of the anicunt of such lien or liens and all interest and penalties
thereon. If, at any time during the continusiice of such contest, the Premises or any part thereof is,
in the judgment of Mortgagee, in imminent dunger of being forfeited or lost, Mortgagee may use
such security for the payment of such lien or hens.

36. Duty to Replace Fixtures and Equipment. aor.gagor shall replace all broken glass with
glass of the same size and quality as that broken, and will i<place all damaged heating, plumbing,
electrical and air- conditioning fixtures and other Equipment yrith other of equal quality and will
keep itie Premises, buildings and improvements thereon in clean. ans healthful condition according
to all applicable governmental regulations and ordinances and ta¢ direction of the proper public
officcrs pending final payment to Mortgagee. Mortgagor further agrees to promptly replice with
items of equal quality, any and all items of personal property, including stoves, refrigerators,
carpeting and air-conditioning units sold by Morigagee to Mortgagor at the closing of the purchase
of the Premises, that wear out during the course of the term of this Mortgage. Mortzagor shall keep
the Premises, buildings and improvements thereon free from any and all dwelling code violations
and shatl premptly correct or commence to carrect with due diligence the same within thirty (30)
days after notice of any such violations. Mortgagor fusther agrees that any items used by Mortgagor
in replacement of any of the foregoing items of personal property, fixtures or Equipment shall be
new and shall be fully paid upon installation and shall not be purchased or leased under any title
retention contract or agreement whatsoever. All such replacement items shall be subject to the lien
of this Mortgage and Mortgagee shall have a security interest in ail such replacement items.

37. Hold Harmlcss. Mortgagor cavenants and agrees that it will defend, save and keep
Morigagee forever harmless and indemnified against and from any and all penalties, damages,
liabilities, defenses, judgments, expenses and charges imposcd for any violation of any laws or
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ordinances, whether occasioned by the neglect of Mortgagor or those helding under Mortgagor, and
that Mortgagor will at all times defend, save and keep Mortgagee forever harniless and indeniified
against and from any and all loss, cost, damage, liability, judgment and expense arising out of or
from any accident or other occurrence on or about the Premises, causing injury to any person or
property whomsocver or whatsocver, and will defend, save and keep Mortgagee forever harmless
and indemaified against and from any and all claims and against and from any and all loss, cost,
damage, liability, judgment and expense arising out of the failure of Morigagor in any respect to
comply with and perform any of the requirements and provisions of this Mortgage. In the event the
Mortgagee suffers any loss, cost, damage, liability, judgment or cxpensc as a result of the exercise
by it of any of the rights and privileges accruing to it hereunder because of the Mortgagor's default
hereunder o under the Note secured hereby, then and in that event, Mortgagor shall be fully
responsiblc f6r same and the same shall be immediately paid to the Mortgagee upon demand
together with (nterest thereon at the rate set forth in Article 5 hereof from the date on which same
was incurred, aad.a!tsuch ameunts shall be secured by the lien hereof.

38. Tenant Secerity Deposits. Mortgagor covenants and agrees to make prompt payment of
any amount of security depesit for which Mortgagor has received credit from Mortgagee, as the
tenants of the Premises becuinc entitled thereto, and hereby agrees to save and keep Mortgagee
forever harmless and indemnified against any claim, judgment, liability or expense, including

attorneys' fees, therefor made by any such tenants.

39. Performance of or's Duties s rid Compliance With Documents of Record. Mortgagor

covenants and agrees that it will faithfully obsirve and perform all obligativns to be observed and
performed by the lessor under any lease assigned 1o the Mortgagor or Mortgagor's benefictaries at
closing, and any future lease affecting the Premises svch assigned and future leases to include ail
residence leases and all laundry lcases, and all servics contracts and concession agreements.
Martgagor further covenants and agrees that Mortgagor will observe and perform all obligations to
be observed and performed by the owner of the Premises under any, document or instrument which
may be from time to time of record and which may affect titlo-to-the Premises. In the event the
Mortgzgor for any reason fails to observe and perform any of such ¢bligations, the Mortgagee may,
hut need not, perform same and the cost incurred by the Mortgagee in 53-deing shall constitute so
much additional indebtedness secured hereby and shall become immediaiely due and payable
without notice and with interest thereon at the rate set forth in Article 5 hereol until paid.

40. Assignment of Leases and Rents. To further secure the indebtedness liesehy secured,
Mortgagor hereby sells, assigns and transters unto Mortgagee all of the rents, leascs, rssues and

profits now due and which may hereaiter become due under or by virtue of any leases which may
have been heretofore or may be hereafter made or agreed to by Mortgagor or the beneficiary or
beneficiaries of Mortgagor of the agents of any of them or which may be made or agreed to by
Mortgagee under the powers herein granted, it being the intention hereby to establish an absolute
transfer and assignment of ail such rents, leases, issues and profits thereunder, to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its ageat in its name, place and sicad {with or
without taking possession of the Premises as provided in this Mortgage) to reat, lease or let all or
any portion of the Premises to any party or parties at such rental and upon such terms as said
Mortgagee shall, in its discretion, determine, and to collect all of the rents, issues and profits arising
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from or accruing at any time hereafier, and all now due or that may hercafter become due under each
and every of the leascs, written or aral, or other tenaricy existing, or which may hereafter exist on
the Premises, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions of this Mortgage. Mortgagor represents and agrees that no rent hias been
or will be paid by any person in possession of any portion of the Premises for more than one
installment in advance and that the payment of none of the rents to accrue for any portion of said
Premises has been or will be waived, released, reduced, discounted or otherwise discharged or
compromised by Mortgagor. Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises, Mortgagor agrees that it will not assign any of the rents
or profits.of the Premises, cxcept to Mortgagee or a purchaser or grantee of the Premises if so
permitted by Mortgagee. Nothing herein contained shall be construed as constituting Mortgagee
a mortgagee (n_poessession in the absence of the taking of actual possession of the Premises by
Mortgagee pursaan, to the provisions of this Mortgage. In the exercise of the powers hercin granted
Mortgagee, no Habiliry-shall be asserted or enforced against Mortgagee, all such liability being
expressly waived and :clcased by Mortgagor. Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all or any past of the Premises and to execuote and deliver, at the
request of Morigagee, all suclt further assurances and assignments in the Premises as Mortgagee
shall from time to time require. /Although it is the intention of the parties that the assignment
contained in this Article shall bea present assignment, it is expressly understood and agreed,
anything hetein contained to the contra/y notwithstanding, that Mortgagee shall not exercise any
of the rights or powers conferred upon v Uy this Article until a default shall exist under this
Mortgage. From time to time, upon request Mortgagor will furnish Mortgagee with executed copies
of each of the Leases. In the event Mortgagee reguires that Mortgagor execute and record a separate
collateral assignment of rents or separate assignments of any of the leases to Mortgagee, the terms
and provisions of those assignments shall control in the'event of a conflict between the terms of this
Mortgage and the terms thereof. Mortgagor hereby agrees not to lease the Premises or any part
thereof for any purpose without Mortgagee's written consent, cxczpt residential apartment leases
consistent with the type and term currently existing, and at riarket rates and without rent

Concessions.

41. Security Agreement, UCC Financing Statements and Other Instraments. This Mortgage,
10 the extent that it conveys or otherwise deals with personal property (tangibie ar intangibie) or
with items of personal property which arc or may become {ixtures, shall alsc-beConstrued as a
security agreement under the Uniform Commercial Cede as in effect in the stalc(n which the
Premises are located, and this Mortgage constitutes a financing statement filed as a fixtur: filing in
the Official Records of the County Recorder of the County in which the Premises are located with
respect to any and all fixtures included within the term "Equipment" as used herein and with respect
tc any other personal property that may now be or hereafter become such fixtures. At the request
of Mortgagee, Mortgagor shall execute and deliver, in form and substance satisfactory to
Mortgagee, a Security Agreement and Uniform Commercial Code Financing Statements, in muitipie
counterparts, covering the fixtures, chattels, and articles of personal property subject to the licn of
this Mortgage. In the event Mortgagee requires that Mortgagor execute and record 2 separate
Security Agreement and Uniform Commercial Code Financing Statements, the terms and provisions
of those instrumenits shall control in the event of a conflict between the terms of this Mortgage and
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the terms thereof. Mortgagor shall do, execute, acknowledge and deliver or cause to be done,
executed, acknowledged and delivered all such further acts, conveyances, notes, mortgages, security
agreements, financing statements and assurances as Mortgagee shall require for accomplishing the
purpose of this Mortgage. Without limitation of the foregoing, Mortgagor shall assign to
Mortgagee, upon request, as further security fur the indebtedness secured hereby, Mortgagor's
interests in all agreements, contracts, licenses and permits affecting the Premises, such assignments
to be made by instruments satisfactory to Mortgagee, but no such assignment shall be construed as
a consent by the Mortgagee to any agreement, contract, license or permit or (o impose upon
Maortgagee any obligations with respect thereto.

42 1itigation Expenses. Mortgagor shalt pay to Mortgagee afl costs and expenses, including
attorney's fecs, incurred by Mortgagee in any action or proceeding to which Mortgagee may be
made a party v reason of being a party to this Mortgage, and Morgagor will pay to Mortgagee all
costs and experzes, including attorney's fees, incurred by Mortgagee in enforcing any of the terms,
covenants and provisions of this Mortgage or the Note and incurred in any action brought by
Mortgagee against Mcrtzagor on acceunt of the terms, covenamts or provisions hereof or of the
Note, and all such costs, expenses and attorney's fees may be included in and form a part of any
judgment entered in any precesding brought by Mortgagee against Mortgagor on or under this
Mortgage.

43. Late Payments-Mortgagee’s xights. If Mortgagor is latc in the making of any payment
duc under the Note secured hereby, Mortgsyce shall have the right to increase the interest rate under
the Note to fifteen percent (15%) per annum aniil the default in payment is cured, charge a late
payment equal to five percent (5%) of the delingusiit payment and accelerate the principal balance
and al} accrued and unpaid interest due under the Wote, all as provided in the Note.

Continuation of Mortgagor's Obligations. The obligations of Mortgagor under this
Mortgage, and the Note it secures shail continug until the entire ccbt evidenced hereby and all other
amounts that may become due hereunder, are paid, notwithstanding-any action or actions of partial
foreclosure which may be brought to recover any amount or amour ts.Jor instaliments of principal,
interest, taxes, assessments, water rates, insurance premiums or othér riayments due and payable
under the terms, covenants and provisions of this Mortgage.

45, Due on Sale_and Due on Further Encumbrance Provistons, Aaditional Causes for
Acceleration. The whole of the principal sum together with accrued and unpaid inicrist thereon and
any additional sums which this Mortgage secures, shall also become immediateiy due and payable,
at the opiion of the Mortgagee (a) If the Premises, buildings and improvements thereon, ot-any part
thereof or any interest therein is conveyed, sold (including a sale on an instaliment basis or pursuant
to so-called "articles of agreement™), transferred, leased, {(except upon customary residence leases
of individual apartment units to individual persons who intend to reside in such apartment units),
cncumbered or assigned in any manner whether voluntarily or involuntanly without the prior written
consent of the Mortgagee; or (b) If the Mortgagor is a land trust, in the event that the beneficial
interest ("Beneficial Interest™) or any part thereof or interest therein is conveyed, sold (including a
sale on an insiallment basis or pursuant to so-called "articles of agreement"), transferred, leased,
encumbered or assigned, in any manner whether voluntarily or involuntarily without the prior
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written consent of the Mortgagee; or () If within sixty (60} days of the death, incompetency, or
discharge of any party personally liable for payment of the Note secured hereby, whether as 2 maker
cr guarantor, there 1s not delivered to the Mortgagee an unconditional guaranty of the Note and this
Mortgage prepared on a form approved by the Mortgagee, of a person whose financial reliability
has been demonstrated to and approved by the Mortgagee; or (d) Mortgagor, any beneficiary of
Morigagor if Mortgagor is a [and trust, or any general partner of any partnership beneficiary, or any
person, firm, partnership, venture (and in the case of a partnership or venture, a general partner or
a venturer thereof) limited Hability company or corporation at any time guarantying all or any part
of the indebtedness hereby secured (a "Guarantor”) becomes insolvent or bankrupt or adinits in
writing its inability to pay its debts as they mature or makes an assignment for the benefit of
creditors siapplies for or consents to the appointment of a trustee, custodian or receiver for the
major part of its property or such a trustee, custodian or receiver is appointed for Mortgagor, its
bencficiary, any of its beneficiary's general partners, or a Guarantor or for the major part of the
properties of apy o them and is not discharged within fosty-five (45) days after such appointment,
or if bankruptcy, réorgznization, arrangement, insolvency, readjustment, liquidation, dissolution or
ather proceedings for relief under any present or future bankruptcy law or laws or other statute, law
or regulation for the relici of debtors are instituted by or against Mortgagor, its beneficiary, any of
its beneficiary's general pactress; or any Guarantor and if instituted against any such party are
consented to or acquiesced in or arcnot dismissed within forty-five (45) days after such institution,
or if Morigagor, its beneficiary, any ot its beneficiary's gencral partners, or any Guarantor takes any
action to initiate or further any of the farzgoing; or () Any event occurs or condition exists which
is specified as an event of default in any ceparate assignment of leases and/or rents securing the
Note or of any other instrument or documen? securing the Note or relating thereto; or (f) Any
financial or other information submitted by any-Srarantor or submitted by Morigagor's beneficiary
or any of its beneficiary's gencral partners, officers-o»' members tc Mortgagee proves untrue in any
material respect; or (g) The Prernises are abandoned, or (hY Mortgagor's beneficiary, or any of its
beneficiary's general partners is dissolved; or (i) Any cr tae individual or individuals, entity or
entities as of the date hereof comprising the managing geticral partner(s), controiling shareholder(s)
or controlling member(s) of Morigagor's beneficiary cease « be managing general partner(s),
controlling shareholder(s) or conirolling member(s) of the benciiary other than by death or
adjudicated incompetence; or (j) There shail be any change of the manpgement agent or manager,
or termination of the management contract for the Premises without Mertgagee's prior written
consent. For the purposes of this Mortgage, the Premises or the Beneficizl Interest shall also be
deemed to have been scld, transferred, assigned or conveyed in the event that more than fifty
percent (50%) of the equity interest in Mortgagor or in its beneficiary, or its beneficinsy's managing
general partner(s), if beneficiary is a partnership, shall be sold, transferred, assigned oriconveyed,
subsequert to the date hereof, whether vojuntarily or involuntarily, whether in one orla series of

related or unrelated transactions.

46. Future Advances. This Mortgage is given to secure payment of the Note, whether the
entire amount thereof shall have been advanced to the Mortgagor at the date hereof, or at a later
date, or not at all, and to secure the payment and performance of all other liabilities and obligations
of Mortgagor under the Note or under any other loan documnents made in connection with the Note
or this Mortgage and any cther amount of amounts that may be added to the indebtedness secured
hereby under the terms of this Mortgage, all of which indebtedness being equally secured with and
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Mortgagee named on the first page hereof, and the holder or holders, from time to time, of the Note.
However, whenever the Note is sold and the purchaser assumes the obligations of the Mortgagee
hereunder, cach prior hoider shall be automatically freed and relieved, on and after the date of such
sale, of all liability with respect to the performance of each covenant and obligation of the
Mortgagee hereunder thereafter to be performed, provided that any monies which are then held by
the seller of the Note and in which the Mortgagor has an interest are paid or credited to the

purchaser of the Note.

51. Release Fee. Mortgagee reserves the right to charge a reasonable fee upon final
pavment of all the amounts due under the Note secured hereby to compensate Mortgagee for
services rendered in issuing final payoff letters, processing final payment, and issuing final releases
of this Mortgage and any other instruments given to further secure the Note secured hereby.

52. Noiviesser. This Moertgage and the lien hercof shall not merge in fec simple title (o the
Premises, unless o contrary intent is ever manifested by Mortgagee as evidenced by an express
statement to that effect/in an appropriate document duly recorded.  Therefore, it is hereby
understood and agreed ihiat should Mortgagee acquire any additional or other interests in or to tie
Premises or the ownership trerest, then this Mortgage and the lien hereof shall not merge in the fee
simple title, toward the end that this Mortgage may be foreclesed as if owned by a stranger to the

fee simple title.

53. Jurisdiction. This Mortgag~ has been made and executed by the undersigned in
the State of lifinois and shall be construed for all purposes and enforced in accordance with
the laws of the State of IHinois, If any term, co»2nant or provision of this Mortgage shall be
held to be invalid, illegal, or unenforceable in auy respect, this Mortgage shall be construed
without such terms, conditions or provisions andé rergin in full force and effect. Without
limiting the right of the Mortgagee hercof to bring ary action or proceeding against the
undersigned or against property of the undersigned arising ot of or relating to this Mortgage
{(an "Action"} in the courts of other jurisdictions, the undercisned hereby irrevocably submits
to the jurisdiction of any Hlinois state court sifting in Cook or JuPage County, Hlinois or
Federal court sitting in Chicago, Illinois, and the undersigned hecetv irrevocably agrees that
any Action may be heard and determined in such {llinois state court or« such Federal court.
The undersigned hereby irrevocably waives, to the fullest extent it may effzctively do so, the
defense of an inconvenient forum to the maintenance of any Action in any jv:icdiction. The
undersigned hereby irrevocably agrees that the snrmmons and complaint or any process in any
Action in any jurisdiction may be served on the undersigned by mailing to the addyess of the
undersigned set forth herein or by hand delivery to a person of suitable age and discretion
at the undersigued's address set forth herein. Such service will be complete on the date such
process is s¢ mailed or delivered, and the undersigned will have thirty days frem such
completion of service in which to respond in the manner provided by law. The undersigned
may also be served in any other manner permitted by law, in which event the undersigned's
time to respond shall be the time provided by law. Both the undersigned and the holder
hereof hereby irrevocably waive all right to trial by jury in any Actior proceeding or
counterclaim arising out or reiating to this Mortgage.
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5 kaving the same priority as any amounts advanced at the date hereof. 1t is agreed that any future
4 advances made by Mortgagee to or for the benefit of Mortgagor from time to time under this
] Morigage or other aforesaid loan documents and whether or not such advances are obligatory or are
made at the option of Mortgagee, or otherwise, made at any time from the date of this Mortgage,
and all interest accruing thereon, shall be equally secured by this Mortgage and have the same
priority as all amounts, if any, advanced as of the date hereof and be subject to all of the terms and
h provisions of this Mortgage with the proviso that the aggregate amount of the indebtedness secured
hereby together with all such additional sums advanced shail not exceed two hundred percent

(200%) of the amount of the original indebtedness secured hereby.

47 Motices. Any notice request or demand to be given hercunder shall be in writing, and
shall be deemed to have been given when personaliy delivered, deposited for delivery with an
overnight cou(ier service such as Federal Express, or placed in the United States mail with proper
registered or cedtified postage prepaid, return receipt requested, and in all cases addressed to the
party concerned at the zddress shown below:

To Mortgagee. To Mortgagor:
Inland Mortgage Invesinient Corporation Sokpn 1o
2901 Butterfield Road b et
Oak Brook, Hlinois 60521 2930 W Berwym
Attn, Frances C. Panico : g od>
enior Vice-President Chicage., I 5

with a copy to:

The Inland Group, Inc.
2901 Butterfield Road
Oak Brook, lllinois 60521

Attn: Robert H. Baum p
D
General Counsel
™
i1
provided, however, that cach of the foregoing addresses for notice niiay be changed from time to ¥
time by notice given to the other party, in thc manner herein provided tor. ;'*:}'
C
o

48. Successors and Assigns. Whenever any of the parties hereto is referred to, cuch reference 2
shall be deemed to includs the successors and assigas of such party and subsequept cwners of the
Premises; and all the terms, covenants and provisions in this Mortgage contained by ot on behalf
of Mortgagor, or by or on behalf of Mortgagec, shall bind and inure to the benefit of the respeciive

successors and assigns of such parties, whether so expressed or not.

49. Headings. The headings in this instrument are for convenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof.

50. Assipnment by Morigagee. This Mortgage may be assigned by the Mortgagee at any
time and without notice to or prior approval of Mostgagor, its successors or assigns or grantees. The
word "Mortgagee," when used herein, shall include the successors and assigns of the original

-26-

Poe: L]




UNOFFICIAL COPY




UNOFFICIAL COPY

S4. Hazardous Substances, Products and Wastes, Mortgagor shall canse the Premises ta
be at all times kept free of any and all substances, products, wastes and/or contaminants which may
not {fawfully be maintained on or in the Premises pursuant to any law, statute, ordinance, rule or
regulation of any state, federat or other authority, whether presently existing or hereafter enacted
cr adopted, or the presence of which, in the reasonable estimation of the Mortgagee, is harmful or
injurious to occupanis and tenants of the Premises or others (such substances, products, wastes
and/or contaminants being hercinafter called "Hazardous Substances™). In the event the Mortgagor
fails at all times to keep the Premises free of any and all such Hazardous Substances, the Mortgagee
may, but shall not be obligated to, enter upon the Premiscs and remove therefrom any and all
Hazardous Substances, and the costs incurred by the Mortgagee in so doing shall be paid by the
Mortgagor to the Mortgagee upon demand together with inferest thereon at the rate set forth in
Article 5 Yicreof, and all such amounts, together with such interest, shall be secured by the lien
hereof. The Mortgagor hereby grants to the Mortgagee, its agents, employees and independent
contractors, ad o its successors and assigns, an irrevocable easement and right of access over and
upon the Premizer to remove any Hazardous Substances therefrom and agrees to forever defend,
indemnify, save and hold the Mortgagee, its agents, empioyees and independent contractors
harmless from any and all cfaims, damages, liabilitics, judgments, loss, costs and expenses,
including attorney's fees; anising in connection therewith and, in addition, the Mortgagor agrees to
forever defend, save, indem:niiy‘and hold the Mortgagee, its agents, employees and independent
contractors harmless from any clairis; damages, labilitics, judgments, costs and experses, including
attorney's foes, arising in any wajLin.connection with or as a result of the existence at or in the
Premises of any Hazardous Substances: Upon the Mortgagee's request, at any tinie and from time
to time while this Morntgage is tn effcct, the Mortgagor agrees that it will provide, at the Mortgagor's
solc cost and expense, an inspection or audit-of the Premises prepared by an engineering or
consuiting firm approved by the Mortgagee indicating the presence or absence of Hazardous
Substances on or in the Premises. If the Mortgagerizils to provide such inspection or audit within
thirty (30) days of such request, the Mortgagee may Gbiain same and hereby grants to the Mortgagee
and its emplovees, independent contractors and agents 2i.<esement over and right of access to the
Premises for the purpose of conducting such inspecticn or_audit and the cost thereof shall
imnmediately upon demaitd be paid by the Mortgagor to the Moutgage= together with interest thereon
at the rate set forth in Article S hereof, and same shall be deeircd secured by the lien hereof.
Mortgagor hereby covenants and agrees to defend, indemnify and sqve harmless Mortgagee, its
officers, directors, employees, agents, attorneys, successors and assigns agrinst and from any and
all damages, losses, liubilities, obligations, claims, litigation, demands, defeases. judgments, suits,
proceedings, fines, penalties, costs, disbursements and expenses (including without limitation
attorneys' and experts’ fees and expeunses, clean-up costs, waste disposal costs and those costs,
expenses, penaltics and fines within the meaning of The Comprehensive Environmeittal Response
Compensation and Liability Act of 1980, as amended (42 U.S.C. Section 9601 et seq.}, ¢ eny kind
or nature whatsoever which may at any time be imposed upon, incurred by or asserted or awarded
against Mortgagee and arising from any violation or alleged violation of environmental laws, or
environmental problems or other environmental mztters, including without limitation matters arising
out of any breach of Mortgagor's foregoing representations and warranties, whether any such
matters arise before or after delivery of this Mortgage, Mortgagee's taking possession of or
operating any of the Premises or Equipment or foreclosure of this Mortgage (or defivery of a deed
in lieu theteof or similar actions to the same effect).
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applied to the payment of principal, interest or charges due under the Note or to payment of utilities,
and other valid operating expenscs taxes and assessments, insurance and ground rents, if any, on
the Premises as they become due and payable, or to a reasonable reserve for deferred maintenance
and capital expenditures; or (D) security deposits of tenants of the Premises; or (iii) any damage to
the Premises caused by the willful or wanton act or omission of any beneficiary of Mortgagor or any
partners, principals or members of any such beneficiary or other third party. The exculpations
herein stated are not and shall not be construed to limit, modify or restrict the terms of any guaranty
securing or guarantying the indebicdness hereby secured, the obligations or liability of any
guarantor thereof or Mortgagee's absolute right to enforce personal liability against any co-maker,
endorser, guarantor or guarantors of the Note or any other Loan Document.

IN WITNESS WHEREOQF, American National Bank and Trust Company of Chicago, not
personatly but 25 Trustee as aforesaid, has caused these presents to be signed by one of its Vice-
Presidents, andite corporate seal to be hereunto affixed and attested by its Assistant Secretary, as
of the day and year-first above written.

AMERICAN NATIONAL K AND TRUST

COMPANY.OF C . Ot pofsonaily, but as Trustee
of Trust 0.1217/ Ad.

By:_
c;}Vlce Pré ligent /
i /

:?EST :, f/ ////Q/"/

Assistant Secrfit@{r

J

STATE OF ILLINOIS
)
COUNTY GF COOK )

I, the undersséned a Notary Public, in and for said County, in the State aforesaid, do hereby
certify that GREGORY S. KASPRZYK Mi¥ice President of the American National Bank and Trust
Compdny of Chicago, and_J- MICHAEL "WHELAN, Assistant Secretary of said Company, who are
personally known to me to be the same persons whose names are subscribed to the foregoing

instrument as such Vice President, and Assistant Sectetary, respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as their own free
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7 and voluntary act and as the free and voluntary act of said Company, as Trustee as aforesaid, for the
uses and purposes therein set forth; and the said Assistant Secretary then and there acknowledged
that he, as custodian of the corporaie seal of said Company, did affix the corporate seal of said
Cornpany to said instrument as his own free and voluntary act and as the free and voluntary act of
b said Company, as Trustee as aforesaid, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal, this__ { 7 l C; _day of July 1996.

&W?%@/

Notary Public

My commisgion expires:

“OFFICIAL SEAL
/ g BRIANT HOSEY ';
AL dNOTARY PUBLIC STATE OF ILLINOIS
Lf;;-ga,;_,{f“ D : My Comrr|=<'.|on Expises WO ;{99 b
r * WW q %
This Instrument Preparcd by
and Mail to Janet R, Heintz Property Address: 1822 Green Lane South, Palatine, linois
Assistant Counsel P.L.N. No. 02-01-302-030-0000

The Inland Group, Inc.
2901 Butterfield Road
Ozk Brook, IL 60521

Do 239041 -31-
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= EXHIBIT A

Parcel 1:

|
Lot 7 in Edgebrook. a planned unit development of part of the North 2,096.75 feet of the 1‘
East 1/2 of the Southwest 1/4 lying East of the West 30 acres of Section 1, Township 42 |
North, Range 10 East of the Third Principal Meridian, Cock County, lilinois.

Parcel 2:

Ezasement for the benefit of Parcel 1 for ingress and egress as set forth in Declaration of
Covenants, Conditiors. Easements, and Restrictions for Edgebrook Hormeowners
Association of Palatiiie recarded Jure 11, 1980 as document 25483605, as amended by
Suppiement to Deciaraticii-ut Covenants, Conditions, Easements and Restrictions for
Edgebrook Homeowners Assrciztion of Palatine as document 85-042404.

Commonly known as: 1822 Green Lane South, Paiatine, lllinois

P.I.N. 02-01-302-030-0000
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