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3 ASSIGNMENT OF LEASES AND RENTS
'y '

. THIS ASSIGNMENT OF LEASES AND RENTS (ihis "Assignment”) made as
of the }{:xt, day of July, 1996, is by Lee A. Miglin, whose address is ¢/0 25 East Scon Street,
Chicago, Illinois 60610 ("Lee") and by Marilyn A, Miglin, whose address is ¢/0 25 East Scott
Street, Chicago, IMinois 60610 ("Marilyn®; Lee and Marilyn are collectively referred 1o as
“Beneficiary”) and American National Bank and Trust Company of Chicago, as trustee under
Trust Agreement dated April 12, 1990 and known as Trust Number 110799-02, having an office
at 33 Nowth/T:Salle Street, Chicago, Illinois ("Trustee") {Beneficiary and Trustes are
collectively, the” *Assignor”), in favor of GMAC Commercial Mortgage Corporation, a
California corporatisa) ("Assignee”), whose address is 650 Dresher Road, P.Q. Box 1015,
Horsham, Pennsylvaniz 13044-3015,

WIiINESSETH

THAT, WHEREAS, Assignor has executed that certain Promissory Note dated
of even date herewith (the *Note"), pavable 10 the order of Assignee in the stated principal
amount of Two Million Two Bundred Taoucand and 00/100 Dollars ($2,200,000.00); and

WHEREAS, the Note is secured Ly thai certain Mortgage and Security Agreement
dated of even date herewith (the "Montgage™), frcro Assignor, as martgagor, 10 Assignee, as
mongagee, encumbering that certain real property siare4 in the City of Chicago, County of
Caook, State of Illinois as is more particulacly describes on Exbibit A attached hersto and
incorporated herzin by this reference and all buildings and "¢ improvements now or hereafter
located thereon (collectively, the "Improvements”) (said real property and the Improvements are
hereinafter sometimes collectively refersed o as the "Property”); 2

WHEREAS, Assignor is destrous of further securing to Ass/gnee the performance
of the terms, covenants and agreements hereof and of the Note, the Mortgase and each other
document evidencing, securing, guarantesing ot otherwise relating to the indabledness evidenced
by the Note (the Note, the Mortgage and such other documents, as each of the fucgring may
from time to time be amended, consolidated, renewed or replaced, being collectivesy raferved

to herein as the "Loan Documents"). :

NOW, THEREFORE, in consideration of the making of the lnan evidenced by
the Note by Assignee to Assignor and for ather good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor does hereby irrevecably, absolutely and
unconditionally transfer, sall, assign, pledge and convey to Assignee, its successors and assigns,

all of the right, title and interest of Assignor in and to: é%?
' L)
(a)  any and all leases, licenses, rental agreements and oceupancy agreements E}:

of whatever form now or hereafter affecting all or any part of the Property, including, withour I,
fimitation, that certain lease, dated as of November 10, 1993 between Trustee, as landlord and -39
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Mich-Oak Enterprises, Ltd., as tenant, and any and all guarantees, extensions, renewals,
replacements and modifications thereof (collectively, the "Leases"); and

(b)  all deposits (whether for security or otherwise), rents, issues, profits,
revenues, royalties, accounts, rights, benefits and income of every nature of and from the
Property, including, without limitation, minimum rents, additional rents, termination payments,
forfeited security deposits, tiquidated damages following default and all procceds payable under
any policy of insurance covering loss of rents resulting from untenantability due to destruction
or damage to the Property, together with the immediate and continuing right to collect and
recelve the same, whether now due or hereafter becoming due, and together with all rights and
claims of any kind that Assignor may have against any tenant, lessee or licensee under the
Lcases or against any other occupant of the Property (collectively, the "Rents").

10 HAVE AND TO HOLD the same unto Assignee, its successors and assigns.

IT IS AGREED that, notwithstanding that this instrument is a present, absolute
and executed assignment of the Rents and of the Leases and a present, absolute and executed
grant of the powers herein graated to Assignee, Assignor is hereby permitted, at the sufferance
of Assignice and at its discretion, ‘and is hereby granted a license by Assignee, to retain
possession of the Leases and to collest and retain the Reats unless and until there shall be a
default under the terms of any of the Loan Documents, which default has not been cured within
any applicable grace or cure period. In the event of such uncured default, the aforementioned
license granted to Assignor shali automaticaily terminate without notice to Assignor, and
Assignee may thereafter, without taking possescien of the Property, take possession of the
Leases and collect the Rents. Further, from and afed such termination, Assignor shall be the
agent of Assignee in collection of the Rents, and any Reats so collected by Assignor shall be
held in trust by Assignor for the sole and exclusive beuefit of Agsignee and Assignor shall,
within one (1) business day afier receipt of any Rents, pay the same to Assignee to be applied
by Assignee as hereinafter set forth. Furthermore, from and ziter such uncured default and
termination of the aforementioned license, Assignee shall have the ricat and authority, without
any notice whatsoever to Assignor and without regard to the adequacy of the security therefor,
to: (a) make application to a court of competent jurisdiction for appoinuneri-of a receiver for
all or any part of the Property, as particularly set forth in the Mortgage, (b) 1147352 and operate
the Property, with full power to employ agents to manage the same; (c) demand, zo'iect, receive
and sue for the Rents, including those past due and unpaid; and (d) do all acts refatipz to such
management of the Property, including, but not limited to, negotiation of new Leases, making
adjustments of existing Leases, contracting and paying for repairs and replacements to the
Improvements and to the fixtures, equipment and personal property focated in the Improvements
or used in any way in the opetation, use and occupancy of the Property as in the sole subjective
judgment and discretion of Assignee may be necessary to maintain the same in a tenantabl
condition, purchasing and paying for such additional furniture and equipment as in the sole -,
subjective judgment of Assignee may be necessary to maintain a proper rental income from thé-
Property, employing necessary managers and other employees, purchasing fuel, provndmgn
utilities and paying for all other expenses incurred in the operation of the Property, mamtammg'gg
adequate insurance coverage over hazards customarily insured against and paying the premiumse
therefor, Assignee may apply the Rents received by Assignor from the Property, after deducting
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the costs of collection thereof, including, without limiiation, attorneys' fees and a management
fee for any management agent so employed, against amounts expended for repairs, upkeep,
maintenance, service, fuel, utilities, taxes, assessments, insurance premiums and such other
expenses as Assignee incurs in connection with the operation of the Property and against interest,
principal, required escrow deposits and other sums which have or which may become due, from
time to time, under the terms of the Loan Documents, in such order or priority as to any of the
ilems so mentioned as Assignee, in its sole subjective discretion, may determine. The exercise
by Assignee of the rights granted Assignee in this paragraph, and the collection of, the Rents
and the application thereof as herein provided, shall not be considered a waiver by Assignee of
any default under the Loan Documents or prevent foreclosure of any liens on the Property nor
shall suciiexercise make Assignee liable under any of the Leases, Assignee hereby expressly
reserving ali etits rights and privileges under the Mortgage and the other Loan Documents as
fully as thougii i Assignment kad not been entered into.

Without 2imiting the rights pranted hereinabove, in the event Assignor shall fail
to make any payment .o:-{0 perform any act required under the terms hereof and such failure
shall not be cured within ary apglicable grace or cure period, then Assignee may, but shall not
be obligated to, without prior notice.to or demand on Assignor, and without releasing Assignor
from any obligation hereof, make.or-verform the same in such manner and to such exteni as
Assignee may deem necessary o protcct the security hereof, including specifically, without
limitation, appearing in and defending way 2ction or proceeding purporting to affect the security
hereof or the rights or powers of Assignee, poricrming or discharging any obligation, covenant
or agreement of Assignor under any of the Leases, and, in exercising any of such powers,
paying all necessary costs and expenses, employiug counsel and incurring and paying attorneys’
fees. Any sum advanced or paid by Assignee tur any such purpose, including, without
limitation, attorneys’ fees, together with interest thereoit 2¢ the Default Interest Rate (as defined
in the Note) from the date paid or advanced by Assigner until repaid by Assignor, shall
immediately be (ue and payable to Assignee by Assignor on acmand and shall be secured by the
Mortgage and by all of the other Loan Documents securing all ¢r any nart of the indebtedness
evidenced by the Note.

IT IS FURTHER AGREED that this Assignment is made upoi the following
terms, covenants and conditions:

1. This Assignment shall not operate to place responsibility for the conuo!, care,
management or repair of the Property upon Assignee, nor for the performance of any of the
terms and conditions of any of the Leases, nor shall it operate to make Assignee responsible or
liable for any waste committed on the Property by the tenants or any other party or for any
dangerous or defective condition of the Property or for any nealigence in the management,
upkeep, repair or control of the Property. Assignee shall not be liable for any loss sustained by
Assignor resulting from Assignee’s failure to let the Property or from any other act or omission
of Assignee in managing the Property. Assignor shall and does hereby indemnify and hold
Assignee harmless from and aguinst any and all liability, loss, claim, demand or damage which
may or might be incurred by reason of this Assignment, including, without limitation, claims
or demands for security deposits from tenants of space in the Improvements deposited with
Assignor, and from and against auy and all claims and demands whatsoever which may be
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asserted against Assignee by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements contained in any of the Leases.
Should Assignee incur any liability by reason of this Assignment or in defense of any claim or
demand for loss o damage as provided above, the amount thereof, including, without limitation,
costs, expenses and attorneys’ fees, together with interest thereof at the Default Interest Rate
from the date paid or incurred by Assignee until repaid by Assignor, shall be immediately due
and payable to Assignee by Assignor upon demand and shall be secured by the Mortgage and
by all of the other Loan Documents securing all or any part of the indebtedress evidenced by
the Note.

2, This Assignment shall not be construed as making Assignee a mortgagee
in possession:

3 Assignee is obligated to account to Assignor only for such Rents as are actually
collected or received by Assignee.

4. Assignor hercuv further presently and absolutely assigns to  Assignee subject
to the terms and provisions 0¥ this Assignment: (a) any award or other payment which
Assighor may heteafter become :ntitled to receive with respect to any of the Leases as a result
of or pursuant {o any bankruptcy, irso'vency or recrganization or similar proceedings involving
the tenants under such Leases; and (b)ary-and all payments made by or on behalf of any tenant
of any part of the Property in lieu of Rent. Assignor hereby irrevocably appoints Assignee as
its attorney-in-fact to, from and after the occurrence of a default by Assignor herennder or under
any of the other Loan Documents which has no. been cured within any applicable grace or cure
period, appear in any such proceeding and to colleci zny such award or paymens, which power
of attorney is coupled with an interest by virtue of thie Assignment and is irrevocable so long
as any sums are outstanding under the loan evidenced &y the Note.

5. Assignor represents, warrants and covenants to anfor the benefit of Assignee:
(a) that Assignor now is (or with respect to any Leases not yet in exigtence, will be immediately
upon the execution thereof) the absolute owner of the iandlord’s interest i the Leases, with full
right and title to assign the same and the Rents due or .0 become due therevrder; (b) that, other
than this Assignment and those assignments, if any, specifically permitted in thz Mertgage, there
are no outstanding assignments of the Leases or Rents; (c) that no Rents have biel anticipated,
discounted, released, waived, compromised or otherwise discharged except for prepavment of
rent of not more thar one (1) month prior to the accrual thereof; {d) that there are Lo material
defaults now existing under any of the Leases by the 'andlord or tenant, and there exists no state
of facts which, with the giving of notice or lapse of time or both, would constitute a default
under any of the Leases by the landlord or tenant, except as disclosed in writing 1o Assignee;
(e) that Assignor has and shall duly and punctually observe and perform ail covenants, conditions
and agreements in the Leases on the part of the landlord to be observed and performed

thereunder and () the Leases are in full force and effect and are the valid and binding :

obligations of Assignor, and, to the knowledge of Assignor, are the valid and binding obligations
of the tenants thereto.

NY1.148685.3 4 8843-13-HMK-D7/12/96
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6. Assignor covenants and agrees that Assignor shall not, without the prior written
consent of Assignee: (a) exclusive of security deposits, accept any payment of Rent or
installments of Rent for more than one month in advance; (b) enter into any Lease having a term
of less than six (6) months or in excess of one (1) year; (c) cance! or terminate any Lease {other
than for non-payment of Rent) or amend or modify any Lease; (d) take or omit to take any
action right or option which would permit the tenant under any Lease to cancel or terminate said
Lease; (e) anticipate, discount, release, waive, compromise or otherwise discharge any Rents
payable or other obligations under the Leases; {f) further pledge, transfer, mortgage or otherwise
encumber or assign the Leases or future payments of Rents except as otherwise expressly
permiited by the terms of the Moiigage or incur any material indebtedness, liability or other
obligation«<o any tenant, lessee or licensee under the Leases; or (g) permit any Leas¢ to become
subordinate v any lien other than the lien of the Mortgage; provided, however, that Assignor
fiay take any of the actions described in subsection (c) or (€) above so long as such actions are
taken by Assigicr s the ordinary course of business and are consisient with sound customary
[casing and managemesny practices for similar properties.

7. Assignor coveaznts and agrees that Assignor shall, at its sole cost and expense,
appear in and defend any actio:i or proceeding arising under, growing out of, or in any manner
connected with the Leases or the obligations, duties or liabilities of the landlord or tenant
thereunder, and shall pay on demaad all costs and expenses, including, without limitation,
attorneys’ fees, which Assignee may inc: ia connection with Assignee’s appearance, voluntary
or otherwise, in any such action or proceadinn. together with interest thercon at the Default
Interest Rate from the date incurred by Assignee until repaid by Assignor.

8. At any time, Assignee may, at its optici, notify any ienants or other parties of
the existence of this Assignment. Assignor does herebysrenifically authorize, instruct and direct
each and every present and future tenant, lessee and licsisee of the whole or any part of the
Property to pay all unpaid and future Rents to Assignee upon receipt of demand from Assignee
to so pay the same and Assignor hereby agrees that each such piecent and future tenant, lessee
and licensee may rely upon such written demand from Assignee to sc pey said Rents without any
inquiry into whether there exists a default hereunder or under the other-Loan Documents or
whether Assignee is otherwise entitled to said Rents. Assignor hereby waives-any right, claim
or demand which Assignor may now or hereafter have against any presen! o7 fiture tenant,
lessee or licensee by reason of such payment of Rents to Assignee, and any suci poyment shall
discharge such tenant’s, lessee’s or licensee’s obligation to make such payment t0 Assignor.

9. Assignee may take or release any security for the indebtedness evidenced by the
Note, may release any party primarily or secondarily liable for the indebtedness evidenced by
the Note, may grant extensions, renewals or indulgences with respect to the indebtedness
evidenced by the Note and may apply any other security therefor held by it to the satisfaction
of any indebtedness evidenced by the Note without prejudice to any of its rights hereunder.

10.  The acceptance of this Assignment and the coliection of the Rents in the event
Assignot's license is terminated, as referred to above, shall be without prejudice to Assignee.
The rights of Assignes hereunder are cumulative and concurrent, may be pursued separately,
successively or together and may be exercised as often as occasion therefor shall arise, it being

NY1-148655.3 8843-12- HMK-07/12/96
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agreed by Assignor that the exercise of any one or more of the rights provided for herein shall
not be construed as a waiver of any of the other rights or remedies of Assignee, at law ot in
equity or otherwise, so long as any obligation under the Loan Documents remains unsatisfied.

11, All rights of Assignee hereunder shall inure to the benefit of its successors and
assigns, and all obligations of Assignor shall bind its successors and assigns and any subsequent

owner of the Property. All rights of Assignee in, to and under this Assignment shall pass to and

may be exercised by any assignee of such rights of Assignee. Assignor hereby agrees that if
Assignee gives notice to Assignor of an assignment of said rights, upon such notice the liability
of Assignor to the assignee of the Assigriee shall be immediate and absolute. Assignor will not
sel up any.<inim against Assignee or any intervening assignee as a defense, counterclaim or set-
off to any action brought by Assignee or any intervening assignee for any amounis due
hereunder or {or possession of or the exercise of rights with respect to the Leases or the Rents.

2. 1t shall %k a default hereunder (a) if any represeniation or warranty made herein
by Assignor is determiien by Assignee to have been false or misleading in any material respect
at the time made, or (b) vpon any failure by Assignor to comply with the provisions of
Paragraph 6 above or (c) upoii any failure by Assignor in the performance or observance of any
other covenant or condition hereof aad, to the extent such failure described in this subsection
(c) is susceptible of being cured, the continvance of such failure for thirty (30) days after writtén
notice thereof from Assignee to Assignor; riovided, however, that if such default is susceptible
of cure but such cure cannot be accompiiched with reasonable diligence within said period of
time, and if Assignor commences to cure such default promptly after receipt of notice thereof
from Assignee, and thereafter prosecutes the culirg of such default with reasonable diligence,
such period of time shall be extended for such pericZ of time as may be necessary to cure such
default with reasonable diligence, but not to exceed ai ac'ditional sixty (60) days. Any such
default not so cured shall be a default under each of-tiie other Loan Documents, entitling
Assignee to exercise any or all rights and remedies available ta Assignee under the terms hereof
or of any or all of the other Loan Documems, and any default uacar any other Loan Document
which is not cured within any applicable grace or cure period shril be deemed a default
hereunder subject to no grace or cure period, entitling Assignee to exercise any or all rights
provided for herein,

13, Failure by Assignee to exercise any right which it may have herevier shall not
be deemed a waiver thereof unless so agreed in writing by Assignee, and the waiver av Assignee
of any default hereunder shal! not constitute a continuing waiver or a waiver of any other default
or of the same default on any future occasion. No collection by Assignee of any Rents pursuant
to this Assignment shall constitute or result in a waiver of any default then existing hereunder
or under any of the other Loan Documents.

14.  If any provision under this Assignment or the application thereof to any entity,
person or circumstance shall be invalid, illegal or unenforceable to any extent, the remainder
of this Assignment and the application of the provisions hereof to other entities, persons or
circumstances shalt not be affected thereby and shail be enforced to the fullest extent permitted
by law.

NY|-148885.3 6 8843.12. HMK-07112/96
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15.  This Assigument may not be amended, modified or otherwise changed except by
a written instrument duly executed by Assignor and Assignee,

16.  This Assignment shall be in full force and effect continuously from the date hereof
to and until the Morigage shall be released of record, and the reiease of the Mortgage shall, for
all purposes, automatically terminate this Assignment and render this Assignment nuil and void
and of no effect whatsoever.

17.  Incase of a conflict between any provision of this Assignment and any provision
of the other Loan Documents, the provision selected by Assignee in its sole subjective discretion
shall prevaii and be controlling.

18. Al notices, demands, requests or other communications to be sent by one party
to the other hereundei or required by law shall be given and become effective as provided in the
Mortgage.

19.  This Assignmeay shall be governed by and construed in accordance with the laws
of the State of Illinois, excep!to the extent that any of such laws may pow or hereafter be
preempted by Federal law, in which case such Federal Jaw shall so govern and be controlling;
and provided further that the laws of (he state in which the real property on Exhibit "A" attached
hereto is located shall govern as to the ‘creziion, priority and enforcement of liens and security
interests property located in such state.

20.  This Assignment may be executed. iz 2ny number of counterparts, each of which
shall be effective only upon delivery and thereafter shali he deemed an original, and alf of which
shall be taken to be one and the same instrument, for the same effect as if all parties hereto had
signed the same signawire page. Any signature page of tis Ascignment may be detached from
any counterpart of this Assignment without impairing the legal eifact of any signatures thereon
and may be attached to another counterpart cf this Assignmear 'entical in form hereto but
having attached tc it cne or more additional signature pages. .

21, Inaddition to, but not in lieu of, any other rights hereunder, Assignee shall have
the right to institute suit and obtain a protective or mandatory injunction agaics Assignor to
prevent a breach or default, or to reinforce the observance, of the agreements, coveaants, terms
and conditions contained herein, as well as the right to damages occasioned by anwv breach or
default by Assignor.

22.  This Assignment shall contirue and remain in full force and effect during any
period of foreclosure with respect to the Property,

23.  Assignor hereby covenants and agrees that Assignee shall be eatitled to all of the
rights, remedies and benefits available by statute, at law, in equity or as a matter of practice for
the enforceinent and perfection of the inlents and purposes hercof. Assignee shail, as a matter
of absolute right, be entitled, upon application 1o a court of applicable jurisdiction, to the
appointment of a receiver to obtain and secure the rights of Assignee hereunder and the benefits
intended to be provided to Assignee hereunder.

NY1.148655.3 8843-13-KMR-0¥/12194
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! 24.  Notwithstanding anything to the contrary contained in this Assignment, the
liability of Assignor and its general partners for the indebtedness secured hereby and. for the
performance of the other agreements, covenants and obligations contained herein and in the other
! Loan Documents shall be limited as set forth in Section 1.05 of the Note.

b 25. This Assighment is executed by American National Bank of Chicago, as trustee
under that certain Trust Agreement dated April 12, 1990, as amended, known as Trust Number
110799-02, not personaily, but solely as trustee in the exercise of the power and authority
conferred upon and vested in it as such trustee, and said trustee, in its capacity as trustee hereby
warrants that it, as trustee, possesses full power and authority to execute this Assignment and
it is expressly understood and agreed by every person now or hereafter relying hereon that
nothing conizined herein shall be construed as creating any liability on such trustee in its
personal capacity,

NY 1-148685.3 ] ' BB41-1 3 HMK-UT 1106
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IN WITNESS WHEREOQF, Assignor has executed this Assignment as of the day

and vear first above written.

NY1-148655.3

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as
trusiee as aforesaid

By: QOW\/

Name:(} .M. daelan

Title: vA

8843-13. HMKH 12196
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ILLINOIS

STATEOF _

COUNTY OF Wil

I, RONDOLYN B, Jiawiins , & Notary Public in and for said County, in the

State  aforesaid, do hereby certify that M -,
of American National Bank and Trust Company ot Chicago, as Trustee

. ]
'asH ‘ﬁoﬁsia'iﬁ,E?” corporation, and of said

corperaticn who are personally known to me to be the same persons whose names are subscribed
to the foregeing.instrument, appeared before me this day in person and severally acknowledged
that they signed 2ad delivered the said instrument as such officers of said corporation as their
own free and votursary act and as the free and voluntary act of said corporation, for the uses
and purposes therein set {orth. !

A 16

Given under my hans 9nd Notarial Seal this ___ day of July, 1996,

MMMWWW
g "'OFFICH\L SERL" i( 7

otary PLbrc tate o
My Cmmusmn Ew”esf]f;i‘né}fgg ary P' aiC

[’ Y YV VTN

Mah s
WAy
A &
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STATEOF  It%- )
) ss.

COUNTY OF (vité )

1, Mt “AMPY g Notary Public in and for said County, in the State aforesaid, do
hereby certify that Lee A, Miglin, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument of his own free and voluntary act
for the uses and purposes therein set forth.

Givedt imder my hand and Notarial Seal this /& day of July, 1996,

e “zf;;%

Notary Public’

My commission expires: // /7 %% . OFFICIAL SEAL
NORA LANDY

NOTARY PUBLIC, BTATE OF kLM &
MY COMMISSION :imngs.-ormmg

STATE OF [t
S.
COUNTY OF cowil )

1, Aol (ALY, a Notary Public in and for ‘seid County, in the State aforesaid, do
hereby certify that Marifyn Miglin, who is personally known 0 inc to be the same person whose
name is subscribed to the foregoing instrument, appeared vefore me this day in person and
acknowledged that she signed and delivered the said instrument of ker own free and voluntary
act for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this __& day of July. 199¢.

. 7
w .
Al

Notary Public’

My commission expires: 7/ 3%

NY1.148655.3 3843.13-HMK 07112196
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EXHIBIT A

! LEGAL DESCRIPTION

LOT 10 (EXCEPT THE NORTH § FEET OF THEREOF TAKEN FOR ALLEY) IN
N COLLINS SUBDIVISION OF THE SOUTH 1/2 OF OUT LOT OF BLOCK 7 OF THE
SUBDIVISION BY THE COMMISSIONER’S OF ILLINOIS AND MICHIGAN CANAL
OF THE SOUTH FRACTIONAL SECTION 3, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

OTUE 7-073 - 204=CY0
Creeet Hdbss 45 F. Oak . Street
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