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WINRTGAGE

THIS MORTGAGE IS DATED JUNE 26, 1996, betwecn JOHN D. MCNAMARA, BARBARA A. MCNAMARA and
CARDOL ENDRE, HUSBAND AND WIFE AND CAROL EnC Y, DIVORCED AND NOT SINCE REMARRIED, whose
arddress is 4943 N. NATOMA, CHICAGO, IL 60656 (referred 2 below as "Grantor”); and NORTH COMMUNITY
BANK, whose addreas is 3639 NORTH BROADWAY, CHICAGJ. (.- 60813 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mv 7igages, warrants, and conveys to Lender al!
of Grantor's right, title, and interest in and to the foliowing described real nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fidures; all easements, rights of way, ana
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
jrrigation rights). and all other rights, royalties, and profits relating to the real proparty, including without limitation
ail minerals, ofl, gas, geothermal and similar matters, jocated in COOK County State of ilinois (the "Reat
Property"):

LOT 313 AND LOT 314 IN BIG QAKS SUBDIVISION, A SUBDIVISION OF THE 5CJ™ 1/2 OF SECTION

7, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAW. (N COOK COUNTY,

ILLINOIS.

The Reat Properly or iis address is commonly known as 4949 N. NATOMA, CHICAGO, I 60656. The Real
Property tax identification number is 13-07-429-003-0000.

Grantor presently assigns to Lehder all of Grantor's right, title, and interest in and to all leasss of the Property and
ait Rents from the Property. In addition, Grantor grants to Lender a2 Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mongage. Terms not

otherwise defined in this Mortgage shaii have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doltar amounts shall mean amounts in lawtul money of the United Status of America.

Borrower. The word “Borrower® means each and every person or entity signing the Note, including without
limitation JOHN D. MCNAMARA and BARBARA A. MCNAMARA.

Existing indebledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Martgage.
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_ Loan No 1102719 (Continued)

Lelnde."s commencement or complation of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AMD WARRANTIES. Grantor warrants that: (a) this Morigage is executed at
Borrower's request and not at the request of Lender, (b) Grantoi has the full power, right, and authority to enter
into this Mcrt'gage and to hypothecate the Property; (C) the provisions of this Morigage do not conflict with, or
result in a default under anJ agreement or other instrument binding upon Grantor and do not resutt in a violation of
any law, regulation, count decree or order applicable to Grantor; g) Grantor has established adequate means of
obtaining from Borrowar on a continuing basis information about Borrower’s financial condition; and (e} Lender
gas ma )e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mongaé)e Borrower shall pay to Lender
all Indebtedness secured by this Morigage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPER]Y. Grantor and Borrower agree that Grantor's possession
and use of the Praporty shall be governed Dy the following provisions:

Passeasion an” Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Propart' and collect the Rents from the Property.

Duty to Maintain, Tirantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mal.\tenance necessary ta preserve its value.

Hazardous Substances. 7' terms "hazardous waste,” "hazardous substance,” "disposal,” "releass,” and
"threatened release,” as ‘used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmernal Response, Compensation, and Llabliig Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. S;CERCL!.‘). tha Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA") the Hazardous #aterials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 \'.5.0. Section 6901, et aeqﬁ. or other applicable state or Federal laws,
rules, or regulations adopted pursuani to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall aiso include, without himiaion, ?elroleum and petroleum b{-products ar any fraction thereof
and asbestos. Cirantor represents and wairwi's 10 Lender that: () During the period of Grantor's ownership
of the Property, there has been no use, yesf.ation, manulacture, sterage, treatment, disposal, release or
threatened release of any hazardous waste or ‘substance by any person on, under, about or from the Prcperty;
(b} Grantor has no knowledge of, or reason to belizve that there has been, except as previously disrosed {o
and acknowledged by Lender in writing, (i) any vse, aeneration, manufaciure, storage, treatment, #8posai,
retease, or threatened release of any hazardous wast: 0’ substance on, under, abo:t or from the P.. penxib&v
n

any prior owners or ogccupants of the Properg o(r @ any actual or threatened litigadon or claims of any
X

by any person relating to such matters; and (c) Excep. =5, previously disclosed i0 and acknowlecged by
Lender in writing, (i) neither Grantor nor any tenant, contractur agent or other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of, orre.ease any hazardous waste or substance on
under, about or from the Property and (i) any Such activily shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinanc:s, including without limitation thcse laws,
regulations, and ordinances descried above. Grantor authorizes Laruer and its agents to enter upon the
Property to make such inspections and lests, at Grantor's expense, «8 Lender may deem appropriale to
determine compliance of the Property with this section of the Mortgage. ~Apy inspections or lests made by
Lender shall be for Lender's Purposes only and shall nct be construed to rizats any responsibility or liability
on the part of Lender to Grantor or 10 any other person, The represerntations anZ warranties contained herein
are based on_Grantor's due diligence in investigating the Property lor haradous wasle and hazardous
substances. Grantor hereby (a) releases and waives any future claims agains’ Londer for indemnity or
contribution in the event Grantor becomes liable for cieanup or other costs under ary such laws, and (b}
agrees to indemnify and hold harmless Lender against any and all claims, losse?, 'abllities, damages,
Fenames, and expensas which Lender may directly or indirectly sustain or suffer resuliny from a breach of
his section of the Mortnage or as a consequence of any use, generation, manufacture swrage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Propa.r,; whether or nol
the same was or should have been known to Crantor. The provisions of this section ! the Morgage
including the obligation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and
recanveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste ¢n or 1o the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remave, or lg(;rant 10 any other party the right 1o remove, any timbei, minerals
(including oil and gas), soil, gravel or rock producls without the prior written consent of Lender.

Removal of improvements. Grantor shaill not demoalish or remove any Improvements from the Real Property
without the pricr written consent of Lender. As a condition to the remaoval of any Improvements, Lender ma
require Grantor to make arrangements Satisfactory to Lender to replace such Improvemenis wit
Improvements of at least equal value.

Lender's Fll?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
regsonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

Compllance with Governmentai Requirements. Grantor shall promptly comply with all faws, ordinances, and
regusations, now or hereater in eflect, of ail governmental autharities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhoid compliance
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dastroyed improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantar from the proceeds for the reascnable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and wiiich Lender has not committed 1o the repair or restoration of the Property shall be used first to
pay any amount owg:}g to Lendes under this Mongage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. It Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Proparty.

Compliance with Existing Indebtcdness. During the period in which any Existing Indebtedness described
below is in effect, comR lance with the insurance provisions contained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. I
any proceeds ‘om the insurance become payable on ioss, the provisians in this Mtg:‘gage ror divisicn of
rgcg:agds shalt ‘apply only to that portion of the proceeds not payable 1o the holder of the Existing
ndebtedness.

EXPENDITURES BY LI.NDER. It Grantor fails to comply with any provision of this Mortgage, including any
abligation to maintain tusiing indebtadness in good standing as reguired below, or if any action or proceeding is
commenced that would sizetially afect Lender's interests in the Pro¥erty Lender on Grantor's behalf may, but
shall not be required to, take nv action that Lender deems appropriate. Any amount that Lender expengs in 80
doing will bear interest at the rzce provided for in the Note from the date incuired or paid by Lender to the date of
repayment by Grantor. Ail sucn 2xpenses, at Lender's option, will (a) be payabie on demand, (b) be added 10 the
balance of the Note and he apporticned among and be payable with any installmeni payments to become dus
during either ir} the term of any aoriicable insurance aBolicy or :S"’ the remamin%erm of the Note, or {c) be
treated as a balloon payment which wi'. be due and payable at the Note's maturity. This Morigage also will secure

i
!
&
g
iy

payment of these amounts. The rights prrviaed for in this paragrash shall be in addition to any other rights or any
remedies 10 which Lender may be entitied on account of the detault. Any such action by Lender shall not ixe
construed as curing the default so as to bar Lerder fram any remedy that it otherwise wouid have had.

x‘lArf!HANTY; DEFENSE OF TITLE. The followiino provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: ({a) Grantor hoids oot} and marketable title of racord to the Propsrty in fee
simple, free and clear of all liens and encumbrance2.other than those set forth in the Real ProPerty description
I

or in the Existing indebledness section below or in &nv ¥tie insurance paiicy, title report, or final title opinion
issued in tavor of, and accepted by, Lender in conneclcr with this Morigage, and (b) Grantor has the full
right, power, and authority to execute and detiver this Moitsare 10 Lender.

Defense ot Title. Subject to the exception in the paragraph alove, Grantor warrants and will forever defend
the title 10 the Property against the lawlul claims of alt pere<iis. In the event any action or proceedanrg is
commenced that questions Grantor's title or the intarest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal paryv in‘such proceeding, but Lender shall be
entitled 10 ?anlcnpate in the proceeding and 10 be represented in the ¢ioneeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such ‘2struments as Lender may request
from time to time to permit such panticipation.

Comptiance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autho:it.es.

EX!STING INDEBTEDNESS. The foilowing provisions concerning existing iniebaoness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebledness may be seconue:v-and inferior to an
existing fien. Grantor expressly covenants and agrees to pay, or see 10 the paymeni of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instriucants evidencing
such indebtedness, or any defaull under any security dosuments for such indebtedness.

Default. It the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lendar, the indebtedness secured by this Mortgage shall become immediately due and payabie,
and ihis Martgage shall be in default.

No Madlfication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mong,aee by which that agreement is modified, amended,
extended, or rengwed without the prior written consent of Lender. Grantor shall nelther request nor accept
any future advances under any such security agreament without the prior written consent of Lender.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of this Morigage.

Apglication of Net Proceeds. If alt or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
rion of the net G!{aroceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty.  The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnatian.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, ang
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'+ made b'y Lender with any claimant (including without fimitation Berrower), the Indebteciness shall be considered
L} unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue 1o be effective or shall be
.. reinstated, as the case may be, notwithstanding any canceliation of this Mortgage or of any note or other
L3 instrument or agreement evidencing the Indebtedness and the Property will continue 0 secure the amount repaid
- or recovered to the same extent as if that amount naver had been originaily received by Lender, and Grantor shali
;';7 B‘e r?ound by any judgment, decree, order, setllement or compromise relating to the Indebtedness or to this
~+ Morngage.

b

t DEFAULT. Each of the following, at the option of Lender, shall constitute an even! of defauli ("Event of Defauit™)
under this Mortgage:

Default on Indedledness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Fallure of Grantor within the time required by this Mortgage to make any
payr{j-ent for taxes or insurance, or any other payment necessary to prevent filing of or to etfect discharge of
any lien.

Compliance Lofauil. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition ceatined in this Mortgage, the Note or in any of the Related Documents.

False Ststeme:dr.. Any warranty, representation or siatement made or furnishied ta Lender by or on benalf of
Grantor or Borrcwer under this Mortgage, the Note or the Related Documents is falge ar misleading in any
material respect, eine’ now or at the iime made or furnished. :

Defective Coliaterailzailyn, This Mortgage or any of the Rejated Documents ceases to be in full force and
eftect (including failure ¢ a»v collateral documents to create a valid and perfected security interest or iien) at
any time and for any reascn,

Death or Insolvency. Tne death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appaintment of a receiver for anv rart of Grantor or Berrower's Fropeny. any assignment for the bensfit of
creditors, any type of creditor weikout, or the commencement of any proceeding under any bankruptcy or
ingolvency laws by or against Granior or Lorrower,

Foreclosure, Forfeiture, efc. Commeiseinent of foreclosure or torfeiture proceedings, whether by judicial
proceeding, selt-heip, repossession or ay sther method, by any creditor of Grantor or by any governmental
agency against any of the Property. Howavur, this subsection shall not a?plgkin the svent of a good faith
dispute by Grantor as 1o the validity or reascnaoleness of the claim which is the basis of the fareclosure or
forefeiture proceeding, provided that Grantor gives Lender written nctice of such claim and furnishes reserves
or a suraly bond for the claim satisfactory to Lender.

Breach ot Other Agreement. Any breach by Grantr or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace pericd provided therein,
including without limitation any agreement concerning ary ‘ndebtedness oOr otner obligation of Grantor or
Borrower 10 Lender, whether existing now or later.

Existing Indebtedness. A default shall occur under any Existin indebledness or untier any instrument on the
Property securing any Existing Indebtedness, or commencement ¢! aity suit or other action to foreciose any
axisting lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with 1aspect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes £ isputes the validity of, or liability
under, any Guaranty of the Indebledness.

Insecurity. Lender reasonahly deems itself insecure.

RIGHTS AND REMERIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedias, 'n addition to any other
rights or remedies provided by law:

Accelerale Indebledness. Lender shall have the right at its option without notice to Borizwer to declare the
entire ;dnd'ebteoness immediately due and payable, including any prepayment penalty which Besrower would be
required {0 pay.

UCC Remedies. With respect to all or any pari_of the Personal Property, Lender shalt have all the rights and
remedies of a secured party under the Unilorm Commercial Code.

Collect Rents. Lender shali have the right, withou! notice to Grantor or Borrower, 10 take possession of the
Property and callect the Rents. including amounts past due and unpaid, and app(ljy the net proceeds, over and
above Lender’s costs, argamst the Indebledness. In furtherance of *his right, Lender man require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. if the Rents arg coliected
by Lender, then Grantor irrevocably designates Lender a8 Grantor's attorney~-in-fact to encorse instruments
received in payment thereof in the name of Grantor and 1o negotiate the same and collect the proceeds.
Payments by 1enants or other users to Lender in response 10 Lender’s demand shalt satisty the obligations for
which the payments are made, whether or noi any proper grounds for the demand existed. Lender may
exercise its rignts under this subparagraph either in person, by agent, or through a recaiver.

Morigagee in Posseasion. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Froperty, to operate the Propeny preceding foreclosura or sale, and to collect the Rents from the Property
and apply ;he picceeds, over and above the cost of the reqeivershitg. against the indebtedness. The
morgAagee in possession of receiver may serve without bond if permitted by law. Lender’s right {c the

apémmlment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality & person from serving as a
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n-,Loan No 1102719 {Continued)

INDIVIDUAL ACKNOWLEDGMENT

ILLINOIS )

) a8
COOK )

On this day before me, thc undersigned Notary Public, personally appeared JOHN D. MCNAMARA, BARBARA A.
MCNAMARA and CAROL ENDRE, HUSBAND AND WIFE AND CAROL ENDRE, DIVORCED AND NOT SINCE
REMARRIED, to me known to be the individuals described in and who executed the Mortgage, and acknowledged

that they signed the Mortgage as their free and voluntary act and deed, tor the uses and purposes therein
mentioned.

Gﬁvder my huns md official seal this __ IST __ day of JULY , 19 96 ,

i (_/ Y?r’b“ Reslding al _3639 N, BEOADWAY, CHICAGO, IL. 60613
Notary Publlcl'hi ang for the Saale of ILLINOIS

My commission expires 09-23-97

——

LASER PRO, Reg. U.S. Pat. & T.M. Of., Ver. 3.21 (r; 2996 CFl ProServices, Inc. All rights reserved.
{tL-503 MCNAMARA.LN G2.0VL]

“QFFICIAL SEAL"

KAREN Y. WASHINGTON
Notary Public, State of Illingle
Hy Commizsion Expires Sapt. 23 1997
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