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“#ORTGAGE

THIS MORTGAGE 1S DATED JULY 13, 1996, betwee1 James A. Herzog and Tatjana Herzog, his wife (}), whose
address is 1467 Cammeron Court, Barringlon, il 80410 (revarred to below as “Granlor®), ard Corus Bank
N.A., whose address is 7727 W. Lake Street, River Forest ', 60305 (referrad to below as "Lender”).

GRANT OF MORTGAGE. For valuable conslideration, Grantor rio-tgages, warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the following descrited real property, together with all axisting ar
subsequently erected or affixed buildings, improvements and fixtures ali easements, rights of way, and
appurtenances: all water, water rights, walercourses and ditch rights {imeluding stock in utifities with ditch or
irrigation rights); and all other rignts, royaities, and profits relating to the reai propeity, including without limitation
all minerals, o, gas, geothermal and similar matters, located In Cook Connty. State of lilinols {the "Real

Praperty™):
LOT 38 IN BLOCK 1 IN COLONY POINT PHASE 2, BEING A SUBTIVISON OF PART OF THE SW 1/4 OF
SECTION 18, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD -~RmMCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED 1211211877 AS DOCUMENT. #74231925 IN COOK
COUNTY, ILLINQIS.

The Real Property or ils address is commonty known as 1467 Camrsaron Court, Barrington, iL 60010. The

Raai Property tax identification number is 02-18-303-052.

Grantor presently assigns to Lender all of Grantar's right, title, and inleres! in and to all feases of the Propely and

all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code securily interest in

the Parsonal Progerty and Rents.

DEFINITIONS. The foliowing words shall have the foflowing meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shali have the meanings altributed to such terms in the Uniform Commerciat
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of Amenica.

536

L3
-

£1093

Crudit Agreement. Tne words "Credit Agreemant” mean the revolving line of credit agreernent dated July 13,
1996, between Lender and Grantor with a credit limit of $21,600.00, togather with all renev.als of, extensions
of, madifications ol refinancings of, consolidaticns of, and substitutions for the Cradit Agreement. The
maturity dale of this Mortgage is July 13, 2003. The interest rale under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.250% per annum. The interest rate 10 be applied
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[ ey the gutstanding account batance shall be at a rate 5.500 percentage points abave the index, subject
L however 1o the following maximum rate.  Under no circumstances shidll the interest rale be more than the
- tesser of 25.000% per annum ar the maximum rate allowed by applicable law.

3 Exlating Indebtednesa. The words "Existing Indebtedness” mean the indebledness described below i the
'._“;l Existing Indebtedness sactinn of this Morgage.

A Grantor. The word "Grantor” means James A. Herzog and Tatjana Herzog. The Grantor is the morigagor

under this Morlgage.

Guarantor. The word "Guardnior” means and includes without limitation each and all ¢. the guarantors,
sureties, and accommadaticn parlieg in connection with the Indebiedness.

Improvements.  The word "Improvements” means and includes without limitation all existing and feture
improvemernts.—ouildings.  Structures. mobite homes affixed on the Real Property, facilities, additions,
raplacements and-ather construction on the Real Property.

Indebtedness. The wourd "Indebtedness” means & principai and interest payante under the Credil Agreement
and any amounts expanded or advanced by Lender to discharge obligations of Grantor ¢r expenses incurred
by Lender 10 entforce obuozitons of Granmtor under this Mortgage, together with interest on such amounis as
provided in this Mortgage.. ~in addition to the Credit Agreement, the word “Indebtedness” includes all
obligations, debts and habilities, plus interest therecn, of Grantor to Lendar, ur any one or more of them, as
well as alt claims by Lender agairst Grantor, ar any one or more n! them, whether now existing or hereafter
arising, whether related or unrelated (o the purpose of the Cradit Agreement whether voluntary or otherwise,
whether due or not due, absolute ar contingent, liquidaled or unilquidated and whether Grantor may be liabfe
individually or jointly with others, whetha: siligated as guarantor or ctherwise, and whelher recovery upon _
such Indebtedness may bw or hereatter may hecome barred by any statute of limitations, and whether such .
Indebtedness may be or hereafter may become othorwise unenforceable, Specitically, without fimitation, this '
Mortgage secures a revolving line cf credit aad shell secure not oily the amount which Lender has
presently edvanced to Grautor under the Credi} Agrazment, but also any fulure amounts which Lender
may advance to Granlor under the Credit Agresmer: within twenly (20) years from the date of this
Mortgage to the aame extent as if such futiire advance wera made as of the date of the execution of this
Mortgage. The revolving line of credit obiigales Lendar fo riake advanues to Grantor so long as Grantor
complies with ail the terms ot the Cradit Agraement and Rela ed Documents. Such advances may be
made, repaid, and remade from time to time, subject io the limitetin that the total outstanding balance
owing al any one time, not including finance charges on such balarnce ‘al-a tixed or variable rate or stim
as provided In the Credit Agreament, any temporary overages, other churjes, and any amounts expended
or advanced as provided in this paragraph, shall not excced the Credii Linait as provided in the Credit
Agreement. i is the intention of Grantor and Lender that this Morlgage secures 1 € balance culstanding
under the Credit Agreement from time to time from zero up to the Credit Limit as gro>tided sbove and any

inlermediate batance. At no lime shall the principal amount of Indebledness secur.c-by the Mortgage, f.,.o
not including sums advanced to protect the security of ihe Mortgage, exceed $64,800.00. r B
Lender. The word "Lender” means Corus Bank N.A., its successcrs and assigns. Thie Lender is the ;’:
mortgagee under this Mortgage. &
Morigage. The word "Mortgage” means this Morigage betweer Grantor and Lender, and inciudes without :3 N

limitation all assignments and security interest provisions relating to the Perscnal Proparty and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other aricles of
personal property now or herealter owned by Grantor, and now or hereafter attached or affixed to the Real
Property: together with ait accessions, parts, and additions to, aff reptacements of. and all substitutions for, any
of :uch property; and logether with all proceeds (including without limitation all insurance proceeds and
refunds of premiwms) from any sale or other disposition of the Property.

Property. The word "Property” means colleclively the Real Property and the Personal Property.

Real Property. The words “Real Property” mean the property, interests and righls described above in the
"Grant of Mortgage" section.
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Related Documenis. The words "Related Documents” mean and include without limitation ail promissory
notes, credit agreements, joan agreemens, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all ather instruments, agreements and docurments, whether now or hereafter
existing, executed in connection with the Indebitedness.

Rents. The word "Renis” mean. all present and fuure renis, revenues, income, igsues, royallies, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS ANL (2)
PERFORMANCE OF ALL ODBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE !S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT *IENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HFREBY/ THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFZRMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amdountlﬁ_ s?ﬂcu:ed by this Mangage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessicn and use of
the Properiy shall be governed-uy the fotlowing pravisions:

Posgession and Use. Until ik sefault, Grantor may ramain in possession and control of and cperate and
manage the Property and collect tie Rents from the Property.

Duty to Maintain. Grantor shall mair tain the Property in tenantabie condition and promptly pertorm all repairs,
raplacements, and maintenance nicessedy 10 praserve ils value,

Hazardous Substances. The terms "hazaroovs waste,” "hazardous substance,” "disposal,” "release,” and
"Wwreatenad releass,” as used In this Murioage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Coripensation, and Liability Act of 1980, as amended 42 L).8.C.
Section Y601, et seq. ("CERCLA"), the Superlunc Arrendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"). the Hazardous Materials Transportzdion Act, 49 U.5.C. Section 1801, ot seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 69, et seq., or other applicable state or Federal (aws,
rules, or regulations adopled pursuait to any of the lorzgring.  The lerrns "hazardous waste” and “hazardous
substance” shall also inciude, without fimitation, petroleur and petroleum by~producis or any fraction thereol
and asbestos. Grantor represents and warrants 1o Lender tiau. () During tha period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, rolease or
threatenad retease of an¥ hazardous waste ur substance b? wity persan on, uhder, abowl or from the Property,
(by Grantor has no knowlerdge of, or reason to bellavo thaf there Lias ueren, Axcapt as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance o, under, about or from the Pmpertx by
any prior uwnars o occupants of the Prcpeny ar (i) any actual or thrcataaed litigation or claims of any kind
by any person reialing to cuch mattars; and (c) Except as previously ciaciesed to and acknowledged by
Lendar in writing. 4i) neither Grantor nor any 1enant, contractor, agent or other 2uthurized user of the Property
shall use, genarate, manufacture, store, treat, dispose of. or refease any hacardous wasle or substance on,
under, about or from the Property and (i) any such activity shatt be conduetew In compliance with ail
applicable federal, slate. and local laws, regulations and ordinances, Including withoat iirnitation those laws,
requlations, and ordinances described above. Gragtor authorizes l.ender and its agenta 10 enter upon the
Property 1o make such inspections and iests, at Grantor's expense, as Lender may deem approgtiate to
determine compliance of the Property with this section of the Mongage. Any mspec{ions or {ests made by
Lencler shall be for Lender's purposes only and shall not be construad to create any rasgonsibitity or Lability
un the part of Lender to Grantar or to any olher person. The representations and warranties-comained herein
are based on Grantor's due ciligence :n investigating the Property for haczardous waste and hazardous
substances. Grantar hereby (a) releases and waives any fulure claims against Lender for incermnily or
contribution in the event Grantor becomes liable for cleanun or ather costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lander against any and all claims, losses, liabilities, damages,
penallizs, and expenses which Lender may directly or indireclly sustain or sulfer resulting from a breach of
this seciion of the Morlgage or as a consequance of any use, generalion, manufaclure, storage, disposal,
release or threatened refoase occurring prior to Granior's ownership or interest in the Property, whether or nol
the same was of should have been known 1o Grantor. The provisions of this section of the Morgage,
including the obligation 1o indemnily, shall survive the payment of the Indebtedness and the satistactior and
reconveyance of the lien of this Mongage and shali not be affected by Lender's acquisition of any interest in
the Property, wheather hy toreciosure or otherwise.

Nuisance, Waste. Crantor shall not cause, conduct or permit auy nuisance nor commit, permit, or suffer any
slripping of cr waste on or to the Propeny or any portion uof the Property, Withowt limiting the generailty of the
foregoing, Grantor witl not reriove, o Eranl to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel of rock products withuut the pricr written consent of Lender.

Removal of improvements, Grantor shall not demelish or remove any Improvements from the Real Property
without the prior written consant of Lender. As a condition to the remaval oi any Improvements, Lender ma
require Grantor to make arrangaments satisfactory to lLender to replace such Improvements wil
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itnprovements of at least squal value.

Lender's Right to Enter. Lender and its agents and representatives may anter upon the Real Property at all
reasonable fmes to attend to Lender's interests and to inspect the Propery for putposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shali prorptly comply with all faws, ordinances, and
regufations, now or hereaher in effect, ol all governmental authorities applicabie to the use or occupancy of the
Propesty. Grantor may contest in guod faith any such law, ordinance, or regulation and withhold compliance
during any praoceeding. including appropriate appeals, so tang as Grantor has notified Lender in writing prior {o
doing so and so long as, in Lender’s sole optnion, Lender's interests in the Property are not jeopardized.
Lender may require Grantar ta post adequate secunty or a surety bond, reasonably satisfactory to Lender. lo
pratect Lender's inlerest,

Duty to Protect. Grantor dgrees neither to abandon nor leave unattended the Property. Grantor shall do ail
other acts, in addition 1o those acls set forth above in this section, which from tne character and use of the

Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortyage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Properly, ar any interest in the Real Property. A "sale or transler” means the conveyance of Real
Property or any right, tae or interest therein; whether legal, heneficial or equilable; whether voluntary or
involuntary, whether by outrighi sale. deed, installment sale contract, land contract, contract for deed, leasehold
interest with a lerm yreater thar threa (3) years, lease~option contract, ur by sale, assignment, or transfer of any
beneficial interes! in or to any landarust holding title to the Reai Property, or by any other method ol conveyance
of Real Properly inferest. i any Gianr is & corporation, partnership or limited liability company, transler also
includes any change in ownership of morz than twenty-five percent (26%) of the voting stock, pannership interests
or limited ability company interests, as tine nase may be, of Grantor, Hcwsver, this option shall not be exercised
by Lender if such exarcise is prohibited by tecera! law or by lincis law.
g‘ﬂm{tES AND LIENS. The folowing provisions ve'ating to the 1axes and liens on the Property are a part cf this
orlgage.
Payment. Grantor shali pay whe due (and in al events prior to deiinquer;uy) all {axes, payroll taxes, special
taxes, assessments, water charges and Sewer service charges levied against or an account of the ﬁropeny.
and shall pay when due all claims for work done ¢ ov for services rendered or material furnished to the
Property. Grantor shall maintain the Propertﬁ frae of Wi apns having priorty over or equal 1o the interest of

Lender under this Mortgage, except for the lien of taxes ard assessments not dug, except far the Existing
indebtedness referred 16 below, and excepl as otherwise provided in the following paragraph.

Right To Contest. Grantar may withhold payment ol any tax,-assessment, or claim in connection with a good
faifit dispute aver the obligaiion to pay. so long as Lender's inleres’ in ihe Praperty is not AeoFardmed. It alien
arises or is fied as a result of nonpayment, Grantor shall within tifteer” (15) days after the iien arises or, if a
lien is filed, within fifteen (15) days after Granter has notice of the filing, secure the discharge of the fien, or il
requested by Lender, depasit with Lender cash or a sufficient corporate surety bond or cther securily
satisfactory to Lender in an amount sulficient to discharge the lien pius anv costs and attorneys’ fees or other
charges that could accrue as A result of a foreciosure or sale under the lizn. In any conmest, Grantor shall
defend nself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shali name Lender as an additional obligee under any surely bond-iwrnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Lender satistactory evigerce of payment of the
taxes or assessments and shall aithorize the appropriate governmental official to deliver t0-{ ender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Gramor shall notify Lender at |east fifteen (15} days before any work'is commenced,
any services are furnished, or any materials dra supﬁlied to the Property, if any mechanic's Hen, materiaimen’s
lien, or other lien could be asseried on account of the work, scrvicas, or matérials. Grantor wili upon request
of Lender furnish to Lencler advance assurances satisiactory 1o Lender that Grantor can and will pay the cust
of such g, ovements.

|l:‘/‘l:!(?l?'ERTY DAMAGE INSURANCE. The folowing provisions relating to insuring the Property are a pan of this

ortgage.

Maintenance of Insurance. Giantor shal! procure and maintain policies of lire insurance with standard
exlended coverage wildorsements on a replacemeni basis for the ful inswrable value covering all
improvements on the Real Property in an amount sufficient 1o avoid application of any coingurance clause, and
with a standard mongagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such lorm as may be reasonably acceptable ta Lender. Grar'or shall deliver to Lender cedificates of
coverage from each insurer containing a stivulation that coverage will not be cancelled or diminished without &
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to gﬁve such netice. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act. omission or defaull o Grantor or any
other person. Should the Rea! Fropery al anv time become located in an area dasignated by the Director of
the Federal Emergency Management /fgency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Fload Insurance, 10 the extent such insurance is required by Lender and is or becomes
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L available, for the term of the loan and for the full uripaid principat balance of the loan, or the maximum limit of
L ) caverage that is available, whichever 13 less.

¥ Application of Proceeds. Grantur shall promplly nomr Lender of any loss or damage to the Property. Lender
-h-- may make proo! of loss it Grantor fails to do so within fifteen {15¥ days of the casuafty, hether or nat
{3 Lender's security s impaired, Lender may, at its election, apply the proceeds to the reduction of the
4 indebtadness paymeni of any lien ailecting the Property, or the restorailon and repair of the Property. 1t
: Lender elects to apply the proceerls to restoration and repair, Grantor shall repair or replace the damaged or

!'

destroyed Improvements in a man.Jr satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure pay cr reimburse Granter trom the proceeds for the reasonable cost of repair or restoration if
Grantor is not 10 defaull hereunder. Any proceeds which have not becn disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration ol the Property shall be used first to
pay any amount owing to Lender undes this Morlgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebledness. 1 Lender holds any procaeds aner
paymeni in full ¢f the Indebtedness. such proceeds shal b paid to Grantor.

Unexpired Inawrance at Sale, Any unexpired insurance shaii inuie to the benefit ol and pass to, the
purchaser of the Froperty covered by this Morlgage at anz, trustee's sale or other sale held under the
provisions ¢l Ihis Mortgage, or at any foreclcsure sale of such Property.

Compliance with ".y:slln? Indebtednesc. During the period in which any Existing Indebledness described
below is in effect comoliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedrass shall constitute compliance with the insurance provisions under this Mortgage. (o the
exient comphiance withtbe tarms of this Mortgege would constitute a duplication of insurance reguirement. il
any proceeds from the inalrance become payable on loss, the provisions in this Mortgage for division of
Prgc??d? shall apply only o that porticn of the proceeds not payable to the holder of the Existing
ndebladness.

EXPENDITURES BY LENDER. Il Gruntor fails to comply with any provision of this Morlgage, including any
obligation to maintain Existing (ndebtedneas in goad standing as required below, or it any action or roceeding is
commencad that would materially affect Lender's interests in the Property, Lender on Grantor's behall may, but
shali not be required 1o, take any action that Lander deems appropriate. Any amoun! that Lender expends in 80
deing will bear interesi at the rate pravided for v the Crediy Agreement from the date incurred or paid by Lender to
the date of rega'*men! by Grantor. All such oxpenses, at Lender's option, will a} be payable on demand, (b) be
added to the afan_ce ot the credit line and ba apporiioned among wie be payagte with any installment payments
to become due during either (SI} the lerm of any applicaoie insurance policy o (i) the remaining term of the Cradil
Agreement, or (c) be trealed as a balloon paymaent which will be dug and payable at the Credit Agreement’s
maturily.  This Mongage also will secure payment ol thuse amounts.  The rights previded lor in this paragraph
shall be in addition to any other rights or any ramedies to-wrich Lender may be entitled on account of the défauil.
Any such action by Lender shal) not be construed as curing the-default so as to bar Lender from any remedy that
1t otherwise would have had.
mARHANTY; DEFENSE OF TITLE. The foilowing provisiuns relatinu to ownership of the Property are a part of this
ongag#.
Titte. Grantor warrants that: (a) Grantar holds good and marketzbie title of record to tiie Property in fee
sim;*'e, tree and clear of nil liens and encumbrances other than those sei forth in the Real ProPerty description
or in the Existing Indebtedness seclion helow or in any litle insurance halicy. tite repor, or tinal litie opinion
issued in favor of, and accepted by, Lender in connection with this Moitpzae, and () Grantor has the full
right, power, and authority 10 oxecute and deliver this Mortgage to Lender,

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will farever defend
the tille o the Property against the lawlul claims of all persons. In the svent a:v aclion or proceeding is
commenced that questions’ Grantor's titia or the interest of Lender under this Moriaace ~Grantor shall defend
the action at Grantor's expense.  Grantor may be the nominal partly in such raceeaing uut Lender shall be
entitled to participate in the proceeding and 10 be représented in the proceeding by ceunsel of Lander's own
choice. and Grantor will deliver, or cause to be delivered, to Lender such instrumenits as ieader may request
from time 1o lime to permit such paricipatiion,

Compllance With Lawa. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. Tha following provisions concerning existing indehbtedness (the "Existing
tndebtedness”) are & part of this Mortgage.
Existing Lien. The lien of this Mortgage securirg the Indebtedness may be secondary and inferiar (o an
exisbag lien. Grantor expressly covenants and ‘agrees to pay, or sue to the payment of, the Exisling
indabtedness and to prevent any default on such indebtedness, any default under the instrumente evidencing
such indebtedness, or any default undar any security documents for such indebtedness.

M~ Modification. Grantor shall not enter into any agreement with the hoider of any montgage, deed of trust, or
other security agreement which has priority over this Mong}age by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shali neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions rslating 10 condemnation of the Property are a part of this Mortgage.

Apglicailon of Net Proceeds. It all or any part of the Property is condemied by eminent domain praceedings
of by any {)roceedmg or purchase in lieu of condemnation, Lender may at its election requitc that all or any
e Net ?roceeds of the award be applied to the indebtedness or the repair or restoration of the
proceeds of the award shall mean the award after payment of all reasonabie costs,

ortion of
roperty. The ne
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expensas, and attorneys' fees incurred by Lender in connection with the condemnation.

l»_.g Proceedings. If any proceeding in condemnation is filed, Grantor shait promptly natify Lenger in writing, and

k Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.

fe Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the

(‘} proceeding and to be represented in the proceeding by counsel of its gwn cheice, and Grantor will detiver or
cau{se_ to De delivered to Lender such ing{ruments as may be requested by it from time to time to permit such

participation

K IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating tn governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and (ake yhalever othar actior is requested by Lender 1o perfect and continue
Lender's lien on the Heal Propeity. Grantor shall retmburse Lender for all 1axes, as agscribed helaw, together
with al! expenses incurred in recording, perfecting or continuing this Mortgage, incluging without limitation all
taxes, lees, ducumentary stamps, and other charges for recording or ragistering this Mortgage.

Taxes. The fu:iome shail censtitute taxes ta which this section applies: (a) a specific tax upon this type of
Mo'rtgaae or upop-alf or any part of the indebledness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is'auborized or required to deduct from payments on the Indebtedness secured by this type of
Morgage; (c) a t2x on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and éd; 2 specific tax on all or any portion of the Indebtedness or on payments of principal and
interast made by Gramat,

Subsequent Taxes. If gy tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Delduh (as defined he!ow}‘ and Lender may
exercise any or all of its availabie remedies for an Event ol Default as provided befow uniess Grantor either
a) pays the tax before it becomss Jelinquent, or ;b} cantests the tax as provided above in the Taxes and
sel[\s :sjectmn and depasits with Lender-cash or a sufficient corporate surety bond or other security satisfactory
lo Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
sacurity agreement are a part of this Mortgage.

Security Ag’_reement. This instrument shafl constitule a security agreement 10 the extent any of the Propenty
constitutes fixtures or ather personal propery, and Lander shali have all of the rights of a secured party under
the Uniform Commarcial Code as amended from tine Lo lime.

Sacurity Interest, Upon request by Lender. Crantor shall execute financing siatements and take whatever
olher action is requested by Lender to perfsct ana continue Lender's security inlerest in the Rents and
Personal Property. In addition to_recordm%!his Mortgage in the real propeny records, Lender may, al any
time and without further authorization from Grantor, file executed counterparts, copies ar reproductions of 1his
Mortgage as a financing stctement. Grantor shall reimburse L.énder for all expenses incurred in perlecting or
continuing this security tnterest. Upon default, Grantor shall casembia the Personal Property in @ manner and
at a place reasonably convernent 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. :

Addresses. The mailing addresses ot Grantor (deblor) and Lender (3scurad party), from which information
concerning the security interes! granted by this Mortgage may be obtainzd faach as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ralating to further assurances and
artorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time ¢ time, upon reguest of Lender, (rantor will make, execule
and defiver, or will cause 1c be made, executed or delivered, lo Lender or to Lender s designee, and when
requested Dy Lender, cause 1o be filed, recorded, refited, or rerecorded, as the case snuv.be, al such times
and .n such offices and places as Lender may deem appropriate, any and all such morigges. deeds of trust,
security deeds, security agreements, financing statements, continuation slatements, instrumants of further
assurance, cedificates, and other documents as may, in the sale opinion of Londer. be necessary or desirable
in order to etfectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and {b) the liens and security interests created by this
Morigage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed G the contrary by Lender in writing, Granior shall reimburse Lender for all costs and expenses
incurred in connection with the matters referted to In this paragraph.

Aftorney-in-Fact. If Grantor fails to do any of the things referred 10 in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantar hereby
irevocably appoints Lender as Granlor's attorney-in-faci for the purpose of making, executing, delivering,
lling. recording, and doing all other things as may be necessary or dasirable, n Lender's sole opinion, to
accomplish tho matters refarred to in the preceding paragraph.

FULL PERFORMANCE. i Grantor pays all the indebtedness when due, terminales the credit ling account, and

otheswise perlorms al the obligations imPnsed upon Grantor under this Morigage. Lender shall exegute and
deliver to Grantor a suitable salsfaction of this Mortgage and suitable statements of termination of any financin

CTNIVE36

statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, I
ermitted by applicable law, any reasonable termination fee as determined by Lender from time fo time. i,
owevcr, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor of by any third party, on

the Indebtedness and therealter Lender is forced to remit the amount of that payment (a} to Grantor's trustee in

bankruptcy or to any similar person under any federal or state bankiuptcy law or law for the redief of debtars, (D)
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by reason of any judgment, decree or order of any court ar administrative hody naving junisdiction over Lender or
any of Lender's property, or (c) by reason of any settlerment or camprise of any claim made by Lender with any
slaimant {including without limitation Grantor), the Indebledness shall be considered unpaid for the purpose of
enforcement of this Morgage and this Mortgage shall continug to be effective or shall be reinsiated, as the case
may bie, notwithstanding any cancellation of this Mortgage or ol any note or othar inglrument ar agreement
evidencing the Indebtedness and the Property will continug to secure the amount repaid o recovered to the same
extent as i thal amount naver had been originally recewed by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromice telaling to the Indebtedress or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall conslitute an event of default ("Event of Defaull”)
under this Murt?age: (a} Grantor commits fraud or makes a material misrepresentation at any lime in connection
with the credit fine account.  This can include, for example. a false statemen! about Grantor's income, assets,
fiabitities, ot any other aspects of Grantor's tinancial condilion. (1) Grantor does not meet the repayment terms of
the credit line account. (c) Grantor's action or inaction adversely atfects e collaleral for the credil ine account or
{ender's rights in the collateral. This can include, ior example, falure lo maintain required insurance, waste or
destructive use ofthe dwelling, failure o pay taxes, death of alf persons liable on the account, transfer of title or
sale of the dweling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEOIS ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereafter,
Lender, al its ophion, may)exercise any one or more of the following rights and remedies, in addition to any other
nghts or remedies provides by law:
Accelerate Indebtedness. -Lender shall have the right al its option without notice: to Grantor to declare the
entire Indebtedness immediziely due and payable, including any prepayment panalty which Grantor would be
required to pay. _
UCC Remedies. VW/ith respect ko all-or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly unaerthe Uniform Commercial Code.

Coliect Rents. Lender shal have the right, without natice to Grantar, 10 take possession of the Property and
collact the Rents, including amounts—past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness./In furtherance of lhlIS right, Lender may require any tenant or other
user of the Properly to make payments of renror use fees directly to Lender. [i the Rents ara collected hy
Lender, then Grantor 1rrevocab1}( designaies tonder as Grantor's attarnsy-in-fact to endorse instiuments
received in payment thereol In the name of Gramiar and to negotiate the same and collect the proceeds.
payments by tenanis or other users to Lender in (esponse to Lender’s demand shall satisty the obligations for
which the payments are made, whother or not ary-proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in Lerson, by agert, or through a receiver,

Morigagee in Possession. Lender shafl have the right ¢4 ke placed as mortgagee in possession or 10 have a
receiver appointed 10 take possession of all or any part of th< “roperty, with the power to protect and preserve
the Property, to operate the Prapeny preceding foreclusure ¢ fale, and to collec! the Rents irom the Property
and apply the proceeds, over and above the cost ot tha receivership, a%amsl the Indebteuness.  The
mortgagee in possession Or receiver may serve without bond i permitted by law. Lender’s right to the
appointment of & receiver shall exist whether or not the apparent” value of the Property exceeds the
Indebtedness by a substantial amount. Employmant by Lender shali 4ad disquality & person from serving as a
receiver.

Judiclal Foreciosure, Lender may obtain a iudicial decree toreciosing Gracitor's interest in all or any part of
the Property.

Deficiency Judgment. If permittea by applicable law, Lender may obtain & judgment for any deficiency
remaining in the Indebtedness due to Lender after application of alt amounts received ‘rom the exercise Gf the
rights provided in this section.

Other Remedies. Lender shall have ail other rights and remedies provided in this Mritqage or the Credit
Agreement or available at law or in equity.

Sale of the Praperty. To ihe exient parmitted Dy applicable law, Grantor hereby waives &ny and all right to
have the property marshalled. in exercising its rights and remedies, Lender shail be free to self alt or any pan
of the Property together or separately. in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on 3l ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable rotice of the time and place of any public saie of the
Persona! Property or of the time after which anr private sale or other intended dispositicn of the Personal
Property is to be made. Reasonable notice shall mean notice given al least ten (10} days before the time of
the sale or disposition.

Waiver; Election af Remedies, A waiver by any party of a breach of a provision of this Mortgage shall nat
constitute a waiver ot or prejudice the party's rights otherwise 10 demand strict cothance with that provision
o any other provision. Election by Lender to pursue any remedy ghall not exclude pursuit of any other
remedy, and an election to make expenditures or take action 1o perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall riot affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. |l Lender institutes any suit or action io enforce any oi the terms of this

Mortgage, Lender shall pe entitled to recover such sum as the court may adjudge reasonable as atlorneys

fees at trial and on any appeal. Whether ar not any court action 1s involved, ali reasonable expenses incurred

by Lender thai in Lender's opinion are necessar¥ é\‘tb?n time for the protection of its interest or the
nde

enforcement of its rights shall become a part of the ness payable on demand and shall bear interest
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£y fram the date of expenditure until repaid at the rate provided for in the Gredit Agreement. Expenses coverad

b? this paragraph include, without fimitation, however subject (o any limits under applicable law, Lender’s
H aftorneys’ fees and Lender's legal expenses whether or a0l there is a tawsuil, including attorneys® fees for
‘..:" bankruptcy proceedings (including efforis to modify or vacate any automatic stay or injunction), appeals and
A any anticipated post-judgment ccllection services, the cost of searching records, obtaining litle reports
{} (inCluding Tforeclosure reporis) surveyors' reports, and appraisal lees, and title insurance, to the extent
¥) armitted by applicable law, Grantor alse will pay any court costs, in addition to all cther sums provided by
B aw.
' NOTICES TG GRANTOR AND OTHER PARTIES. Any notice under this Mortyage, inciuding without limitation anY
notice of default and any notice of sale (o Grantor, shall be in wriling, may be be sent by telefacsimilie, and shail
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States maii first class, certified or registered mail,
postage prepaid, direcled to the addresses shown near the beginning of this Mortgage  Any party may change its
address for notices under this Mortgage by giving formal wrilten notice to the other parties, specrfwng that the
urpose of the netice is 10 changﬁ the party's address. All copies of notices of foreclosure from the folder of any
1an which has siiorty over this Mortgage shali be sent to Lender's address, as shuwn near the beginning of this
Mortgage. For natiec purposes, Grantor agrees to keep Lender informed at all times of Grantor's curvent address.

MISCELLANEOUS FACVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the part.es 2s to the matters set forth in this Mortgage. No alleration ol or amendment t¢ this

urigage shall be effective ¢nless given in writing and signed by the party or parties sought 1o be charged or
bound py the alteration or amendment. : _

Applicable Law. This Morigaje has beer delivered to Lender and accepted by Lender In the Stute of
Minols. This Mortgage shall be governed by and construed in accordance with the laws of the State ot

Illinois.

Caption Headings. Caption headings w. this Mortgage are far convenience purposes only and are not 10 be
used 10 interpret or define the provisions & %i5s Mortgage.

terger. There shall be no merger of the inigrest or estate creaied by this Morlgage with any other interest or
pstafe in the Properly at any tivie held by or for the benefit of Lender in any capacity, withou! the wriiten
congent of Lender.

Muitipie Parties. All obligations of Granlui under tnia Mortgage shall be joint and several, and all references
10 Grantor shail mean each and every Grantor. 1wa® means that each of the persons signing oelow is
resnonsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds apy provision of this Mortgage to be invalid or
unanforceable as to any Persan or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. [ feasitic, any such offending F:owsnon shall be
deemed to be madified to be within the limits of Anforceability or valicaty: however, if the nlfending provision
cannot be so modified, it shall be stricken and all other pravigions i Yiis Mortgage in ail other raspects shal)
remain vald and enlorceable.

Successors ang Assigns. Subiect to the limitations stated in this Mortgaps on Irarsfer of Grantor's interest,
this Mortgage shall be hinding upon and inure to the Senelit of the parties, ther successors and assigns.
ownership of the Property becomes vasted in a person other than Grantor, Lender, without notice to Grantor
ray deal with Grantor's successors with reference 1o this Morigage and (he-indebiedness by way of
:oab%ara]nce or extension without releasing Grantor from the obligations of this Mcrgage or liability under the
ndebtedness.

Time |8 of ihe Essence. Time i5 of the essence in the performance of this Mortgage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all rights ani benefits of the
homeslead exemptinn laws of the State ¢! lllinvis as o &ll Indabtedness secured by this Mortgaye.

Walvera and Consents. Lencer shall not be deemed to have waived an‘l_rights under this Monigage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
par! of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision 2f this Mor ﬂage shall not consiitute a waiver of or prejudice the party’s right otherwise
to demand strict comphance with that provision or any other Provision. No prior waiver by Lender, nor any
course of dealing between Lender and Giantor, shall constitule a waiver of any of Lender's rights or any of
Grante!'s obligations as to any future transactions. Whenever consent by Lender is required in thie Mongage,
tne granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances whare such consent is required.

»

COMPLIANCE WITH THE ILLINOIS MORTGAGE FORECLOSURE ACT. (a) In the event thal any pmvision in this
Mortgage shall be inconsistent with any provision of the lllinuis Mortgage Foreclosure Law {the "ACT"), the Act
shall take precedence over the provisions of this Mortgage, but shall not invafidate or render unenforceable any
other provision of this Mortgage that can be construed n & maniner consistent with the Act.

(b) If a provisior of this Mongaye shall grant to Lender any rights or remedies upon default o! the Borrower which
are more limited than the rights 1hat would otherwise be vesled in Lender under the Act in absence of said
provision, Lender shall be vesied with the rights granted in the Act to the {ull extent permitted by law.
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L* (C)C;Nméoml ilrml%ng ;h?oqentefr'qﬁy 1041129 ;o;ggofl\ng!; c1I|h 'thpenses mcu;r{Je(: by Monﬁag&e to éhe extent re(uimbursa'!bie;
under Section 15-1510 anc of the Act, whether incurred belgre or alter apy decree or judgement o
: Iore(.losw;re shall be added to the indebiedniess hereby secured of by the judgement of I'cwc?owrp :
K
{J EACM GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

4 GRANTOR AGREES TO ITS TERMS. |

A GRANTOR:

Qﬁ lffiu 9(/‘7 74 ‘.' /\/

,Jamep . Merzog

INDIVIDUAL ACKNOWLEDGMENT
STATE OF T‘\\\\ 3& 3\__;2__ )
) 88
COUNTY OF, Lg_j_’“{)

)

On this Jay belore me, the undersigned Notary Publc. nersbnally appeared James A Herzog and Tatjana
Herzog/ 1o me known to be the | dividuals daescribad in and #ho executed the Morigage, and acknowledged that
!hey igned the Mor r”ge as thelr ree and wlunte“\act and deng; for the uses and purp. {T s therein menticned.

g,crn and an fjitysfseal this \ 3 day of \5\ \\
52'_ / - Residing at }U_R:"ES &\Eh (‘l}ﬁ“\‘é

— —

Notary Pupﬂc,ffn and for the State o! SL \\\\,‘\{ \\ J_:. ;\\\\\mun\ R ~‘-N‘-\*\‘-*-3
A || ¢ O OFE FCIAL SEAL %
My commission expires \@.\-[ } — ' § Carolyn . Alwin ;(

N v Pihite, State af l‘hnm: ]
3 My Conmmiasis Uxgnres 30690 ;.
e bR R R »n:)n))n)nnn)w*
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