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REGULATORY AGREEMENT

THI8 REGULATORY AGREBENENT entered into and effective as of
the First day of July, 1996 (this "Regulatory Agrinement®), by and
between the City of Chicago, Illinois (the “City"), an Illinocis
municipal corporat:ien, by and through its Department of Housing
("DOH"), with offices at 318 South Michigan Avenua, Chicago,
Illincis 60604, and Kedzie Limited Partnership, an Illincis
limited partnership (the "Borrower"), with offices at 2601 West
63rd Street, Chicago, Illinois 60629.
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WITNESSETH

WHEREAS, DOH is an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which supervises and coordinates
the formulation and execution of projects and programs creating
safe, decent and affordable housing for residents of the City;
and

WHEREAS, the City has received an allocation of HOME
Investment Partnership Program ("HOME Program”) grant funds
pursuant to the Cranston-Gonzalez National Affordable Housing
Act. 42 U.5.C. Section 12701 ot seq., as amended, supplemented
and restasced from time to time, which authorizes the United
States Department of Housing and Urban Developmeit to make funds
available n> participating jurisdictions to increase the number
of families se:ved with decent, safe, sanitary and affordable
housing and to exnand the long-term supply of affordable housing,
Larough, among arhier things, acguisition, new construction,
reconstruction and icderate and supstantial rehabilitation; and

WHEREAS, the City/in:ends to loan a sum (hereinafter
referred to as the "Loan") ,of HOME Program funds to the Borrower
for the purposes set forti bzlow, and has requested that DOH
administer the lLoan; and

WNHERBAS, the Borrower will utilize the Loan proceeds in
connection with the Project {as leyally described on Exhibit A
attached herete and hereby made a par: hereof and as further
defined on Exhiliit B attached hereto ard hereby made a part
hereof); and

WHEREAS, the Borrower has received from 700H, in connection
with the Project, an allocation of low-incom: aousing tax credits
pursuant to Section 42 of the internal Revenue Code of 1986 (the
"Tax Credits”) in the amount described on Exhibit R hereto; and

WHEREAS, as a specific condition precedent to the Borrower
receiving the Loan and in connection with the allocaticn of Tax
Credits to the Project, the Borrower has agreed to execuile this
Regulatory Agreement with the City governing the use of Lhe
Prcject;

NOW, THEREFCORE, in consideration of the mutual promises and
covenants hereinafter set forth, and of other valuable
consideration, the Borrower and the City each agree as follows:

SECTION 1. DEFINITIONS AND INTERPRETATIONS.

Addizional definitions on Exhibit B hereto are hereby
incorporateg in this Section 1 by reference.
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The following terms shall have the respective meaning
asgigned to them in this Section 1 unless the ccntext in which
trey are used clearly requires otherwise:

“Affirmative Marketing Plan" shall mean the affirmative
marketing plan submitted by the Borrower and approved by DOH,
identifying those racial, ethnic and gender groups least likely
to apply for housing in the Low-Income Project, and specifyiry
the commercial media, community contacts and other means to be
used to attract suchk groups to the Low-Income Project.

PR SN e -

*Annual Report" shall mean the report from the Borrower in
substarrially the form set forth in Exhibit E attached hereto and
hereby made a part hereof, as the same may be amended from time
to time.

"applicéble Fraction" shall have the meaning assigned to
such term in Seccion 42{(c} (1) (B) of the Code.

"Associated Pezgon" shall mean any Person that includes the
Borrower or thcse witn whom the Borrower has or had family or
business ties.

"Borrower" shall mean, iritially, Kedzie Limited
Partnership, ar. Illincis Limited Partnership, and at any

subsequent time of reference, tlie Person or Persons, if any, who
sha.l succeed to the legal or Leneficial ownership of all or any
part of the Preoject.

"Business Day" shall mean a day on which banks in the City
of Chicago, Illinois are rot authorized or reguired to remain

¢losed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution ¢f tne City of Chicago,
Illinnis.

"City" shall mean the City of Chicagc, Illincis, an Illinois

municipal corporation, and its successors and assigns.

‘ "Code" shall mean the Internal Revenue Code of 1%Pc, and all

applicable regulations or rulings thereunder.

"Completisn Date" shall mean the date as of which the
necessary title transfer requirements and the construction and/or
rehabilitation (as applicable) work have been performed and the
Project in HUD's judgment compiies with the reguirements of the
HOME Regulations (including meeting the Section 8 Housing Quality
Standards for Existing Housing set forth in 24 C.F.R. Section
882.109), and as of which the final disbursement of Loan proceeds
derived frcm HOME Funds for the Project shall have been made, and
as of which a project completion report has been submitted and
processed in the ¢ash and management information system
prescribed by HUD.
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"Compliance Period” shall mean the pericd of fifteen taxable
years beginning with the first taxable year of the Credit Period.

"Correction Period" shall have the meaning assigned to such
term in Section 7.7 hereof,

"Credit Period” shall meanr the 10-year period described in
Section 42(f) of the Code.

"Debarment Cert:fication" shall mean the certificate in

substantially the form set forth in Exhibit D attached hereto and
hereby made a part herecof, as the same may be amended from time

to time.

"DOH" shall mean the Department of Housing of the City, and
any successior to sald Department.

"Eligible /Crnsts" shall mean those costs for which HOME Funds
may be used to peyv, as described in z4 C.F.R. Section 92.206.

"Extended Use Feviod" shall mean the "extended use period"
(within the meaning of Section 42(h} (6) (D} of the Code) for the

Project.

"Extended Use Periocd Termination Date" shall mean the
fifteenth anniversary of the last day of the Compliance Period.

"Family” shall have the mearnirc assigned toc such term in 24
C.F.R. Section 812.2.

"First Reporting Date" shall mean the earlier of {(a}) October
1 ¢f the first year of the Compliance periszd, or (b) the first
October 1 following completion of constructicn and/or
rehabilitation (as applicable) of the Project.

"Foreclosure Date® shall mean the date of @ Transfer.

"Gross Rent" shall have the meaning assigned tc such term in
Section 42(g) of the Code.

"HOME Funds" shall mean the HOME Program funde awarded by
HUD to the City under the Naticnal Affordable Housing Act.

"HOME Program” ghall mean the HOME Program created under the
National Affordable Housing Act.

"HOME Regulations" shall mean 24 C.F.R. Part 92, and such
additional regulations, orders, rulings, interpretations and
directives for the HOME Program as may be promulgated or issued

by HUD from time to time.

"HUD" shall mean the U.S. Department of Housing and Urban
Development.




UNOFFICIAL COPY




PR IEIIUTI D >

UNOFFICIAL COPY

"Imputed Income Limitation" shall have the meaning assigned
to such term in Section 42(g) of the Code.

"Increased-Income Unit" shall have the meaning given to such
term in Section 2.10(b) hereof.

"Inspection Peried" shall mean a period beginning on the
dat2 hereof and ending on the latest of (a) the Termination Date,
(b) the last day cf the Compliance Period, or (c) the fifth
anniversary of <he Repayment Date.

"Last Reporting Date" shall mean the later of (a) the first
Octobes. ) followirg the end of the Compliance Period, or (b) the
first Octcher 1 following the end of the Project Term.

"Loan agreement” shall mean the Housing Loan Agrzement, of
even date hexewith, between the City and the Borrower with
respect to the 1oan, as hereafter amended, supplementad and
restated from tirne to time.

"Loan Documents! shall have the meaning given tec such term
in tne Loan Agreement.

*Low-Income Families™ ‘shall mean and include Families whose
annual income does not exceel -80% of the Chicago-ares median
inccme, adjusted for Family size,, as such annual income and
Chicagco-area median income are derermined from time tc time by
HUD. Notwithstanding the foregoiny, HUD may establish an income
ceiling that is higher or lower tharn 80% of the Chicago-area
med:.an income in accordance with 24 C/F.R. Section 92.252, and
thareafter such income limit shall applv-to this definition.

"Mortgage" shall mean that certain Junisr Mortgage, Security
Agreement and Financing Agreement of even dace herewith from the
Borrower to the City, as hereafter supplemented  amended and
reg:ated from time to time.

"National Affordable Housing Act” ghall mean the Cranston-
Gonzalez National Affordable Housing Act, 42 U.5.C. feccion 12701

et. geq.

"Noncompliance Condition" shall have the meaning assigned to
such term in Section 7.7 hereof.

"Noncompliance Notice" shall have the meaning assigned to
such term in Section 7.7 hereof.

"Peop.z" shall have the meaning assigned to such term in

Segtion 2.31 hereof.

"Permitted Tenants" shall have the meaning assigred to such
teym in Section 7.4 hereof.
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"Persons" shall mean natural persons, firms, partnerships,
assoclatlons, corporations, trusts and public bodies.

£ "Project Term" shall mean the number of yeare during which
) the Project must conply with this Regulatory Agreement. The

! Project Term shall begin on the date hereof and shall continue,
¥ except as provided in Sectciong 2.7, 2.21, 2.22, 2.23, 6.2, 7.4,

7.7 and 16 hereof, through and including the Termination Date.

"Regulatory Agreement" shall mean this Regulatory Agreement,
as supplemented, amended and restated from time to time.

“Pepayment Date" shall mean the date as of which the
principal-.of and interest, if any, on the Loan and all other
amounts duie and pavable to the City under the Loan Documents
shall have been paid in full (or deemed by the City in its sole
discretion t¢ . have been paid in full).

"Renewal Datre! shall have the meaning given to such term in
Section 6.2(b) herezf.

"State" shall mear. the State of Illinois.

"Tax Credit Eligible-Families" shall mean and include
individuals, groups of unrolaced individuals or families whose
acjusted annual income does rot.exceed the Tax Credit Income

Limit.

"Tax Credit Eligible Units" slall mean those units in the
Project which will be occupied by or 2vailable for occupancy to
Tax Credit Eligible Families.

"Tax Credit Termination Date" shall uneapr the earlier to
cccur of {a) a Foreclosure Date or (b) the Lriended Use Period

Termination Date; provided, howaver, that the “Tax Credit éi
Termination Date® shall not mean a Foreclosure Uate if such iy
transfer of the Project by foreclosure or an instrument in lieu %;
of foreclosure is part of an arrangement with the Boirower a 3

purpese of which is to terminate the Extended Use Perioa.

"Tenant Certification" shall have the meaning assigned to
such term in Exhibit E hereto.

"Termination Date" shall mean the latest to occur of (a) the
HUD Restrictions Termination Date, (b) the Repayment Date, or (¢}
the Tax Credit Termination Date.

"Three-Year Period" shall mean a period commencing on the
Tax Credit Termination Date (but only if the Tax Credit

Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thereof.
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"Transfer" shall mean the transfer of the Project (a} by
foreclosure of the Senior Mortgage {or, if the City so elects, of
the Mortgage), or {(b) by an instrument in lieu of foreclosure of
the Senior Mortgage (or, if the City so elects, of the Mortgage).

"URA" shall have the meaninc assigned to such term in
Sectjon 2.31 hereof.

"Utiliries" shall mean the monthly allowance for any
utilities and services (excluding telephone) to be paid by the
renant.

"Va1y Low-Income Family" shall mean any Low-Income Family
whose anpual income does not exceed 50% of the Chicago-area
median inconme, adjusted for Family size, as such annual income
amd Chicage~area median income are determinecd from time to time
by HUD. Notwithstanding the forzgoing, HUD nay establish an
income celiling that is higher or lower than %0% of the Chicago-
ariza median income in accordance with 24 C.F.R. Secticn 92.252,
anil thereafter such income limit shall apply to this definition.

Capitalized terms (usid herein and not otherwise defined
herein shall have the samre meanings given such t2rms in the Loan
Agreement .

SECTION 2. BORROWER'S REPRESENTATIONE AND COVENANTS.

The Borrower hereby represente,. warrants, covenants and
agrees as follows:

2.1 Attached hereto as Exhibit C and n=reby made a part
herecf is a description of the use of ths Inan proceeds,
including the tasks to be performed, a Construction Schedule and
a Project Budget. The Borrower shall use the Leoan proceeds
solely for Eligible Costs in connection wity the Project. No
Loan proceeds shall be used for activities Jdescriond in 24 C.F.R.
Secticn 92.214.

2.2 The Project shall be acquired, constructed and/or
rehabilitated, as applicable, for the purpose of providira
residential rental property, and the Borrower shall own, manage
and operate the Project as residential rental units and
facilities functionally related and incidental thereto. The
Project is not designed in part for uses other than residential
use, as defined in 24 C.F.R. Section 92.25€. [92.256;

92.508 (a) (2) (ii))

2.3 Each unit in the Project shall contain separate and
complete facilities for living, sleeping, eating, cooking and
sanitation (unless the Project qualifies as a single-room
cceupancy project or transitional housing for the homeless, in
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which case such unit(s) shall comply with the applicable
reguirements cf Section 42 of the Code).

2.4 None of the units in the Low-Income Project shall at
any time be used on a transient basis, and neither the Low-Income
Project nor any portion thereof shall aver be used as a hotel,
motel, dormitory, fraternity house, sorority house, rooming
houge, hospital, nursing hcme, sanitarium, rest home or trailer
park or court.

2.5 If the Project consists of more than one building, all
of such buildings are located within a four-bloc¢ area of the
City.

2.6 (3) After completion of the construction and/or
rehabilitatior, as applicable, of the Project and subject to
Section 2.10({z) nereof, all of the Tax Credit Eligible Units
shall be occupied or available for cccupancy by Tax Credit
Eligible Families

{b) After compiecion of the construction and/or
rehabilitation, as applicable, of the Project and subject to
Sections 2.10(c) and 2.12 Jiereof, all of the units in the Low-
Income Project shall bz occupied by households who are Low-Income
Families. [§92.25% (a)(3)]

2.7 After completion of the construction and/or
rehabilitation, as applicable, of (the Project and prior to the
Tax Credit Terminat.ion Date, the Gross. Rent charged each month
for any Tax Credit Eligible Unit shall pot exceed at any time 30%
of the Imputed Income Limitation applicable to such Tax Credit
Eligibie Unit. Following the Tax Credit Terwination Date, but
only if the Tax Credit Termination Date is a Foreclosure Date,
the rent increase restriction contained in Section
42{h) (6) {E) (11) of the Code shall apply to each Tax Credit
Eligible Unit for the Three-Year Period; if such Tax Credit
Termination Date is also the Termination Date, such rent increase
restriction shall survive beyond the Termination Date for the
durat.ion of the Three-Year Period.

2.8 The rents for all the units in the Low-Income Proiect
shall not exceed the lesser of {a) the fair market rent for
comparable units in the area as established by HUD under 24
C.F.R. Section 888.111, less Utilities or (b) 30% of the adjusted
income of a Family whose gross income equals 60% of the median
income for the Chicago area, with adjustment fcr the number of
bedrooms in the unit (as determined by HUD), as such adjusted
income and Chicago-area median income are determined from time to
time by HUD, less Utilities. Notwithstanding the foregoing, the
City may establisn an income ceiling higher or lower than 60% of
the median income for the Chicago area (which shall not in any
event exceed the maximum income ceiling perrmitted under the HOME
Regulations), and thereafter such income ceiling shall apply.
(§92.252(a) (1)]

Y1.05S96
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2.9 A minimum of 20% of the units in the Low-Income Project
shall be either {a) occupied by Very Low-Income }Pamilies who pay
not more than 3(% of the Family’s monthly adjusted income, as
determined by HUD for rent (excluding any federal or state
rental subsidy provided on behalf of the Family) less Utilities;
or (b) occupied by Very Low-Income Families and pearing rents not
greater than 30% of the gross income of a Family whose income
equals 50% of the median income for the Chicago area, adjusted
for Family size. and as such monthly adjusted income and Chicago-
area median incom2 are determined from time to time by HUD, less
Utilities (provided, nowever, that HUD may estaklish an income
ceiling higher or lowsr than %0% of the median income for the
Chicago-area in accordance with 24 C.F.R. Secticn 92.252, and
thereafter-such income ceiling shall apply). [§92.252(a)(2)]

AR IR o

2.10 fa) Fcr purposes cof satisfying the requirements set
forth in Sectigu.2.6{a} above, a Tax Credit Eligible Unit
occupied by a Tay Credit Eligible Family whose :ncome has
exceeded the appiicable Tax Credit Income Limit after initial
occupancy of suchk Tax) Credit Eligible Unit by such Tax Credit
Eligible Family chall subject to paragraph (b) of this Sectien
2.10, be deemed to compiy with Sectign 2.6 ({a) herecf if the rent
for such Tax Crecit Eligibkie Unit complies with Section 2.7
hereof.

{b} A Tax Cred.t Eligible Unit (the "Incrzased-Income
Unit") occupiec by a Tax Credit Eligible Family whose income has
increased above 140% of the Tax Credit Income Limit shall be
deemed to romply with Seqtion 2.6(a! tereof if :-he rent for the
Increased-Income Unit complies with Segiion 2.7 herecf, but only
if the next available unit in the Project-of a comparable size
with or smaller zhan the Increased-Income Znit is occupied by a
new tenant who iz a Tax Credit Eligible Family.

(c} Sestioas 2.6({b) and¢ 2.9 shall be deeued satisfied, n
despite a temporary noncompliance therewith, if the noncompliance o)

is caused by increases in the incomes of existing tenants and if ~3
actions satisfactory to HUD are being taken to ensure that all ::
vacancies are filled in accordance with this Regulatory Agreement
ur.til the noncompliance is corrected. [§92.252(c)]

2.11 The rents described in Sections 2.8 and 2.9 as
prepared by thes Borrower shall be subject to review and approval
by DOH annually. The amount (s} proposed by thr Borrower as
Utilities shall alsc be subjezt to the annual :eview and approval

of DOH. [§92.252(b)]

2.12 190% of the units in the Low-Income Project shall
initially be occupied by Families whose adjusted annual incomes
at initisl occupancy do not exceed 60% of the nedian Family
income for the Chicago area, as determined by HUD.
Notwithstanding the foregoing, HUD may establish an income
ceiling higher or lower than €0% of the median income for the
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Chicago area in accordance with 24 C.F.R. Section 9$2.216, and
thereafter such income ceiling shall apply. (§92.218]

2.13 (a) The Tax Credit Eligible Units in the Project
shall be made availakble for lease by members of the general
public and the Borrower shall not give preference in renting Tax
Credit Eligible Units in the Project to any particular class or
group of individuals other than Tax Credit Eligible Families as
vrovided herein.

;ty"ﬂu,‘p;"! r}.‘! Tad ;?;’."E R =«

{b) The Bcrrower shall not refuse to lease any unit’™in the
Project to a holder of a voucher or certificate of eligibility
undler Serntion 8 of the United States Housing Act of 1937, or of a
certificate of family participation under 24 C.F.R. Part 882, or
of a rental-voucher under 24 C.F.R. Part 887, or to a holder of a
comparable docunent evidencing participation in a HOME Program
tenant -based -gsnistance program because of the status of the
proepective tenaaut as a holder of such voucher or certificate of
eligibility, cextificate of family participation, rental voucher,
or comparable HOME Program tenant-based assistance document.
[§72.252(a) (4)]

2.14 All tenant leases for Tax Credit Eligible Units and
the Low-Income Project shil. be written, shall be in conformity
with all applicable laws, inhcuyuding without limitation the City
of Chicago Residertial Landlcrd and Tenant Ordinance and the HOME
Regulations, and shall contain c¢lanses, inter alia, wherein each
individual lessee: (i) certifies s accuracy of the statements
mad:2 in the Tenan: Certification and [ii) agrees that the Family
income and other eligibility requiremcn:ts shall be deemed
substantial and¢ waterial obligations o:f his/her tenancy, that
he/she will conply with all requests fcr information with respect

tliereto from tre Borrower, the City or HUD, aad that the failure éﬁ
to provide accirate information in the Tenanbt Zertification or gﬁ
refusal to complv with a request for information-with respect &
:nereto shall be deemed a substantial violation <£f .ar obligation ‘?
of his/her tenancy. b

Y

2,15 All tenant leases for Tax Credit Eligible Units shall
be for a period of not less than six months; provided, aowever,
that notwithstanding the foregoing, each tenant lease for a Tax
“redit Eligibl: Unit constituting a "single-room occupancy unit®
wizhin the meaning of Secticn 42(i) (3) (B) (iv) of the Code shall
ke for a period of not less than one month.

2.16 All leases for the Lew-Income Project shall be for a
period of not less than one year, unless by mutual agreement of
t.he tenant and “he Borrower. Notwithstanding the foregoing,
rents will not be set more than one year in advance. Leases for
urits in the Low-Income Project shall not contain any of the
Zcllowing provigions:
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brought in connection with the lease;
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law) ;

a lawsuilt witlhout notice to the tenant;

j
by the-tenant that the E.rrower may evict the

(e} agreement

3 7t | . ;
a decision on the rights of the parties;

” by jury;

i 2.17 (a

; State or iocal law, or for other good cause.

€ R L

the grounds for the action.

SR
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agreerient by the tenant to be sued, to admit guilt cr
to a -udgment in favor of the Borrower in a lawsuit

agreement by the tenant that the Borrower may take,

nolc or sell personal property of household members

without notice to the tenant and a court decision on

the riohts of the parties (this prohibition, however,

; does not apply to an agreement by the tenant concerning

{ disposition of personal property remaining in the

i housing unit after the tenant has moved out of the

i unit; the Borrower may dispose of this parsonal
property in accordance with applicable local and State

ayreement by the tenant not to hold the Borrower or the
Borriver’s agents legally responsible for any action or
failureto act, whether intentional or negligent;

agreement by the tenant that the Borrower may institute

: tenant or housenc’d members without instituting a civil
| cour: proceeding in which the tenant has the
2 opportunity to prescnt.-a defense or before a court

(f) agreement by the tenant tO waive any right to a trial

3 agreement by the tenant to waive-ithe tenant’s right to
| appeal, or to otherwise challeng= 1u cour:, a court
decision in connectior with the lezse; or

(h} agreement by the tenant to pay attorney's fees or other
legal costs even if the tenant wins in & rcourt

¥ proceeding by the Borrower against the tenant

i (provided, however, that the tenant may ke wbirgated to

| pay costs if the tenant loses). [§92.253 (a) (1

_ } The Borrower shall not terminate the tenancy or
' vefuse to renew the lease of a tenant of the Low-Income Project

| 2xcept for serious or repeated vioclation of the terms and

: conditions of the lease, for violation of applicable federal,

Any refusal to
renew shall be preceded by not less than 30 days by the
Borrower’'s gservice upon the tenant of a written notice specifying

For each tenant of the Low-Income
Project whose tenancy is to be terminated, the Borrower shall
provide a written notice specifying the grounds for termination
to such tenant and shall not cause any such tenant to be evicted

055986
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4 less than 30 days after receipt by the tenant of such written
. nozice. [(§92.253(c)}

3

ﬂ (b) The Borrower shall not =2vict or terminate the tenancy
1? of iny tenant of a Tax Credit Elizible Unit other than for good
% cause .

]

2.18 Any increase in rents on the Low-Income Project shall
be subject to the provisions of outstanding leases. Where the
leases allow an increase in rent, the Borrower shall provide
terants with not less than 3C days’ prior written notice before
imp lementing any increase in rents. [§92.252 (b))

2.1972ll tenant lists, applications and waiting lists
re.ating to the Project shall at all times be kept separate and
icentifiable from any other busiress of the Borrower which is
ur.related to the Project, shall be maintained, as required by the
City, in a reasonszble condit:.on for proper audit and shall be
sulzject to examinxiion during business hours by representatives
of the City. If thz Borrowe: employs a management agent for the
Pr:ject, the Borrower shall rrequire such agent to comply with the
reyuirements of this Requ_atory Agreement and shall include such
rejuirements in any and 4il management agreements Or contracts
en-ered into with respect to the Project.

2.20 The Borrower shall primit and shall cause any
management agent for the Project to permit, during normal

bug.ness hours and upon reasonable notice, any duly authorized
representative of the City or HUD to inspect any books and

records of “he Borrower or such agent. regarding the Project with
regpect to the incomes of Low-Income Fanilies residing as tenants

in the Low-Income Prcject or which pertain te compliance with the
provisions of this Regulatory Agreement, the National Affordable
H.using Act or the HOME Regulations. The Bolrower shall permit, p

ard shall cause any management agent for the Frehect to permit, ‘?
the City, HUD and/or their agents to inspect the Project at all £n
reeasonable times and access thereto shall be permi:zted for that Fan)

purpose.

2.21 The Borrower shall obtain and keep the recoids
regquired under the Flan and 26 C.F.R. Section 1.42-5({b) fox the
p2riods described therein. Subject to Section 6.2 hereof, this
covenant shall survive beyond the Termination Date.

2.22 The Borrower shall cbtain and maintain on file during
the Project Term a sworn and ncotarized Tenant Certificaticn with
ragpect to each and every individual, group of unrelated
individuals or Family who is a tenant in the Low-Income Project,
signed by the tenant or tenants (i.e,, the individual or
individuals whose name or names appear on the lease) and obtained
Ly the Borrower (a) prior t» such tenant or tenants occupying the
unit or gigning a lease witl respect thereto, and (b) thereafter
¢t least annually so long a3 such individual, individuals or

12
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Farily remain as tenants in the Low-Income Procject. Each Tenant
Certification shall ke kept on file with the Borrower during the
Inspection Period; stbject to Subjegt 6.2 hereof, this covenant
sh: 11 survive beyond the Termination Date. The Borrower shall
assist each of the tenants in the Low-Income Project in
completing the Tenant Certification by referring to the
instructions on Schegule IV to Exhibit E hereto. [§92.508({c) (3})

e L LN Paavth nid

2.23 The Borrower agrees that it will take any and all
actions required by the City to substantiate the Borrower’s
compliance with the restrictions set forth nerein, including, but
not. limited to, submitting to the City an Annual Report executed
by the @urrower, commencing on the First Reporting Date and on
each Octorer 1 thereafter through and including the Last
Reporting Date. Subject to Section 6.2 hereof, this covenant
saall survive beyond the Termination Date.

2.24 The/Borrower shall provide to the City a tenant
profile (in the feom provided tc the Borrower by DOH) for each
Low-Income Family for each unit in the Low-Income Project and for
ea:h Tax Credit Eligible Unit within 30 days af:er such unit is
leiged to such terant (¢) (or, fer units occupield by Low-Income
Fanilies or Tax Credit £ligible Families as of :the date hereof,
wi:hin 30 days from the azre hereof). For each unit in the Low-
-ncome Project, oromptly alter the first leasing of such unit
éfzer the Completion Date, the Eorrower shall provide the City,
unless prohibited by law, with 'data on the racial, ethnic, gender
and income-level characteristics ({including gender identification
of the head(s} ¢f household) cf (a) the tenants, if any,
owccupying such wn.t before rehabilitatisn, (b) the tenants moving
into such unit initially after completion of ccnstruction and/or

: rehakilitation, as applicable, of the Project, and (¢} the
i applicants for tenancy of such unit within 90 days following the

Ccmpletion Date. For each subsequent leasing f the unit, the g%
Berrower shall provide the City, unless prohikitad by law, with L1
data on the racial, ethnic, gender and income-level Ej
characteristics (including gender identification @ the head(s) o3
of household) of each tenant moving into the unit. e
[§92.508 (a) (5) (a)) e

2.25 The Borrower shall notify the City of the occurronce
of any event of which the Borrower nhas notice .ind which event
would violate any of the provisions of this Rejulatory Agreement.

2.26 At least 51% of the rentable floor space of the
Proiect shall ke used for residential rental purposes. Each
building withir. the Project shall contain residential living
space and one or more units which comply with the requirements of
(1) Section 2.t or 2.9, and (ii) Section 2.6(b) hereof.
[49%2.256,92.25%]

2.27 For every unit in the Low-Income Project (other than a
unit occupied by a Family receiving housing assistance provided

13
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by a public housing agency or tenant-based rental assistance
provided with HOME Funds), the Borrcewer shall comply with
affirmative mar<eting requirements established by DOH from time
tc time, including the following:

{a) based on the Affirmative Market.ng Plan, advertise
in pre-identified commercial media, contact pre-
identified churches, community groups and other
agencies, and undertake other me:ans tco inform
rargeced groups of the availability of such units
in the Low-Income Project;

display conspicuously HUD's fair housing poster
wherever rentals and showings of such units take
place;

nrovide DOH upon request with an annual report
describing the Borrower’s affirmative marketing
arzivities with respect to the Low-Income Project,
ircluding a description of the Borrower's outrearch
efforrs (including copies of all advertisements
and brochures) and, unless prohibited by law, a
record of -che racial/ethnic/gender characteristics
of all individuals whc look at units in the Low-
Income Proje?’. those who apply for l=ases for
such units, aud those who actually sign such
leases; and

maintain records of Affirmative marketing efforts
wizh respect to the lexsing or re-leasing of each
guzh unit to be made availabl: for review by DCH
for a pericd equal to the Pigject Term.

2.28 The Borrower has gubmitted to the (ity a tenant
selection plan containing policies and criteria cthat: (a)l are
consistent with the purpose of providing housing ior Very Low-
Income Families and Low-Income Families, [(b) :&re xeasonably
related to HOME Frogram eligibility and the applicarts’ ability
to perform the oktligations of the lease, (c) ¢ive reawcaable
consideration to the housing needs of Families that would have a
preference under 24 C.F.R. Section 960.211, and (d) provide for
(1) the selecticn of tenants from a written waiting list in'the
chronological orcder of their application, insofar as is
practicable, and {(2) the prompt notificatior .n writing to any
rejected applicant of the grounds for any rejoection.

[§92.253 (e}]

2.29 No Person in the United States shall on the grounds of
race, color, nat:onal origin, religion or sex be excluded from
participation in. be denied the benefits of, o1 be subjected to
discrimination in connection with the Project. In addition, the
Borrower shall cause the Project to comply at all times with the
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Chicago Fair Housing Ordinance, Section 5-8-010 gt seg. of the
Municipal Code of Chicago.

2.30 The Borrower herebv acknowledges and affirms that it
has reviewed the provisions of, and that the Project shall during
the Project Term be in compliance with, each of -he following:
{a) the requirements of the Fair Housing Act (42 U.S.C. §3601 et
geg.! and implementing regula:ions at 24 C.F.R, Part 100;
Executive Order 11063, as amended by Executive Order 12892 (3
C.F.R., 1958-1%63 Comp., p. 632 and 59 F.R. 2939) (Equal
Opportunity in Housing} and implementing regulations at 24 C.F.R.
Part 107; and Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§20004) ‘Nondiscrimination in Federally Assisted Programs) and
implementing regulations at 24 C.F.R. Part 1; (b) the
prohibitions agairst discrimination on the basis of age under the
Age Discrimiratior: Act of 1975 (42 U.S8.C. §6101 et seq.) and the
implementing (sreguiations at 24 C.F.R. Part 146; (¢) the
prohibitions agsinst discrimination against handicapped
individuals unde) Section 504 of the Rehabilitazion Act of 1273
{29 U.5.C. §794) an¢ implemerting regulations at 24 C.F.R. Part
8; (d} the requiremerce of Executive Order 1124¢ (3 C.F.R., 1964-
65 Comp., p. 339) (Equal Employment Oppcrtunity), and the
implementing regu.ationc issved at 41 C.F.R. Ch:pter 60; and (e)
the requirements of Executive Orders 11625 and 2432 (concerning
Mincrity Business Enterprise! . and Executive Orider 12138
{concerning Womer's Business Epntorprise). (§92 1350}

A SR TN 2

2.31 The Borrower shall tale Aall reasonab.: steps to
minimize the displacement of Families. individuals, businesses,
not -for-profit orjanizations and farms {herein or the purposes
of this paragraph collectively czlled “"2eople") as a result of
the Project. 1If digplacement: of People dees cour as a result of
the Project, the Borrower shall comply with the requirements of

24 C.F.R. Section 92.353, wilh respect to, awor3 other things, gg
temporary and permanent relocation of displacec People. The o
Borrower shall provide or caunse all "displaced :ersons" (as "
defined in 24 C.F.R. Section 92.353(c)(2)) to bz provided with Cg'
re.ocation assistance in acecordance with the rezuirements of the N
Un.form Relocaticn Assistanc2 and Real Property Acguisicion w

Policies Act of 1970 {"URA"), 42 U.S.C Section 4601 et #e#q., and
49 C.F.R. Part 24, and shall cause all such "displaced persons®
to be adviged of their rights under the Fair Housing Act, U
U.3.C. Section 3:01 et seqg. {§92.353]

2.32 The axrquisition of the real property on which the
Project is locatzd is subject tec the requirements of the URA and
tne requirements of 49 C.F.R. Part 24, Subpart B. (§92.353(f)]

2.33 The Project shall constitute HUD-astsociated housing
fcr purposes of the Lead-Based Paint Poisoning Prevention Act (42
U.5.C. Section 4821 et seqg.), and comply with the requirements
thereof and of 24 C.F.R. Part 35, including without limitation
the requirements of notice to tenants, prohibition of the use of
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f lead-based paint and for the elimination of the hazards of lead-
i tased paint. Any lead-based paint and defective paint debris

& shall be disposed c¢f in accordance with applicakle federal, State
i or local requiremerts. (§92.355)

z} 2.34 The Borrower has not execuced and shall not execute

b anv other agreement with provisions contradictory to, or in

cpposition to, the provisions hereof, and in any event, the
requirements of this Regulatory Agreement are psramount and
controlling as to the rights and obligations hexrein set forth and
supersede any othe: requirements in conflict herewith.

2/35 Following completion of construction and/or
relakilitation, as applicable, of the Project and throughout the
Project Terin, all of the units in the Project shall be suitable
for cecupanzy and che Borrower shall keep the Project in
cenpliance with the housing quality standards in 24 C.F.R.
Section 882.109,  -he Multi-Unit Rehabilitation Construction
Guidelines of DOX-and all other applicable loca. codes,
renabilitation standerds, ordinances and zoning ordinances.
[§92.251)

2.36 The Borrcwer £nall obtain and mainta.n flood insurance
for the Pruject if the Projert is located in an area which is
identified by the Federal Emcigency Management .\gency as having
special flood hazards. [§92.355)

2.37 The Borrower shall not _isaguest disbu-sement of HOME
Fundz until the HUOME Funds are needed-to pay fo: Eligible Costs
of the Project. The amount of each such reques: shall not exceed
tre amount needed. [§92.504(c) (10}]

2.38 The Borrower ig not a primarily-r<lijious organization
ard the Project w.ll be used sclely for secular purpcses.
(§92.257]

o6

lal
¥

| 3 291 M

2.39 No individual who is an employee, agen:, c¢onsulitant,
ofificer or electerd or appointed cofficial of the City (énd no
individual who was an employee, agent, consultant, ofiicrr or
eiected or appoin:ted official within one year prior to the date
hereof} and who exercises or has exercised any functions 'or
responsibilities with respect to activities assisted with [UME
Funds or who is or was in a position to parcicipate in a
decision-making process or gain inside information with regard to
such activities, has obtained, is cbtaining or will obtain a
financial iaterest or benefit from the Project, or has or will
have any interes! in any contract, subcontract cr agreement with
raspect to the Pxoject, or the proceeds thereunder, either for
himgelf or for those with whom he has family or business ties.
[§92.356)

2.40 Excep: as otherwige disclosed to the City in writing,
all of the staterents, representations and warranties of the
Borrower containad in (i) the Borrower'’'s application for the
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& Loan, (ii) the Borrower's application for Tax Credits, and (iii)
% any other document submitted by the Borrower to the City in

: connection with the Project remain true and in effect as of the
date hereof.

2.41 The Borrower has executed and delivered to the City as
¥ of the date of the closing of the Loan a Debarment Certification.

2.42 The Borrower agrees that it will pay any reasonable
fee which the City may hereafter assess in its sole discretion to
underwrite the coste of monitoring activities performed by the
City in_connection with the Tax Credits allocated for the

Proiect.

2.43( The Project shall constitute, during each year of the
Extended Use Period, a "qualified low-income houising project" as
defined in Section 42 of the Code, commencing with the first year
of the Compliaice Period and continuing until tne end of the
Extended Use Perizd.

2.44 The Borrover shall inform DOH of the date the Tax
Credit Eligible Units are "placed in service" within the meaning
of Section 42 of the Code and of the dollar amount of Tax Credits
to be claimed by the Borruwer with respect to the Project and
shall provide DOH with a cost certification and all other
documentation required by DOH to-issue an Internal Revenue
Service Form 8609 with respect to the Tax Credit Eligible Units,
all within 60 days following such 'placed-in-service" date.

2.45 The Borrower shall provide [OH with a copy of the
completed, fully executed Internal Reveigue Service Form 8609 with
respect to the Tax Credit Eligible Units for the first year of
the (redit Periocd, at the same time that the Borrower submits
such Form 8609 to the Internal Revenue Serviis.

e

2.4¢6 Additional representations and covenints of the EE
Borrower contained on Exhibit B hereto are hereby incorporated L
herein by reference. C?
v

wh

SECTION 3. AGREEMENT TO PROVIDE LOAN, START CONSTRUOTION;
COMPLETION DATE,

3.1 The City agrees co provide the Loan to the Borrower in
accordance with the terms and conditions of the Loan Agreement,
for the purposes described on Exhibit C hereto. The Borrower
agrzes to start construction on the Project within 12 months from
the date hereof.

3.2 The City agrees to provide, upon the written request of
the Borrower, a certification, in a form eligible for recordation
in the conveyance and real property records of the county in
which the Project is located, identifying the Completion Date
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promptly after such date. The Borrower shall pay all expenses of
recordation of such certificate.

SECTION 4. RELIANCE.

The City and the Borrower hereby recognize and agree that
the representations and covenants set forth here:n made by the
City and the Borrower, respectively, may be relied upon by the
Borrower and the City, respectively. In perform.ng its duties
and obligations hereunder, the City may rely upon statements and
certificates of the Borrower, Tax Credit Eligible Families and
Low-Incone Families and upon audits of the books and records of
the Borrower pertaining to occupancy of the Project. 1In
addition, the City may consult with counsel and :he opinion of
such counsel shall be evidence that such action »r failure to act
by the City vas_in gooc faith and in conformity with such
opinion. The {ily and the Borrower agree that it is the
Borrower's resporsibility to determine that (i)} each potential
tenant in tne Low-Jacome Project qualifies as a Low-Income
Family, and (ii) tha®t each potential tenant for a Tax Credit
2ligible Unit qualifies a3 a Tax Credit Eligible Family, and that
in making each such deterwination, the Borrower shall exercise
due diligence.

SECTION 5. SALE OR TRANSY¥ER OF THE PROJE(T.

The Borrower hereby covenants eand agrees not to sell,
transfer or othexrwise dispose of the Project, o any portion
thereof (including, without limitatior, a2 trans:‘er by assignment
of any beneficial interest under a lana trust), or to violate any
provigsion of the Mortgage relating to prohibicions on sales or
transfers of the Project or any interest ther=i (whether or not
the Mortgage remains cf record), at any time duzing the Project
Term, except as exprecssly permitted by the City and except as
provided on Exhibit B hereto. The Borrower her:byv agrees and
covenants that no portion of any building to which tais
Regulatory Agreement applies sghall be transferra=d to-upy Person
unless all of such building is transferred to such Person. It is
hereby expressly stipulated and agreed that any sale, transfer or
other disposition of the Project in viclation of this Secticn 5
snall be null, void and without effect, shall cause a reversion
of title to the Borrower or any successor or assignee of the
Berrower last permitted by the City, and shall be ineffective to
relieve the Borrower or such successor or assignee, as
applicable, of its obligations hereunder.

SECTION 6, TERM.

6.1 This Regulatory Agreement shall becone effective as of
the date hereof. Subject to Sectjons 2.7, 2.2, 2.22, 2.23, 6.2,

18
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7.4, 2.7 and 16 hereof. this Regulatory Agreement shall remain in
full force and effect Zor a term equal to the Project Term, it
being expressly egreed and understood that the provisions herecf
are intended te survive throughout the Project Term.

ol e
- e 5

W

6.2 {a) Subject to the terms of Sections 2.7, 6.2(b) and
{c) and 7.4 her=0f and before the HUD Restricticns Termination
Date, the terms and provisions of this Regulatory Agreement shall
be suspended as of a Foreclosure Date subject t¢ the following
conditions:

Lot 7 O
——

the Foreclosure Date shall e on or after the
Tax Credit Termination Date, and

(1)

(1i) the Transfer on the Foreclosure Date shall:

(1) recognize any contractual or legal
rights of public agencieg, nonprofit
sponsors or others to ake actions that
would avoid termination of low-income

affordability of the Project, and

=ot be for the purpose of avoiding low-
ivgome affordability restrictions

pexraining to the Project, as determined
by EUD

(b} If at any time follcwing the occurrence of a
suspension of the terms and provisions of this Regulatory
Agreement pursuant to Section 6.2 (a) bareof, but not later than
the HUD Restrictions Termination Date,  the Borrower or any
Associated Person obtains an ownership intziest in the Project,
the terms and provigions of this Regulatoiy syreement shall no

longer be suspended a3 of the date (the "Renswal Date") the W
Borrower or any Associated Person obtains such interest. If a <
Renewal Date shall oczur on or after the Tax Credit Termination 52
Date, the -“erms and provisions of Sections 2.6{a) 2,7, 2.10{a), -
2.:0(b}, 2.33(a), 2.15 and 2.43 and the parenthetical 'n Section ~1
2.4 hereof and Secticns 1, 4(c), 4(f) and 21 _of Part If ro ::

Exhibit B hereof shall, subject to 3ections 2.7, 2.21,772.22,
2.23, 6.2(¢c), 7.4, 7.7 and 1§, cease and terminate as of ‘such
Renewal Date.

(c) Neither (1) the suspension of the terms and
pravisions of this Regulatory Agreement purisuant to Section
6.2{a) hereof, (2) the termination of the tz2rms and provisions of
this Regulatory Agreement pursuant to Section 6.2(d) hereof, nor
{3) the occurrence of the Tax Credit Termination Date {but only
if the Tax Credit Termination Date is also a Foreclosure Date) or
of a Fenewal Date, shall be construed to permir, during the
Three-Year Period, either (i) the eviction or termination of the
tenancy (other than for good cause) of an existing tenant of any
Tax Credit Eligible Unit, or (ii) any increase in the Gross Rent
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wit1 respect to any Tax Credit Eligible Unit not otherwise
permitted under Section 42 of the Code.

(d) Subject to the provisions of Sectiong 2.7, 6.2(c)

and 7.4 hereof and prior to the Termination Date, the terms and
pravisions of this Regulatory Agreement shall cease and terminate
upon a Transfer, subject to the following cenditions:

(i) if the Transfer shall occur prior to the HUD
Restrictions Termination Date, the terms and
conditions hereof shall ceagse and terminate as of
the HUD Restrictions Termination Date, but only if
the HUD Restricticns Termination Date shall occur
on or after the Tax Credit Termination Date,

{ii} if the Transfer shall occur on or after the
MUD Restrictions Termination Date and after the
Tax Credit Termination Date, the terms and
ceaditions hereof shall cease and terminate on the
date ¢f..such Transfer, and

(1ii} {f che Transfer shall occur on or after the
HUD Restricuions Termination Date and on or pryior

to the Tax frz2cit Termination Date, the terms and

provisions heceof shall cease and terminate as of

the Tax Credit Termination Date.

SECTION 7. ENFORCEMENT .

7.1 Subject to Section 7.7 hereof, if a violation of any of
the foregeing representations or covenants ozcurs or is
altempted, and such occurrence or attempt is uncorrected for a
preriod of 30 days after notice thereof from GCha City to the
Borrower (provided, however, that if any such ‘anourrence or
a.tempt cannot reasonably be cured within said 30-day period and
if the Borrower shall have commenced to cure such-occurrence or
aitempt within said 30-day period and shall thereafter continue
diligently to effect such cure, then said 30-day pericd shall be
extended to 60 days upon written request from the Borrowa: toc the
C.ty delivered during such 30-day period, and upon further
written request from the Borrower to the City delivered during
such 60-day period, said 60-day period shall be extended to 90
days; provided further, however, that the City shall not be
rrecluded during any such periods from exercising any remedies
hereunder if the City shall receive a request or notice from HUD
cr the Internal Revenue Service to do s0 or if the City shall
cdetermine that the continuation of such uncorrected occurrence or
attempt shall result in any liability by the City to HUD or the
Internal Revenue Service), the City and its successors and
égsigns, without regard to whether the City or its successors and
as3igns is an owner of any land or interest therein to which
thege covenants relate, may institute and prosecute any

20
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procaeding at law or in equity to abate, prevent or enjoin any
such violation or attempted viclation or to compel specific
performance by the Borrower of its obligations hereunder, or may
declare an event of default under the Loan Documents and exercise
its rights thereunder, including without limitation foreclosure
under the Mortgage. No delay in enforcing the provisions hereof
as to any breach or violation shall impair, damage or waive the
right of any party entitled to enforce the provisions hereof or
to obtain relief against or recovery for the continuation or
repetition of such breach or violation or any similar breach or
violation hereof at any later rime.

7.2 The Borrower shall repay, as a recourse obligation of
the Borrower, to the City upon demand the amount described in
Secticn 3.07(d) of the Loan Agreement, as a repayment of the
Loan, pursuart te the terms and conditions of Section 8.06{(c} of
the Loan Agreement. [§92.205(d), §92.503, §92.504(2)])

7.3 All fees, costs and expenses of the City incurred in
taking any action parsuant to this Section 7 shall be the sole
responsibility of tne Borrower.

7.4 The Borrower arda, the City each acknowledge that a
primary purpose of requirirng the Borrower to comply with the
restrictions provided in thiz Regulatory Agreement is to assure
compliance of the Project and tlie, Borrower with Section 42 of the
Code and for that reason and the Rorrower, in consideration of
receiving Tax Credits for the Prc¢iczet, agrees and consents that
the City and any Permitted Tenant tholl be entitled, for any
breach cof the provigsions hereof, and ip addition to all other
remedies provided by law or in equity, Lo enforce specific
performance by the Borrower of its obligations under this
Regulatory Agreement in a court of competent Sjurisdiction. To
the extent permitted by law, all individuals(who are or may
qualify as Tax Credit Eligible Families with reroect to the
Project (whether as prospective, present or formner-tenants of the
Project) {(the "Permitted Tenants") shall have the right to
enforce in any court of the State the requirement of Sgg ion 4(f)
of Part II to Exhibit B hereto and the terms of Sectiun 5.2(¢g)
hereof.

7.5 The Borrower further specifically aﬁknowledges that che
beneficiaries of the Borrower’s obligations liereunder cannot be
adequately compensated by monetary damages in the event of any
breach or viclation of any of the foregoing representations or
covenants.

7.6 Upon any failure of the Borrower to comply fully with
the Code, the covenants and agreements contained herein or with
all applicable rules, rulings, policies, procedures, regulations
or other official statements promulgated or proposed by the
United States Department of Treasury, the Internal Revenue
Service or the City from time to time pertaining to the
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oblications of the Borrower as set forth therein or herein, and
upcn compliance by the City with the procedures described in
Section 7.7 hereof, rhe City may, in addition to all of the
remeciies provided by law or in equity, request the Internal
Revenue Service to decertify the Project for Tax Credit dollars
and to immediately commence recapture of the Tax Credit dollars
heret.ofore allocated to the Project.

7.7 The City shall provide prompt written nctice (a
"Noncompliance Notice") to the Borrower if the City (a) does not
receive from the Borrower an Annual Report when due, {(b) is not
permitted to inspect, as provided in Segtion 16 hereof, the
record:z naintained by the Borrower pursuant to Segtion 2.21
hereof, <r (c) discovers by inspection, review or in some other
manner that the Project is not in compliance with the provisions
of Secrion 4’ of the Code. The Noncompliance Notice shall
specify a petiod (the "Correction Period") during which the
Borrower is reqguired to correct the condition (the "Noncompliance
Concdlition") caus.ig the production of the Noncompliance Notice.
After the end of the (orrection Period (and within 45 days of the
end of such period), the City shall file with the Internal
Revenue Service Form B323 describing the Noncompliance Condition,
whether or not the Noncurpliance Condition shall have been
corrected during the Correction Period. Subject to Section 6.2
hereof, this Section_ 7.7 sheil survive beyond the Termination
Datiz, if the Termination Date suall occur prior to October 1 of
the second calendar year following the end of the Compliance
Period.

SECTION 8. RECORDING AND FILING.

The Borrower shall cause this Reguliavory Agreement and all
amendments and supplements hereto tc be reccrded and filed in the

conveyance and real property records of the cournty in which the Eg
Project is lorated and in such other places as the City may tA
reasonably request. The Borrower shall pay all fses_and chargas '
incurred in connectlon with any such recording. Upon recording, f%
the Borrower shall immediately transmit to the City an executed Y
original of this Regulatory Agreement showing the date zpd wa

reccrding number of record. The Borrower agrees that the Zity
may withhold the Internal Revenue Service Form 8609 with recspect
to the Project unless and until the City has received the
recorded executed c¢riginal of this Regulatory Agreement.

SECTION §. COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjects the Project to the covenants,
reservations and restrictions set forth in this Regulatory
Agreement. The City and the Borrower hereby declare their
express intent that the covenants, reservations and restrictions
get forth herein ghall, throughout the Project Term, be deemed
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covenants, reservations and restrictions running with the land to
the extent permitted by law, and shall pass to and be binding
upon the Borrower's successors in title te the Project throughout
the Project Term, subject to Secticn 6.2 hereof. The Borrower
hereby covenants to include the reguirements and restrictions
contained in this Regulatory Agreement in any documents
transferring any interest in the Project to another Person in
order that such transferee has notice of, and is bound by, such
restrictions, and to obtain from any transferee the agreement to
be bound by and comply with the requirements set forth in this
Requlatory Agreement; provided, however, that each and every
contract, deed, mortgage or other instrument hereafter executed
coverirg)or conveying the Project or any portion thereof or
inzerest therein (including, without limitation, any transfer of
a beneficial interest in a land trust or a portion thereof: shall
conclusively be held to have been executed, delivered and
accepted subject to such covenants, reservations and
restrictions, regardless of whether such covenants, reaservations
and restrictions/are set forth in such contract, deed or other
instrument.

SECTION 10. GOVERNING LAW.

This Regulatory Agreenieit shall be consr-ued in accordance
with and goverred by the interpal laws of the State without
regard to its conflict of laws principles, and, where applicable,
the laws of the United States of ‘Auerica. In the event of any
conflict between this Regulatory Agve=ment and the Na'tional
aAffordable Housing Act, the HOME Regulrtions or Sectinn 42 of the
Code, the requirements of the National Affordable Housing Act,
the HOME Regulations or Section 42 of the {lode, as applicable,
shall control.

SECTION 11. AMENDMENTS .

This Regulatory Agreement shall be amended only by a written
instrument executed by the parties hereto or their swirescsors in
title, and duly recorded in the real property records of the
county in which the Project is located. The Borrowe) hereny
expressly agrees to enter into all amendments hereto which, in
the opinion of the City, are reasonably necessary for maintaining
compliance und2r the National Affordable Housing Act, the HOME
Regulations and Section 42 of the Code.

SECTION 12. NOTICE.

Unless otherwi.e specified, any notice, demand or request
required hereunder shall be given in writing at the addresses set
forth below, by any of the following means: (a) perscnal service;
(b) electronic communications, whether by telex, telegram or
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telecopy; (c) overnight courier, receipt requested; or (4)
registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, Illincis
c/o Department of Housing
318 South Michigan Averue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Department of Finance
City of Chicago
121 North LaSalle Street, Room 501
Chicago, Illincis 60602
Attention: Comptroller

and

Office of the Corporation Counsel

City Hall, Room 511

121 North LaSalle Street

Chicago, Illinois 60402

Attention: Finance and Economic
Development Division

IF TO BORROWZR.: As specified on Exhibit B hereto.

Such addresses may be chanved by notice to the other parties
given in +the same manner provided aonove. Any notice, demand or
request sent pursuant to either c¢lause (a) or (b} above shall be
aeemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause {¢! above shall be
deemed received on the Business Day immediarely following deposit
with the overnight ccurier, and any notice, ‘denand or request
sent pursuant to clause (d} above shall bhe deened received two
Business Days following deposit in the mail,

SECTION 13. SEVERABILITY.

If any provision of this Regulatory Agreement shall he
invalid, illegal or unenforceable, the validity, legality. and
enforceability of the remaining provisions hereof shall not'in
any way be affecred or impaired thereby.

+T.05596

SECTION 14. COUNTERFARTS.

This Regulatory Agreement may be executed in any number of
counterparts, each of which shall constitute an original, but all
of which, taken together, shall constitute one and the same
Regulatory Agre=ment.

24
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SECTION 15. EFFECTIVE DATE.

For purposes of Section 42 of the Code, this Regulatory
Agreement shall bs deemed tco be in effect as of the Jdate firxst

set forth ahove.

SECTION 16. RIGHT TO INSPECT.

Subject to Section 6.2 hereof, Lhle Borrower agrees that the
City shall have the right to perform an on-site inspection of the
Project and to review the records maintained by the Borrower or
its agerncas described in Section 2.21 hereof, upon 30 days'
prior notice by the City to the Borrower, at least annually
during eac't year of the Inspection Period.

SECTION 17. NO THIRD PARTY BENEFITS.

Sukject to {ection 7.4 hereof, this Regulatory Agreement 1is
made for the sole bemevit of the City and the Borrower and their
respective successors and assigns and, except as provided in
Section 7.4 hereof or otherwise expressly provided herein, no
other party shall have any-legal interest of any kind hereunder
or by reason of this Regulaturv Agreement. Whether or not the
City elects to employ any or all.-of the rights, powers or
remecdies available to it hereunder, the City shall have no
obligaticn or liability of any kind to any third party by reason
of this Regulatory Rgreement or any ¢f the City’'s act.ons or
omissions pursuant hereto or otherwige in connection herewith.

SECTION 18. REFERENCES TO STATUTES, ET(.

2ll references herein to statutes, regulations, rules,
executive orders, ordinances, reselutions. ruligjs, notices or
circulars issued by any governmental body shall bz deemed to
include any and all amendments, supplements and restuatements from
time to time to or of such statutes, regulations, ruleg;,
executive orders, ordinances, resolutions, rulings, nctices and

¢circulars.

25
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- IN WITNESS WHEREOF, the City and the Borrower have executed
this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting
by and through its Department of

Housing
Cﬁ%@uébmyuxi_

By:

Nare: kﬁ’frjﬂ /&ML&ND/]

Title: MM&M%‘H’W

KEDZIE LIMITED PARTNERSHIP, an
I1lineis limited partrership

KEDZIE APARTMENTS CORPCRATION, an
Illinois corporation and its sole
general partner

Py

Niane:

Title:
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~ IN WITNESS WHEREOF, the Tity and the Borrower have executed
this Regulatory Agreement by their duly authorized
rapresentatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting
by and through its Department of
Housing

By:

KEDZIE LIMITED PARTNERSHIP, an
Illincis limited partnership

KEDZIE APARTMENTS CORPORATION, an
Illirois corporation and its sole
general parggef

By %ﬁ é"’v"l

77 ' 7/ .
Naniy S TR MES P L1480

7
o

Title: ﬂgj}fﬂﬁb‘f
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STATE OF ILLINOIS ;
8
COUNTY OF COOK )

I, the underrigned, a notary public in and for the County and
State aforessid, DO HEREBY CERTIFY THAT Sonya Malunda, personally
known to me to be the First Deputy Commissioner of the Department
of Housing of the City of cChicago, Illinois (the "City") and
porsonaliy known to me to be the same persocn whose name is
subscribed to the foregoing instrument, appeared kefors me this day
in person ard acknowledgad that as such First Deputy Commissioner,
(s)he ‘cijned and delivered the saild instrument pursuant to
authority, as his/her free and voluntary act, and as the free and
voluntary pct and deed of sald City, for the uses and purposes
tharein set forth.

GIVEN under vy hand and notarial seal this lst day of
July, 1996.

Qz:z,u \Q,gfﬁ@‘a v';(
///' Notar#ﬁublic

)

(SEAL)

N PRPRFN SRS
OSFICIAL QEAYL

JEAN FITZGERALD
NOTARY PUBLIL STATE OF 1LLINGIS
MY COMMISBION EXARE): 11/200

VWAWRANAAAAAANA AAN
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STATE OF ILLINOIS

COUNTY OF CCOK

T, the undersigned, a Notary Public in and for the county
and State aforesaid, dc hereby certify that ‘JaweS Luprard
and " . personally known to me to be the

Yren dgnt and , respectively,

of Kedzie Aparcments Corporation (the "General Partner"), an
Illincis corxporation and sole general partner of Kedzie Limited
Partnership (the "Borrower"), an Illinois limited partnership,
and known to me to be the same persons whose names are subscribed
to the foregeing instrument, appeared before me this day in
person anq severally acknowledged that as such {0 Jony,
and A , they signed and delivered the said
instrument pursuvant to authority given by the Board of Directors
cf the General ‘Partner, and as their respective free and
voluntary acts and-deeds and as the free and voluntary act and
deed of tae General Partner and the Borrower for the uses and

purposes therein set {orth.

.GIVEN under my han& and official seal this \?T’ iﬁy?of

N7

£
Notary Publi

‘\ \J\\)L '
T

T (."S'EAL) ) . ’M—il
"OfICIAL SEAL” {
WARREN P. WENZLOFF 5

Notary Public, State of Hiinois
My Gommistiah Rapites March 30, 1997
v g, Ry B SRR AP
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EXHIBIT A

PARCEL 1:

LOTS 45, 46, 47 AND 48 IN BLOCK 1 IN THE SUBDIVISION OF BLOCKS 1 AND 2 IN JOHN
F. EBERHART'S SUBDIVISION OF THE NORTHEAST {/4 OF SECTION 23, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART
THEREOF DESCRIBED AS FOLLOWS:

THAT PART OF LOTS 46, 47 AND 48 IN BLOCK 1 IN JOHN F. EBERHART'S SUBDIVISION
AFORESAID, ALL TAKEN AS A TRACT, BOUNDED AND DESCRIBED .AS FOLLOWS:

BEGINN'HG AT THE SOUTHEAST CORNER OF LOT 48 AFORESAID; THENCE NORTH
ALONG B¢ EAST LINE OF SAID LOT, 12242 FEET TC A POINT ON A LINE DRAWN
200 FEET YCUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID LOTS;
THENCE T, ALONG THE AFORESAID PARALLEL LINE, 56.00 FEET TO A POINT ON
A LINE DRAWN 7600 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID
LOT 48; THENCE SOUTH, ALONG THE AFORESAID PARAILEL LINE, 122.40 FEET TO
A POINT ON THE SOUTF. LINE OF SAID LOT 46; THENCE EAST, ALONG THE SOUTH
LINE OF SAID LOTS, 56.00 fEST TO THE POINT OF BEGINNING, IN COOX COUNTY,
ILLINOIS.

AREA-5565 SQUARE FEET OR 0.12:22 ACRES
PARCEL 2:

L.OTS 1 THROUGH 11 AND THE EAST 1 FO%T OF LOT 12 TOGETHER WITH THE 16
FOOT ALLEY SOUTH OF AND ABUTTING £Ai" LOTS 1 THROUGH 11 AND THE EAST
1 FOOT OF LOT 12 IN BLOCK 1 IN THE SUBDIVisIOM-OF BLOCKS 1 AND 2 IN JOHN F.
EBERHART'S SUBDIVISION OF THE NORTHEAST /4 £F SECTION 23, TOWNSHIP 38
NCRTH, RANGE 13 EAST OF THE THIRD PRINCIPAL }=RIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

LCTS 41 AND 42 IN BLOCK 1 IN THE SUBDIVISION OF BLOCKS 1 A2 IN JORN F.
EBERHART'S SUEDIVISION OF THE NORTHEAST 1/4 OF SECTION 23 TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

PARCEL 4.

LOTS 43 AND 44 IN BLOCK 1 IN THE SUBDIVISION OF BLOCKS 1 AND 2 IN JOHN F.
EBEERHART'S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY.

ILLINOIS,
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PARCEL §:

THE EAST 15 FEET OF LOT 37, LOT 38, AND LOT 39 (EXCEPT THE EAST 10 FEET
THEREQF) IN BLOCK 1t IN THE SUBDIVISION OF BLOCKS 1 AND 2 IN JOHN F.
EBERHART'S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 38
NORTH, RANGE. 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CQUNTY,
ILLINOIS.

PARCEL 6:

THE EAST 10 FEET OF LOT 39 AND ALL OF LOT 40 IN BLOCK 1 IN THE SUBDIVISION
OF BLACKS 1 AND 2 IN JOHN F. EBERHART'S SUBDIVISION OF THE NORTHEAST 1/4
OF SECT'ON 23, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN 'N COOK COUNTY, ILLINOIS,

Commonly known a2: 3214 West 63rd Place, Chicsgo, Illinois 60629

PINs: 12-23.2034327
12-23.203428
12.23.203-029
12-23-203.030
12-23-203-008
12-23.203-0n2
12.23-20349:0
12-23.203.011
12-23-203-012
12-23-203.013
12-23-203-014
12-23-203-137
12-23-203-038
12-23.203-025
12-23-203- 126
12-23.203-)35
12-23-203.036

CHI2:66759.1 06.27.9610.26
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EXHIBIT B

I. ADDITIONAL DEFINITIONS

"Community" shall mear one or more Neighborhoods or the
entire City.

"Davis-Bacon Act" shall mean 40 U.S.C. Section 276a &t segq.

"General Partner" shall mean Kedzie Apartments Corporation,
an Illinois corporation and sole general partner of the Borrower.

"Hesing Act Section 3" shall mean Section 3 of the Housing
and Urban levelopment Act of 1968, 12 U.S.C. Section 170lu.

"HUD Restrictions Termination NDate" shall mean the twentieth
anniversary of ‘the Completion Date.

"Loan" shall mean a loan by the City to the Borrower in the
principal amount c¢f $¢,401,507.50 for financing a portion of the
costs of construction. of the Project.

"Low-Income Neighboirhond" shall mean a lNeighborhood that has
at least 51% of its households. at or below 80% of the median
income for the Chicago area.

"Low-Income Project® shall mean the 102 units in the Project
financed with HOME Funds and requ.red to be occupied by Low-
Income Families.

"Neighborhood” shall mean a geograpnic location designated
in comprehensive plans, crdinances or other local documents as a
neighborhood or similar geographical designation which does not
encompass the entire City.

“Owner" shall mean Greater fouthwest Development
Corporation, a Illinois not-for-profit corpcration and
Development Strategies, Inc., an Illincis ccrporation, .as owners
of the General Partner.

"Plan" shall mean the Housing Tax Cred:t Plan of the City
for the year 1995 pursuant to which Tax Crecdits were allocated to
the Project.

"Project" shall mean the acquisition and construction of the
residential portion of the building to be located at
32,4 West 65rd Place, Chicago, Illincis 60329 and which shall
coiatain, as of the completion of construction thereof,
aporroximately 102 dwelling units comprised »f studio, one- and
twdy-bedroom units for low- and moderate-income senior citizens.

"Section 3 Regulations" shall mean 24 C.F.R. Part 135, and
such additional regulations, orders, rulings, interpretations and
directives in connection with Housing Act Section 3 as may be
promulgated or issued by HUD from time to time.

3596
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"Senior Lender" shall mean Marquette National Bank, located

4 at 5316 South Western Chicago, 1llinois 60636, and its
§ successors and assigns.
- "Senior Loan" shall mean a loan by the Senior Lender to the

1 Borrower in the principal amount of $1,550,000 for financing 2
i portion of the cogts of construction of the Project.

"Senior Mortgage" shall mean that certain Construction
Mo:rtgage, Security Agreement and Financing $tatement dated as of
e 96, granted by the Borrower to the Senior Lender and
sezurina repayment of the Senior Lean.

"Tax Credit Income Limit" shall mean 6(0% of the Chicago-area
median inzcore, adjusted for Family size, as such adjusted income
and Chicags-srea median inccme are determined from time to time
by HUD, and thereafter such income limits shall apply to this
definition.

II. ADDITIONAL REFRFNSENTATIONS AND COVENANWNIS OF BORROWER.

1. At least 102 ol the units in the Project shall be Tax
Credit Eligible Units.

2. 40% of the units in {he Low-Income Project shall be
occupied by Very-Low Income Families.

£

3. The census tract locaticn O0f the Froject is 6605.

4, {a) The Project shall consist of the following unit
configuration:
Number of Bedrooms Nurbzr of Units @
Studio 8 &
1 Bedroom 83 tn
2 Bedroom 11 <
-
P
(b} The Low-Income Project shall consist initiaiiy of the -

following unit configuration for Low-Income Families:

Number of Bedrooms Nunber of Units
Studio E
1 Bedroom 8%
2 Bedroom 1

{c) The Tax Credit Eligible Units in the Project shall
consist initially of the following:

Number of Bedrocms Number of Unite
Studio 8
1 Bedroom 83

2 Bedroom 11




UNOFFICIAL COPY




UNOFFICIAL COPY

{d} The principal of the Loan {(i.e., $6,401,507.50) divided
by the total number of units in the Low-Income Project (i.e.,
102) eguals $62,759 per each such unit, which is greater than the
minimum per-unit requirement of 24 C.F.R. Section 92.205 {i.e.,
$1,000 per unit).

(e) The product of the total number of units in the Low-
Income Project multiplied by the applicable maximum per-unit
subsidy provided in 24 C.F.R. Section 92.250 (i.e., $7,423,468),
as shown below, is greater than the principal amount of the Loan
(i.e., $6,401,507.50):

No._ of Bedrooms No. nf Units Maximum Subsidy Preduct
Studios 8 S 62,658 S k01,264
Cne Bedroom 83 71,825 5,961,475
Twe Bedroom 11 87,339 960,729
Three Bedroon 112,986

Four + Bedrocm 124,024 e
TOTAL: $7,423,468

{f) The Applicakle Fraction for each building in the Project
shall be, for each taxablz year in the Extended Use Period, not
less than the following ampunt:

Building Addresgs Applicable Fracticn

3214 West 63rd Place 100%
Chicago, Illinois 60629

5. Every contract for the constrxuciion of the Project shall
contain a provision requiring the payment of not less than the
wages prevailing in tne locality, as predecermined by the United
States Secretary of Labor pursuant to the Davis-Bacon Act, to all
laborers and mechanics employed in the constiuction of the
Project. All such contracts shall also be sukject to the
overtime provisions, as applicable, of the Contract Work Hours
ai.d Safety Standards Act, 4C U.S.C. Sections 327-332, the
regulations promulgated in connection therewith and with the
Davis-Bacon Act, and other federal laws and regulaticus
pertaining to labor standards and HUD Handbook 1344.1 (Faderal
Labor Standards Compliance in Housing and Community Deve.orment
Programs), as applicable. Notwithstanding the foregoing, the
raquirement of this Section with respect to the payment of
prevailing wages shall not apply to (i) an individual who
receives no coiipensation or is paid expenses, reasonable benefits
or a nominal fee to perform the services for which the individual
volunteered and who is not otherwise employed in the construction
work on the Project, and (ii} members of an eligible Family who
provide labor in lieu of, or as a supplement to, rent payments.

6. Following construction and throughout the Project Ternm,
the Project shall comply with the requirements in the then
current edition, as of completion of construction, of the Model
Energy Code published by the Council of American Building
Officials.
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7. Following rehabilitation and throughout the Project Term,
the Project shall comply with the cost-effective energy
consexvation and effectivenegs standards in 24 C.F.R. Part 39.

8. The Borrower shall follow standards of financial
accountability that conform to 24 C.F.R. Section 84.21,
"Standards for financial management systems."

9, In order to maintain accountability to low-income
Community residents, the Borrower shall:

(a). maintain at least one-third of its governing board's
membership for residents of Low-Income Neighborhoods,
other low-income Community residents or elected
representatives of Low-Income Neighberiood residents;

Zac

provide a formal process for low-income program
beneficiaries to advise the Borrower in its decisions
regardinc the design, siting, development and
management 0f affordable housing.

10. Greater Southwest) Development Corporation, an Illinois
not-for-profit corporation/ ("GSDC") is the 75 percent owner of
Kedzie Apartment Corporatior,-an Illinois corporation, which is
the sole generzal partner of the Borrower and GSIC is organized
under the laws of the 3tate ana hrs a tax exempt ruling from the
Internal kevenue Service under Secliion 501(c¢) (3) or (4) of the
Internal Revenue Code of 1586.

11. No part cf the Borrower's net 2zrnings inures to the
benefit of any member, founder or contribucor ol the Borrower or
any other individual.

12. The Borrower has not beern sponsored or. created by a for-
profir entitcy.

13. The Borrower is neither controlled by, nor (under the
direction of, Persons seeking to derive profit or gailin ivom the
Borrower.

14. The Borrower shall (a) adhere to a fair lease and
grievance procedure approved by the City, and (b) provide a plan
for and follow a program of tenant participaticn in management

decisions.

15. The first sentence of Section 5 is hereby modified as
follows.

provided, however, that after payment in full of the Loan
and all other amounts due and payable to the City under the Loan
Documents, such permission by the City shall not be unreasonably

withheld.
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16. The Project shall be acquired/constructed in accordance
with the Constructiocr Schedule, the Project Budget and any Change
Orders hereafter approved by the City.

17. For purposes of Section 12, the Borrover’s address
shall be:

Kedzie Limited Partnership
J€01 West 63rd Street
Chicago, Illinois 60629
Attention: James Capraro

WITH CCPY TO: Bennett P. Applegate
Schiff, Hardin & Waite
7200 Sears Towel
Chicago, Illinois 60606

18. ({a} 7be work to be performed in connection with the
Project is subject to the reqguirements of Housing Act Section 3.
The purpose of Housing Act Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or
HUD-assisted projects rovered by Housing Act Section 3, shall, to
the greatest extent feasille, pe directed to lecw- and very low-
income individuals, particularly individuals who are recipients
of HUD asristance for housior.

(b) The Borrower hereby agrees to comply with the Secticn 2
Regulations in connection with tke Project. As evidenced by its
execution of this Regulatory Agreenent, the Borrower hereby
cerzifies that it is under no contractuval or other impediment
that would prevent the Borrower from courlying with the Section 3
Regulations in connection with the Project.

(¢] The Borrower hereby agrees to (1) s:nd to each labor
orgarntization or representative of workers with vinich the Borrower
has a collective bargaining agreement or other understanding, if
any, and which concerns workers whose positicns ar: subject to
compliance with the Section 3 Regulations in connection with the
Prcject, a notice advisging the labor organization or workers'
regpregsentative of the Borrower’'s commitments under thisg Section
18, and (2) post copies of the notice in conspicuous places-at
the work site where Lhoth employees and applicants for training
and employment positions can see the notice. The notice shall
describe the Housing Act Section 3 preference and shall set
fcrth: (i) the minimum number of jobs and job titles subject to
hire, the availahility of apprenticeship and training positions,
arnd the qualifications for each; (ii) the name and location of _
the Person(s) taking applications for each of the positions; and :
{1ii) the anticipated date the work shall begin. '

YILOTE96

(d) The Borrower hereby agrees to (i) include the language
contained in this Section 18 in every contract entered into by
the Borrower in connecticn with the Project and subject to
compliance with the Section 3 Regulations, including the
Ccastruction Contract, and {2) take appropriate action, as
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provided in an applicable provision of such contract cr in this
Sestion 18, upon a finding that any Person with whom the Borrower
contracts, including the General Contractor, is in violation of
the Section 3 Regulations. The Borrower covenants anc agrees
that the Borrower shall not contract with any Person in
connection with the Project where the Borrower has not.ice or
knowledge that such Person has been found in violation of the
Section 3 Regulations.

(e} The Borrower agrees tc cause the General Contractor to
{1) include the language centained in this Segtion 18 in every
Subcontract subject to compliance with the Section 3 Regulations,
and (2) tzke appropriate action, as provided in an applicable
provision ¢f such Subcontract or in this Section 18, upon a
finding that .any Subcontractor with whom the General Contractor
contracts iz in violation of the Section 3 Requlations. The
Borrower shall cause the General Contractor to agree that the
General Contracrar shall not subcontract with any Person where
the General Contrzctor has notice or knowledge that such Person
has been found in violation of the Section 3 Regulations,

(f} The Borrower hercby certifies that any vacant employment
positions in connection with the Project, including training
positions, that were filled prior to the Closing Date and with
Parsons other than those to wiom the Section 3 Regulations
raquire employment opportun.ties to be directed, were not filled
t> circumvent the Borrower'’: obligations under the Section 3
Regulations.

{g) Noncompliance with the Secticp 3 Regulations may result
in sanctions, including, but not limited - to, the declaration by
the City of an event of default under the iLona Documents and the

exercise by the City of its remedies thereuncZer, as well as W
debarment or suspension from future HUD-assist2d contracts. EE
v

{r

{h) The Borrower acknowledges receipt from the City of a <

copy of the City of Chicago Section 3 Compliance Plan booklet 1
(the "Booklet"). The Borrower agrees to complete or cause to be ::

completed, as applicable, those forms contained in the pPunklet as
vequested by the City and to submit such forms to the City
promptly upon the City's request. The Borrower hereby represents
and warrants to the City that all such forms heretofore submitted
by or on behalf of the Borrower are true and correct, and that
work on the Project shall be carried out in accordance with the
existing employee list (with respect to number of employees and
job classificaticons only), hiring plan, training plan,
contracting plan and compliance effort narrative, as applicable,
as submitted by the Borrower to the City, unless otherwise agreed
£o in writing by the City.

19. (a) The Owner qualifies as a "gqualified nonprofit
organization" within the meaning of Section 42(h) (5) (C) of the
Code.,
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(b} All of the stock of the General Partner has been cwned,
during ali of the General Fartner'’s existence, by one or more
organizations each of whick qualifies as a "qualified nonprofit
organization" within the meaning of Section 42(h) (5) (C) of the
Code.

(¢) Throughout the Compliance Period, the General Partner
shall own an intarest in the Project through the Borrower and
shall "materially participate," within the meaning of Section
469 (h} or the Code, in the develcpment and operation of the
Project.

NOTE:

1. The terant income and rent requirements with respect to 20%
of the units la the Project apply only to Projects with three or
more units.

2. The affirmetive marketing requirements apply only to
Projects contairing Iive or more units.

3. If the Project invelves "transitional housing" as defined in
the HOME Regulations, add 'for completion of the transitional
housing tenancy period" to tha first sentence of Section 2.17(a).
Sea Saction 92,253(c) of the I0MZ Regulatione for guidance,
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EXEIBIT €

i oty g

USE OF LOAN_ PROCEEDS

AL _LF L,

"«:3‘-:_??"'.'&

[Include the following: description of the tasks to be
performed, a schedule for completing the tasks and a project

bulget.]

3
&
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EXHIBIT D

DEB NT_CERTIFICATION

This certification, dated , is being
delivered by Kedzie Limited Partnership, an Illln01s limiced
partrership, (the "Borrower"}, to the City of Chicage, Illinois
(vhe "City"} in connection with the Regulatory Agreement (the

"Regulatory Agreement") dated hetween the City and

the Borrower.

1. _The Borrower represents, warrants and¢ certifies that
neither tne Rorrower nor any dfficer, director or owner of the

Borrower:

{a) 1is presently debarred, suspended, proposed for
debarment, daclared ineligible or voluntarily excluded
from ary transactions by any federa., state or local
unit of government;

(b} has within a three-year peried preced.ng the date
hereof been convicted of or had a civil judgment
renderec. against 1: for commission of fraud or a
criminal coffense 1{ connection with obtaining,
attempting to obtain or performing a public (federal,
state o1 local) trangaction or contract under a public
transact.ion, including, without limitaticn, any
violatjon of federal or state antitrust statutes or
commiss.on of embezzlement, tneft, forgery, bribery,
falsification or destruction ~{ records, making false
statements or receiving stolen property;

{c) is presantly indicted for or othertise criminally or
civilly charged by a governmental entiry (federal
state or local) with commission of any c¢i the offenses
enumerated in clause (b} above;

(d}  has within a three-year period preceding the oute
hereof had one or more public transactions (fedzral,
state cr local) terminated for caune or defaulty

(e) has been barred from contracting with any unit of state
or local government as a result of a violation of 720
ILCS 5/33E-3 or 720 ILCS 5/33E-4, .as amended,
supplemented and restated from tim= to time;

{f} is in default on an educational loan as provided in 5
ILCS 385/1, as amended, supplementad and restated from
time to time;

{g) has within the last three years (i) been convicted of
briberv or attempting to bribe a public officer or
employee of the City, the State of Illiinois or any
agency of the federal government cr ol any state or
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local gevernment in the United States, in that
officer’s or employee’s official capacity; or {ii) been
convicted of agreement or collusion among bidders or
prospective Lidders in restraint of freedom of
competition by agreement to bid a fixed price, or
otherwise; or (iii) made an admission of guilt of such
conduct cdescribed in (i) or (ii) above which is a
matier ¢f record, but has not been prosecuted for such
conduct,; or

has made¢ or caused to be made, dirently or indirectly,
any paynent, gratuity or offer of enployment in
connect:on with the Loan Agreement [as defined in the
Regulatosy Agreement) as an inducemaent for the City to
enter in:o the Loan Agreement with the Borrower,

2. The wsorrower shall comply with the applicable
requirements of t2 Governmental Ethics Ordinance of the City,
Title 2, Chapter <156 of the Municipal Code »f Chicawgo, as
amended, supplemeitzd and restated from time :o time.

3. The Borrawer understands and will conplv with all the
applicable provisiong of- Chapter 2-56 of the ‘dunicipal Code of
Chicago (Cffice of the Inspector General), as amsended,
supplemented and restated tieco time to time,

KEDSTE LIMITED PAFTNERSHIP, an
Illirois limited partnership
KEDZIE APPRTMENTS CORPORATION, an

Illinois corpcration and its sole
general partney

By:
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EXHIBIT E

ANNUAL REPORT FOR PROJECT RECEIVING
HOME FUNDS AND LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF BOUSING

Borrower: Kedzie Limited Partnership, an Illinois limited partnership

Proiject Name:

Proiect Numper:

Borrower Feceral Employer Identification Number:

The City (¢f Chicago, Illineis, acting by and chrough 1its
Department of Houging (the "City"), has entered into a Housing Loan
Agreement dated as /ot with the Borrower pursuant to
whiclh the City has lcoared HOME Funds to the Borrower for the Project.
The City has also allozated low-income housing tax credits (the "Tax
Credits") to the Borrower for the Project. Pursuant to Section 42 of
the Internal Revenue Coae” of 1986 {the "Code"), the Borrower is
required te maintain certain records concerning the Project and the
City is regquired to monitor the Project’s compliance with the HOME
Regulations and the Code and the agreements executed by the City and
the 3orrower in connection with the Project. The Borrower further
agreed, in the Regulatory Agreement dseted as , between
the City and the Borrower {(the "Regulerory Agreement®), to maintain
certain records ani prepare and deliver c¢ertain reports to the City.
This Annual Repor: must be completed .r -its entirety and must be
executed by the Borrower, notarized and returied to the City by October
1 of each year for the period commencing on the earlier of (a) October
1 of the first year of the Compliance Period, or.(b) the first October
1 following completion of construction of the Proiect, and ending on
the later of (1) the first October 1 following the end of the
Compliance Pericd, or (2) the first October 1 following the Termination
Date. In addition, a copy of Schedule I must be completed for each
builiing which comprises a part of the Project. No cChurges may be
made to the languaye contained herein without the prior approval of the
City. Except as otherwise specifically indicated, capitalizcd terms
contained herein shall have the wmeanings ascribed to thewm in the
Regulatory Agreement.
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additional buildings in the Project, please provide the
requested information on a separate sheet ang attach to this
document .)

[

g

g A. INFORMATION

ﬁ 1. Please list the building identification numbers and address
g for each Lkuilding included in the Project: (If there are
3

*

Building Iclentification Number Building Address

Complzte Szhedule I for each building-included in the Project.

Has any chinge occurred, either directly or indirectly, (a) in
the ident:.ty of the Borrower, (b) in (tte identity of any
general partneris), if any, of the Borrcwer, (2) in the
ownership of any interests in any general rartner of the
Borrower cr in any shareholder, trustee or beneficiary of the
Borrower, or (d) which would otherwise cause a chénge in the
identity of the individuals who posgsess the power fo direct
the management ard peclicies of the Borrower since tns date of
the Regulatory Agreement or the most recent Annual Report?

+1.055S6

Yes No

If Yes, provide all the appropriate documents.

Have the RBorrower’s organizational documents been amended or
otherwise modified since they were submitted to the City?

Yes No

If Yes, provide all amendments and modificaticns of the
Borrower'’s orgzanizatlional documents.

42
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Provide tnhne City with independently audited financial
statements for the Project for the most recent fiscal year,
including an income and expense statement, & balance sheet
listing asisets and liabilities, a detailed schedule of
operating, maintenance and administrative expenses and a cash
flow statement.

Has the Borrower been a recipient of a federal grant during
this year, as defined in Seccion 42 of the Code, or has there
been any other event, either of which would cause a reduction
in the Eligible Basis (as nereinafter defined) of any building
in the Project?

Yes No

If Yes, provide the details.

I1f the date 'of this Annual Report is not later than the first
October 1 ‘<llowing the Termination Date, the following
certifications ¢pply:

(al The Borrower hereby certifies to the City that (1) the
Project is ir full compliance with all currently
applicable provisions of the HOME Regulations, (2) the
Project shall «ceoantinue to comply with the HOME
Regulations during tbe Project Term as required by the
HOME Regulations, and (2) no change shall occur in the
Borrower or any general rortner, if any, of the Borrower
without the prior writter. consent of the City, except as
may be permitted pursuant cc Section 8 of the Mortgage.

Provide tc the City copies of eacii lease and each Tenant
Certification executed in connection with the Low-Income
Project since the later of tihe execution of the
Regulatcry Agreement or the lasc  Annual Owner's
Certification submitted to the City. 'J'or each such unit
in the Low-Income Froject, provide to the City the data
with respect to tenant characteristics as required by
Section 2.24 of the Regulatory Agreement.

Provide the City with evidence of compliance with Ss¢tion
2.33 of the Regulatory Agreement since the later ¢f the
execution of the Regulatory Agreement or the last Annual
Owner's Certification, including copies of any required
notices given to prospective tenants regarding lead-based
paint with the signature of =ach tenant in the Low-Income
Project. (24 C.F.R. §35.5(b) (1}]

Did the Project cause the displacement of any People?

Yes No
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If Yes, provide evidence to the City of compliance with
Section 2.31 of the Regulatory Agreement, including the
informaticn required under 24 C.F.R. Section
92.508(a) 15) (1v). (The information required by this
question need only be supplied to the City once.)

L U

fe} If the Low-Income Project has 12 or more units, provide
to the City payroll records of the General Contractor

indicating compliance with the Davis-Bacon Act and the

Contract Work Hours and Safety Standards Act.
(f) _ Provide to the City ewvidence of compliance with the

affirmative marketing requirements of Segtion 2.27 of the
kegvlatory Agreement.

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Rorrower hereky represents and warrants to the City that each
of the following statemants is true and accurate and covenants as

follows:

1. The Borrower is [check as applicable]:

(a) an individnzal.

(b} .~ a group ¢i-individuals.

(c) a corporation incorporated and in good
standing in the State of .
_____ & general partrership organized under the laws
of the State of .
a limited partnersliip organized under the laws

(d)

(e)
of the State of :
(£) other [(please describel:.
2. The Borrower is [check as applicable] (a) _. _ the owner
of fee simple title to, or (b) thz owner of 100%

of the beneficial interest in, the hereinafter described
Project. The Borrower received an allocation >f low-income

housing tax credits from the City in the amount of 9. -
on , pursuant to Section’ 42 of the
Code.

1. The Project consists of __ building(s) containing & total
of residential unit(s).

4, 1If the date of this Annual Report is ({(aj not prior to the
start of the Compliance Period and (b) not later than the
first October 1 following the end of the Ccmpliance Perioed,
the following subparagraphs apply:

fa) _ of the residential unit(s) (the "Tax Credit

Eligible Units"} in the Project is/are occupied by
Qualifying Tenants (as hereinafter defined).

44
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For the 12-month period preceding the date hereof (the
"Year") :

[check as applicable] (i) _____ _  20% or more of
tre residential wunits in the Froject were both
rent-restricted (within the meaning of Section
4z {g) (2) of the Code) and ozcupied by individuals
{the "Qualifying Tenants") whose income is 50% or
less of area median income, or (.i) . 40%
or more of the residential units in the Project -
were both rent-restricted {within the meaning of
Section 42{g)(2) of the Code) and occupied by
individuals (the "Qualifying Tenants"} whose income
in 60% or less of area median income, or (iii}
_ 40% or more of the residential units in
each building in the Project were both rent-
restricted (within the meaning of Section 42(g) (2)
> the Code) and occupied by individuals whose
irCome is 50% or less of area median income;

tiere was no change in the applicable fraction {(as
dafined in Section 42{c¢) (1) (B) cf the Code) of any
building 4n the Project, or if there were any such
changes, «rtcached hereto as Schedule II is a true
and complete description of all such changes;

the Borrower ‘has received an annual income
certification fror. each Qualifying Tenant in
substantially the foirm attached hereto as Schedule
III or in such other form as shall have been
approved by the City (a !Tenant C(ertification”) and
documentation to support that Tenant Certification
{for & Qualifying Tenant  seceiving Section 8
housing assistance payments, such documentation may
be a statement from the Chicago ‘Housing Authority
to the Borrower declaring that _the Qualifying
Tenant’'s income does not exceed  the applicable
income limit under Section 42(g' of "he Code), and
the Eorrower assisted each of the Cualifying
Tenant:s in completing the Tenan: Certifications by
referring to the instructions on Scheoule IV
attached heretc;

each Tax (redit Eligible Unit in the Project was
rent-restricted (within the meaning of Section
42 (g) (2} of the Code);

all c¢f the units in the Project were for use by the
general public and used on a nontransient basis
{except for units used for transitional housing for
the homeless provided under Section
42(i) {3){B){iii) of the Cocde, all of which units
compiied with the applicable requiremente of

45




UNOFFICIAL COPY




LRI e

(c)

UNOFFICIAL COPY

Section 42 of the Code and the hereinafter defined
Tax Credit Regulations);

6. each building in the Project was Suitable for
occupancy, taking into account the health, safety
and building codes of the City;

7. there was nc change in the "eligible basis" as
defined in Scction 42(d) of the Code (the "Eligilkle

Basis") of any building in the Project, or if there

were any such changes, attached hereto as Schedule
YV is a true and complete description of the nature
of all such changes;

£, all tenant facilities included in the Eligible
Bagis of any building in the Project, such as
swimming pools, other recreational facilities and
rarking areas, were provided on a comparable basis
t< all tenants in such building;

9. if a 7ax Credit Eligible Unit became vacant during
the Year, reasonable attempts were or are breing
made to rgnt such Tax Credit Eligible Unit or the
naxt availabl: residential unit in the Project of a
comparable ¢/ smaller size to o©one or more
Qualifying Tenarics, before any residential units in
the Project were.or will be rented to tenants who
are not Qualifying./fenants;

10. if the income of any Qualifying Tenant increased
above 140% of the applicakle income limit described
in (1) above, the next aveilable residential unit
in the Project of a comparaible or smaller size was
or will be rented to one ' wr more Qualifying
Tenants; and

11 tre Regulatory Agreement constitut¢s _an "extended
low-income Thousing commitment® as cefined in
Section 42(h) (6) of the Code and was in ecifect.

Any savings realized in a construction line itemof the
Projec). were either dedicated to the benefit of the
Projec': through enhancement of the Project, or resulted
in a decrease of the Project’'s Eligible Basis for
purposzs of calculating the Tax Credits for which the
Project qualifies, and except as disclosed to and
approved Ly the City, no amounts paid or payable tc the
Borrower as developer fees exceeded the amount set forth
in th2 Bcerrower's original application for the Tax
Credi.ts and such fees will not be increased without the
consent of the City.

46
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{d) The Project constitutes a "gualified low-income housing
preject" asg defined in Section 42 of the Code and the
Tax Credit Regulations.

(e) All of the Schedule Is attached hereto constitute a true,
correct and complete schedule showing, for the Year, the
rent charged for each Ta~ Credit Eligible Unit in the
Project and the income of the Qualifying Tenants in each
Tax Credit Eligible Unit.

{(f) None of the incomes of the Qualifying Tenants exceeds the
applicable limits under Section 42(g) of the Code.

5. The #rcject is in compliance with all of the currently
appliceble requirements of the National Affordable Housing
Act, tre HOME Regulations, the Regulatory Agreement, Section
42 of the’ Code, the applicable Treasury regulations under
Section 42 «f the Code (the "Tax Credit Regulations"}, the
terms of thne-City’'s letter reserving Tax (redits for the
Project {(the "Xeservation Letter"}, and, if applicable, the
City's Housing Tax Credit Plan for the year in which the
Project received its alliocation of Tax Credits (the "Plan?”}.

. The Borrower will take whatever action is required to ensure

Y that the Project complres with all requiremeats imposed by the

i National Affcrdable HoUsing Act, the HOME FRequlations, the

Hegulatory Agreement, Sectiun 42 of tha Coce, the Tax Credit

Regulations, the terms of the Reservatioil Letter and, if

applicable, the Plan during the periods recuired thereby.

The Borrower ahall retain all renant selection documents,
which include bhut are not limited to: income verification,
emplcyment verification, credit reports, leases and low-income
= computation forms, to be available for reiliod.c inspections by
iy the City or its representative. The City. at its option, can
v pericdically inspect the Project, and 1) tenancy-related
documents to determine continued compliance of the Project
with all applicable reguirements.

B €. No litigation or proceedings are pending or, ¢ tie Borrower's
knowiedge, threatened, which may affect the interest of the
Borrower in the Project or the ability of the Borrcower to
perform its obligations with respect thereto, except as
disclosed on Schedule I attached hereto.

LYLOTSSE

- pae

7. The Borruvwer has taken affirmative action to ensure that
women- and minority-owned businesses have had the maximum
opportunity to compete for and perform as contractors for
supplies and/or services, and will contimte to do so with
future contracts and awards as provided in Sections 2-92-420
through 2-92-570, inclusive, of the Municipal Code of Chicago,
as from time to time supplemented, amended and restated.
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