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THIG MORTGAGE IS A SECORD MORTGAGE

This Mortgage prepared by: Cm..er Hosario ‘54

2% Kort*: Clark Streel
Chtcm L 0614~4794

MORTGAGE

THIS MORTGAGE IS DATED JULY 2, 1996, beiweer Altonao Pachiaco and Sebera E. Pacheco, husband and
wife, whose address is 4163 West Weilington, Chicaoo, . 60641 (referred to below as "Grantor”); and MID

TOWN BANK AND TRUST COMPANY OF CHICAGO, vouse adciress is 2021 N. Clark Street, Chicago, 1L
60614 (referred to below as "Lender”), :
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GRANT OF MORYGAGE. For vaiusbie consideration, Grantor (nrrlqages, warrants, snd conveys lo Lender all
of Grantor's right, \itle, and interest in and 10 thy foliowing describad. vcal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixures:- all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (roiwding stock in utilities with ditch or
irrigation rights); ang all other rights, royalties, and profits refaling ts the rea) piopeny, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook Cuinly. Stete of Hinois (the "Real
Property™):
SEE EXHIBIT "A" ATTACHED HERETQO AND MADE A PART HEREOF

The Real Properly or its address is commonly known as 3544 West Dickens, Chicage, /.. 606847. The Real
Property tax identification number is 13*35-221—029.

Grantor presently assigns 16 Lender all of Grantor’s right, title, and interest in and to all leases oi the Praperty and
alt Rents from the Preperty. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Renis.

DEFINITIONS. Tre following words shall have the following meinings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attriluted 10 such terms in the Uniform Commercia
Code. All references to doitar amounts shaii mean amounts in lawiul money of the United States of America.

Existing Indebladness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Granmtor. The ward "Grantor” means Alfonso Pacheco :nd Sebera E. Pachaco. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor® means and inciudes without limitation each and all of the guarantors,
sureties, and accommaodation parties in connection with the {ndebtedness.
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shall use, generate, manufacture, store, hieal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shail be conducted in compliance with all
applizable federal, state, and locai {aws, regulations and ordinances, lncludlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Proparty to make such inspections and tests, al Grantor's expense, as ‘.ender may deem appropriate 10
dete'mine compiiance of the Property with this section of the Mortgage. Any inspections or tesis made by
Lender shall be for Lender's purposes only and shall not be construed to create any res nsibutg or lability
on the part of Lener to Grantor or 10 any other person. The representations and warranties contained herein
are based on Grantor's due dlll?ence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor bacomes Hable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
nalties, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach of
his section of the Mortgage or as a conseguence of any use, ?enermlon. manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or inteiest in the Property, whether or not
s the same was or should have besn known to Grantor. The provisions of this section of the Mongage
including the oo”nation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of e lien of this Mortgage and shail not be affected by Lender's acquisition of any interest in
the Property, whethaz hy foreclosure or otherwise,
Nuisance, Waste.” Cizaior shal) not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on urto the Property or any portion of the Property, Without ¥miting the generality of the

foregoing, Grantor wifi not-1amove, or Eram to any other party the right to remove, any timber, mineruls
{inciuding oil and gas), soif, ;r2vel of rock products without the prior written consent of Lender.

Rernoval of Improvements. Gran‘or shall not demolish or remove any Improvements from the Reat Property
wilkiout the pricr written conseni-of cender. As a condition tg the removal of any Improvements, Lender ma
require Grantor © make arrangemsals satisfactory to lender to replaceé such Improvements wit
imgrovements of at least equal value.

Lerder's Right to Enter. Lender and its agents and representatives me%enter upon the Real Property at all
reasonable fimes to attend to Lender's iterests and to inspect the Propenty for purposes of Grantor's
cormpliance with the terms and conditions 0i%iils Mortgage.

Compliance with Governmental Requirementy. C:ontor shail promptly comply with ali laws, ordinances, and
regulations, now or hereafter in effect, of all goverimental auinorities applicable to the use or accupancy of the
Property. Brantor may contest in good faith any sucli law, ordinance, or regulation and withhold compliance
duiing any proceeding, including r:fpmpnate ap’x_aais, co-iong as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lanzers interests in the Property are not jeopardized.
Lender may require Grantor to post adeguate securfty or a rursty bond, reasonably satisfactory to Lendar, to
protect Lender's interast,

Duty to Protect. Grantor agrees neither to abandon nor leavs unsttended the Property. Grantor shali do all
otrer acts, in addition to those acts set forth above in this sectio, which from the character and use of the
Property are reasonably necessary ta protect and preserve the Propernty.

DUE ON SALE - CONSENT BY LENDER. Lender may, al ils option, decleie ‘mmediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interast in the Real Property. A "sale or transfer” n.eans the conveyance of Real
Propaity or any righe, title or interast therein; whciher legal, beneficial or equitzisie;, whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land cuntract, conirect for deed, leasehold
interest with a term greater than thres (3) years, lease—~option contract, or by eale, assigiimeani, or transfer of any
beneficial interest in or to any land trust holding titie to the Real Praperty, or by any other iramod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or lirnited liability comuary, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership Interests
or fimited liability company interests, as the case may ba, of Grantor, However, this option shall not be exercised

RN T T

by Laader if such exercise is prohibited by federal lav or by H'nois law. D
LA)r(tES AND LIENS. The following provisions relating to ihe taxes and liens on the Property are a parn of tbisa?
ontgagic. ol

Payment. Grantor shail pay when due (and in all events prior to delinquency} all taxes, payroll taxes, special « .
taxes, assessments, water chaﬁes and sewer service charges levied against ar on account of the F‘roperty. o]
and shall pay when due all ctalms for work done on ar for services rendered or material furnished to the ¢
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of .
Lendar ‘under this Mortgage, except for the lian of taxes and assessmants not due, except for the Existing
indehtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, 8o long as Lender's interest in the Propeny is not jeopardized. if & lien

arises of is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien ariges or, it a
fien is filed, within fifteen (15) days afier Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient carporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to dischasge the lier plus an){ costs and attorneys’ fees or other
charges that could accrue as a result of a foreciosure or sale under the i

en. In any coniest, Grantor shall
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Defense ot Tille. Subject to the exception in the paraﬂraph above, Grantor warrants and wil forever defend
the title to the Property agalnsi the Jawlul claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the uction at Grantor's expense. Grantor may be the nominal Pan.y in such proceeding, but Lender shali be
entitied to participate in the proceeding and 10 be represented In the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be dellvered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compllance Wah Laws, Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
~ Indebtedness”) are a part of this Mortgage.

Existing Lien, The lien of this Morlga secur_in? the indebtedness may be secondary and inferior to the lien
securin%a ment of an existing obligalion to First linois Bank of Evanston, N.A. described as: Mortage Loan
datec 12/7/69 and recorded 1211489 in the Recorder’s Office of Cook County, (llinois, as document number
BO-547399. "~ he existing obligation has a current principal balance of approximately $58,000.00 and is In the
original principal-amount of $71,400.00. Grantor expressly covenanis and agrees to pay, or see 1o the

yrent of, the Exiating Indebtedness and to prevent any default on such indebtedness, any default under the
‘ngtéy'rggnts evioercing such indebtedness, or any default under any security documents lor such
ndettedness,

Default, 1 the paymeit o any installment of principal or gn&?lgterest on the Existing Indebtedness is not made
within the time required ov the note evidencing such indebtedness, or should a default occur under the
instrument securing such iadzhteciness and not be cured during any applicable grace period therein, then, at
the aption of Lender, the )nueptedness secured by this Mortgage shall become immediately due and paysible,
and s Mongage shail be in de‘aJlt,

No Modification. Grantor shall nc? enter into any agreement with the holder of any mortgage, deed of trust, or

other security agreement which has priority over this Monane %v which that agreément is modified, amended,
exiended, or renewed without the prive w-itten cansent of Lender. Granter shall neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender,
CONDEMNATION. The following pravisions relati»o 0 condemnation of the Property are a part of this Mortgage.

lication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

of by any proceeding or purchas2 in liey of cond:mnation, Lender may at its election require that all or any

gomon of the nct proceeds of the award be applied i the indebtedness or the repair or restoration of the
ro|

perty. The net proceeds of the award shall mae;) the award after payment of all reasonable costs,
expanses, and attorneys’ fees incurred by Lender in coniierdon with the condemnation. .

Proceedings. |t any proceeding in condemnation is filed, Grartor sha) promptly natify Lender in wiiting, and
Grantor shall promptly take such steps as may be necessiry to defend the action and obtain the award.
Grantor may be the nominal ?any in such proceeding, but cender shall be entitted to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver ar
caulga: wﬂbe delivered to Lender such instruments as may be requestad vy it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOPITIES. The following provisions

relating 1o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chnriea. UP"" request by Lender, Grantor shall execute such documents in
addition to this Mortaage ang take whatever other action is requested by Lender v perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, a< described below, together
with il expenses incurred in recording, perfecting or continuing this Morngage, incluiry without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortyrge.

Taxee. The following shail constitute taxes to which this section applies: {a) a specific tex vnon this type of
Mortgage or upon ail or any part of the Indebtedness secured by this Mortga e, (b a specif¢ ‘ax on Grantor
whrich Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Morigage; {c) & tax on this type of Mortgage chargeable agjainst the Lender or the holder of the Note; and %1)
% s;ﬁ.-cs c tax on all or any portion of the Indebfedness or on payments of principal and interest made byl
tantor. )
Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of thls‘,‘l
Mortpage, this event shall have the same effect as an Event of Default (as defined below{. and Lender may
exercise any or all of its available remedies for an Event of Delault 2s provided below uniess Grantor either ")
a) pays the tax before it becomes delinquent, oOr iib) contesis the tax as 8rnvlded above in the Taxes and ,
: ialr_m n%ectlon and deposits with Lender cash or a sufficient corporate surety bond or other securlty satisfactory ;&
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisians relating to this Mongage as a
securiy agreement are a part of this Mortgage.

Sacurity Agreemenl. This instrument shall constitute a security agreement to the extent any of the Properly
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time 1o time.

Security Imerest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at eny
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Loan No 8-10-8857 {Conlinued)

Breach of Other A?rt‘eamenl. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that Is not remedied within any grace period Frovlded therein, including without limitation
?ar:gragreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

Exisling Indebtedness. A default shall occur under any Existing Indebtedness or under any ingtrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other acticn to foreciose any
axisting lien on the Property.

Events Affecting Guarantor. Anv of the preceding events accurs with respect to any Guarantor of any of the
indabtedness or any Guarantor dies or becomes incompetent, or revokes ¢r disputes the vah%iéy of, or liabHity
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obli%ations arising under the guaranty in a manner
satigfactory to Lender, and, in doing so, cure the Event of Detault,

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND RERGESIES ON DEFALULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option; may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies proviced by law:

Accelerate Indebtesinvss. Lencler shall have the right at its option without notice to Grantor to declare the
entire indebledness iinaediately due and payable, including any prepayment penalty which Grantor would be

required to pay.

UCC Remedies. With respent ta all or anr pan of the Parsonal Property, Lender shall have all the rights and
remedies of a secured party-undar the Uniform Commercial Code.

Coltect Rents. Lender shall hase ¢z right, without notice to Grantor, 1o take possession of the Property and
cofiect the Rents, Including amovits past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indedtedn.ss., In furtherance of this ri?ht. Lender may require any tenant cr other
user of the Pro n¥ to make paymen's of rent or use fees directly to Lender, I the Rents are collected by
Lender, then Grantor krevncably desigrates Lender as Grantor's attorney-in-fact to endorse ingtruments
recelved in payment therect in the name 4 Grantor and to nggotlate the same and collect the procesds.
Payments by tenants or othir users to Lenoer i response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or rict anv_proper grounds for the demand existed. Lender may
exareise its rights under this subparagraph either ir, pezson, by agent, or through a receiver.

Morigagee in Possession, Lender shall have the tighi io be placed as mortgagee in possession or to have &
receiver appointed to take possession of all or any part<f the Property, with the power 1o protect and preserve

the Propertyhto operate the: Propert precedinﬁ foreclosire or sale, and to collect the Rents from the Property

and apply the proceeds, over ang above the cost of e receivership, against the indebledness. The
mortgagee In possession or receiver may serve without tord it permitted by law. Lender's right to the
appolniment of a receive: shall exist whether or not the erzarent value of the Property exceeds the
In ePtedness by a substantial amount. Employment by Lender shal wat disguality a person from serving as a
receiver.

Judicial Foreclouure. Lender may obtain a judicial decree foreclosing uantor's interest in all or any part of
the Property.

Daficlency Judgment. f permitted by applicable law, Lender may obtar ajudgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts recved from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Murtgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor heraby waiver 2ny and all right to
have the property marshalled, In exercising its rights and remedies, Lender shall be free ti sell all or any part
of the Property together or separately, in one saie or by separate sales. Lender shali be entini to bid &t any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplar:er of any public sale of the
Fersonal Property or of the time after which anr private sale or other intended disposition of the Personal
Froperty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. 2

A
Walver; Election of Remedies, A walver by any party of a breach of a provision of this Mortgage shall not;?l_
constitute a waiver of or prejudice the '3 rights otherwise to demand strict compliance with that provision.
or any other provision. Election by Lender 1o pursue any remedy shall not exciude pursuit of any other.
remedy, and an election to make expenditures or take action to perform an obligation of Grantor unger this 3
Morlgage after failure of Gran'or to perform shall not affect Lender's right to declare a default and exercige it8 ¢
remediies under this Mortgage. 3

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall 'se ertitied to recover such sum as the court may a,diudge reasonable as attorneys'
fees at trial and on any appezl. Whether or not any court action is involved, alf reasocnable expenses incurred
oy Lender that in Lémter's opinion are necesaan{ at any time for the protection of its interest or the
anforcement of its rights shal become a part of the Indebtedness payable on demand and shall bear interest
trom the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, without lirnitation, however sub{ect o any (imits under applicable law, Lender's attorneys’
2es and Lender's legal expenses whether or not there is & lawsuit, including attorneys’ fees 10r bankruptcy
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?Loan No 8-10-.8657 (Continued)

———— . —

»
i

j  EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS NORTGAGE, AND EACH
{} GRANTOR AGREES TO ITS TEAMS.

% GRANTOR:

iNDIVIDUAL ACKNOWLEDGMENT

statEoF 7L )

) a8

1
county oF__( 942( KAV

Or this day before me, the undersigned Nataty Public, personally appearea Alfonso Pecheco and Sebera E.
Pacheco, 10 me known to be the individuals dercrioed in and who executed the Montgage, and acknowledged that
they signed the Mortgage as thelr free and voluntaiy act,and deed, for the uses and purposes }herein mentioned.

] 19 "&u )

Given under my hand and officia) seal this / dav of Lig

By r\\ I (gi = ""?, - Resding at
Natary Public In a3 for the Site of "OFFICIAL geatd®ere. |
2 Horamy noE B COUNTS 4
My commiasion expires ___¢ h:r gﬂmPU?UC‘ STATE GF 31 {1 H )
Se . 14 2000 |

LASER PRO, Reg. U S. Pat. & T.M. Off,, Ver. 3.20b (c) 1986 GE! ProSarvices, Inc. Al rights reserved.
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EXHIBIT “A”

LEGAL DESCRIPTION;

LOT 105 IN THE SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH 1,2 OF THE WEST 1/3
OF THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER;

13-35-221-029

PROPERTY COMMONLY KNOWN AS.

3544 WEST DICKENS, CHICAG), I 60647
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