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- MORTGAGE

THIS MORTGAGE IS DATED JULY 13, 1996, sot«aen Jeffrey M. Javior, Nancy Javior, Gerald .. Javior and
Helen F. Javior, His Wite. In Joint Tenancy, As Tu ArUndivided 1/2 Interest, whose address Is 5321 W. 137th
Place, Crestwood, Il 60445 (referred to below as “G-anfor”}; and HERITAGE COMMUNITY BANK, whose
address Is 18301 SOUTH HALSTED ST, GLENWOOD, I.-5425 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Granter reciigages, warranis, and conveys fo Lender ali
of Grantor's right, title, and interest in and to the following described ral property, together with all existing or
subsequently ere-ted or affixed buildings. improvemenis and fitxtures; o'i casememts, rights of way, and
appuricnances; all water, water rights, watercourses and ditch rights (including stock in utilines with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prepety, including without limitation

all mincrals, oil, gas, geotherrnal and simjlar mane{c located in Cook County, Gtate of liinols (the "Real

Property”): q o 83 & 5 5?

Lot 42 in Crestwoud G dens East Unit One, a Subdivision of pant uf th¢ Southeast 1/4 of the
Northwest 1/4 of Section 4, Township 36 North, Range 13, East of the Th';d. Principal Meridjan,
according to Piat thereo! registered in the Office of the Ragisirar of Titles of Cuols County, |||inols,*on

December 14, 1970, as Document Number LR25 34 739 in Cook County, Iliinols. 2 7 :
The Real Property or itz address Is comimonly known as 5321 W, 137th Place, Crestwood, \L gqﬂMS 'ﬂ!e
Real Property tax identification number is 28-04-113-007. - ‘{':p

Grantor presently assigns to Lender all of Grantor's right, litlc, and interest it and to all leases of the Property im)
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security mlcresl in

the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mongage. Terms not

otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts in lawful moncy of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, inchnding without
limitation Jeffrey M. Javior and Nancy Javior.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dared July 13,
1996, between Lender and Borrower with a credit iimit of $35,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consofidations of, and substitutions for the Credit Agreement. The »
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maturity date of this Mortgage is July 13, 2006. The interest ratc under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.250% per annum. The interest raie fo be applicd
to the owstanding account balance shall be a a rate §.750 percemtage points above the index, subject
however 1o the following minimum and maximum rates. Under no circumstances shall the interest rate be less
than 6.750% per annum or more than the lesser of 17.970% per annum or the maximum rate allowed by

applicable law.

Existing Indebledness. Thc words "Exisling Indebtedness™ mean the indebtedness described below in the
Existing Indebtedness sectior. of this Morigage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation al! Grantors named above. The Grantor is ihe mortgagor under this Mertgage. Any Grantor
who signs this Mortgage, but docs not sign the Credit Agreement, is signing this Mcrigage only to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the
Rents and Personal Preperty 1o Lender and is not personally liable under the Cied:t Agrecment excepi as
otherwise provided by zontrazt or law.

Guarantor. The word ‘Cusizntur® means and includes without limitation each and all of the guaraniors,
surcties, and accommodation pzitics in connection with the Indebledness.

improvements. The wori "Imprivements” means and includes without limitation all existing and future
improvements, buildings, siructures,” saobile homes affixed on the Real Propeny, facilities, additions,
replacements and other construclion on the 'ceal Preperty.

Indabtedness. The word “Indebtedness” medns all principal and intercst payable under the Credit Agrecnient
and any amounts expended or advanced by Lend(r 10 discharge obligations of Grantor or expenses incurred

by Lender to enforce obligations of Grantor under (his Mortgage, together with interest on such amounts as
provided in this Mongage. $pecifically, without limitation, this Morigage securaes a revolving line of credit

and shall secure not only the amount which Lender Las presently advanced to Borrower under the Crexiit
Agresment, but also any future amounts which Lenuer may advance o Borrower under the Credit
Agreement within twenty (20) years from the date of this'Mur*gage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line cf cradit
obligates Lender 10 make advances to Borrower so long as Borrower complies with all the terms of the
Credit Agreemant and Related Documents. Such advances may b< riade, repaid, and remade from time
to time, subject to the limitation that the tolal oulstanding baiance o at any one time, not including
finance charges on such oalance at e fixed or variable rate ar sum as preiided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanced as provided in this
paragraph, shall ot excesd the Credit Limit as provided In the Credit Agreemeric. it Is the Intention of
Grantor and Lender that this Mortgage secures the balance outstanding under the Creait Agreement from

time to time from zero up lo the Credit Limis as provided above and any Intermediats 'seiance. At nc tima
shall tho principal amoun! of Indebtedness securad by the Mortgage, not including sims advanced to

protect the security of the Mortgage, exceed $70,000.00.
Lender. The word "Lender” mean: HERITAGE COMMUNITY BANK, its successors and assigns. The Lender
is the mortgagee under this Mottgage.

Mortgage. The word "Morigage” means this Morigage between Grantor and Lender, and includes witiout
limitation all assignments and security interest provisions relaling to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hercafier owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substittions for. any

of such property; and logethzr with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property,

Property. 'The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property' mean the property, imerests and rights described above in the
"Grant of Mortgage” section,
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Related Documents. The words "Related Documents” mean and inclede withcut limitaiion all promissory
notes. credit agreements, loan agreements, environmental agreements, guaranties, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. Tiic word "Hents” means all present and fulure rents, revenues, inceme, issues, royaltics, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUR!TY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFOAMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TGO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVEF.S. . Grantor waives all rights or defenses arisin% by reason of any “onc action” or
"anti-deticiency” law, or aiy. other law which may prevent Lender from bringing any action against Grantor,
inchsding a claim for deficiency” to-the extent Lender is otherwise entitled o a claim for deficiency, before or afier
Lﬁndcr's commencement or comoletion of any foreclosure action, either judicially or by exercise of a power of
saie.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrams that: (a) this Morigage is executed al
Borrower’s request and ot at the request’of Lender; (b) Grantor has the full power, right, and authotity to enter
into this Mortgage and to hypothecate the Fropurty; (¢) the provisioas of this Mortgage do not conflict with, or
result in a default under any agreement or other inctrument binding ugon Grantor and do not result in a violation of

any law, regulation, court dectee or order applicab.c to Grantor (d) Grantor has established adequate means of
obtatning from Borrower on & continuing basts infornation about Borrower's financial condition; and S;:) Lender
hes madc ne representation to Grantor about Beirpwer {including without fimitation the creditworthiness of
Borrowzr).

PAYMENT AND PERFORMANCE. Except as otherwis: provided in this Mortgage, Borrower shall pay o Lender
all Indebtedness secured by this Mon;ﬁge as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grunr and Borrower agree that Grantor’s possession
and vse of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in pussession and control of and operate and
manage the Property and coliest the Rents {rom the Property.

Duty to Maintein. Grantor shall maintain the Propenty in lenantable conditici and promptly perform all repairs,
replacemencs, and inainienance necessary to preserve its value.

Mazardous Substances. The terms "hazardous waste,” "hazardous substance ” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have ihe same meantigs as sel forth in the
Comprehencive Environmental Response, Compensation, and Lisbility Act of 1980 os amended, 42 U.S.C.
Section 9601, et seq. {"CERCLA™), the Superfund Amendments and Reauthorization Act ¢£-1986, Pub. L. No.
09-4649 ("‘SARA:?. the Hazardous Materials Transportation Act, 49 U.5.C. Scction 1801, ‘et seq.. the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable stuie or Federal Jaws,
rules, ot regulations adopted pursuant to any of the foregoing. Tie t~ns “hazardons waste” and “hazardous
substance” shall also inciude, without limitation, petroleum and petroleum by-producis or any fracuon thereof
and asbestos. Grantor represents and warrans to Lender that: (2) During the peried of Grantor’s-oumnership
of the Property, there has been no use, geneation, mamifacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substarice by any person on, under, about or from the Propeny;
{b) Grantor has no knowledge cf, or reason to belicve that there has been, except as previously disclosed to

and acknowledged by Lender in writing, (i) anv use, gencration, manufaciure, siorage, treatinens, disposal, !ﬁ
release, or threatencd release of any hazardous waste or substance on, under, aboui or from the Property h{ E.;
any prior owners or occupants of the Property or (i} any actual or threaicned litigation or ciaims of any kind A
by any person relating 1o such mateers;, and (c) Except as previously disciosed 1o and acknowledged by T
Lender in writing, (i) neither Granior nor any tenant, centractor, agent or other awthorized user of the Property "',
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on, 4

under, about or from the Property and (i) any sach activity shall be conducted in compliance with all &i

applicable federal, state, and local laws. regutations and ordinances, including without limitation those laws,
regulations, and ordinances described above, Grantor authorizes leader and ils agents 1o enter upon the
Property to make such inspections and iests, at Gramtor's expense, as Lender may deem appropriaie 10
determine compliance of the Property with this section of the Mongage. Any inspections or fests made by
Lender shall be for Lender's purposes only and shall nol be construed to create any responsibility or liability
on the part of Lender 1o Grantor or to any other person. The representations and warranties centained herein
arc based on Gramior's due diligence in investigating the Property for huzardous waste and hazardous
substances. Grantor hereby fa) releases and waives any fuure claims against Lender for indemnity or
contribution in the cvent Grantor becomes liable for cleanup or other costs under any such iaws, and (b)
agrees o indemmify and hold harmless Lender against any and all claims, losses, liabilities. damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resuhing from a breach of
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this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatencd release occurring prior 10 Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Morgage,
including the obligation 1o indemnify, shall survive the puyment of the Indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not \ie affected by Lender’s acquisition of any inlerest in
the Properiy, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, o suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will nct remove, of grant 1o any other party the right to remove, any himber, mirerals
(including oil and gas), soi}. gravel or rock products without the pricr writien consent of Lender.

Removal of Improvemerits. Grantor shall not demolish or remove any Improvements from the Real Propenty
without *he prior writien consent of Lender. As a conditicn to the removal oi any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender tw replace such Improvements with
Improvements of at least equal value.

Lender's R'git lo Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times (o attend lo Lender's interests and to inspect the Property for purposes of Granior’s
compliance with'th< wrms and conditions of this Mortgage.

Compliance with Govarnmential Requirements. Grantor shall promptly comply with all Jaws, ordinances, and
regulations, now ac aesenivr in effect, of all governmental authorities applicable 10 the use or occug:mcy of the
Property. Grantor may copizst in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, inciutinyg appropriate appeals, so long as Grantor has notifted Lender in writing prior 1o
doing sc and so‘loné as, in Lesder's sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may reguire Grantor t0 post-adequate security or a surety bond, reascmably satisfactory to Lender, to
protect Lender’s interest,

Duty to Protect. Grantor agrees néither-ic abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition 1o those acts set ot above in this section, which from the character and use of the
Property arc reasonably necessary to proteci 7ia, preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lindir may, at its option, declare immediately due and payabic i
sums secured by this Morigage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. |A “sale or transfer” means the conveyance of Real
Property or any right, title or intcrest therein; whether Jegal, bencficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale coatract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, Jcase-option contract, or by sale, assignment, or transfer of any
beneficial inerest in or to any land trust holding title to the Real Propeicy, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, parinershin /si” limited liability company, transfer also
includes suy change in ownership of more than twenty-five percent {25%) of tie voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor, Howevti,ipis option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Iilinois law.

LAXES AND LIENS. The following provisions relating to the taxes and liens on i Property are a part of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxcs, p:r','roll taxes, special
taxes, assessments, water char]e,qs and sewer service charges levied against or on account of *Jic Property,
and shall pav when due all claims for work done on or for services rendered of material plmisied 1o the
Property. Grantor shall maintair the Progcrl. frec of all liens having priority over or equal Lo the nnlerest of
Lender under this Mon%a%c‘ except for the fien of taxes and assessmenis not due, except for (oo Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assese'nent, or claim in connection wiih a goud

faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not eopardized. If a fien

arises of is filed as & result of nonpayment, Grantor shall within [ifteen (15) days afier the lien arises or, if a

lica is filed, within fiftecn (15) days after Grantor has notice of the filing, securc the dischrge of the lien, or if
w4 requested by Lender, deposit wilh Lender cash or a sufficient corporate surety bond or other security
¢ saiisfactory to Lender in an amount sufficient to discharge the lien plus any costs and avomeys’ fees or other
.4 Charges that could accrue as a result of a foreclosure or sale under the lien. In any contesl, Grantor shall
A defend itself and Lender and shall satisfy any adverse judﬁmc.m before enforcement against the Property.
. Gramtor shall name Lender as an additional obligec under any surety bond furnished in the contest
(4 proceedings.
) Evidence of Payment. Grantcr shall upon demand furnish to Lender satisfaciory evidence of payment of the
&) taxes or assessments and shall authorize the appropriate governmental official 10 deliver to Lender at any time

a written statement of the taxes and assessments against the Property,

Notice of Construction. Grantor shall notify Lender at least fiftcen (15) days before ani: work is commenced,
any services are furnished, or any materials are’supplied 10 the Property, if any mechanic’s licn, materiadmen's
lien, or other lien cou'd be asse:ted on account of the work, services, or materials. Grantor will upon request
of Lender fumnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
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FROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mongage.
; Malntenance of Insurance. Giantor shall procure and maintain policies of fire insurance with standard
' exiended coverage endorsements on a replacement basis for the full msurable value covering all
“ Improvements on the Real Property in an amount sufficient to avoid a%plica:_iozl of any coinsnsance clause, and
with a slandard mortgagee clause n favor of Lender. Policies shalf he written by such insurance companies
and in such form as may be reasonably acccsnla_blc fo Lender. Grantor shall deliver to Lender centificates of
¢ coverage from each insurer containing a stipulation that coverage will not be canceiled or diminished without a
minimum of ten (10) days’ prior written notice 10 Lender and not containing any disclaimer of the insurer's
{iability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
ceverage in favor of Lender will not be impaired in any way by any act, emission or default of Grantor ar any
other person, Should the Real Property at any time become located in an area designated by the Director of
the Federal Emerigncy Management Ageacy as a special flood hazard area, Granfor agrees te obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage thais available, whichever is less,

Appilcation of “raceeds. Grantor shall prompily notify Lender of any less or damage o the Property. Lender
may make proof of loss if Grantor fails to do so within fificen ﬁ!i) days of the casually. eiher or not
Lender's security s n.\pairod. Lender may, at its clection, apply the proceeds 1o the reduction af the
Indebiedness, paymetnt-ciany lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply tae‘peoceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroved Improvements i » manner satisfactory 1o Lender, Lender shall, upon satisfactory proof of such
expenditure, pay or reimbuise Grantor from thé procecds for the reasonable cost of repair or restoration if
Granter is not in default hercander . Any proceeds which have nct been disbursed within 180 days afier their
receipt and which Lender has not(coramitied to the repair or resioration of the Property shall be used first 10
pay anr amount owing 1o Lender unecr this Morigage, then io prepay accrued interest, and the remainder, if
any. shal! be applied to the principal batence of the iIndebtedness. 1f Lender holds any proceeds alter
payment in full of the Indebtedness, suck proceeds shall be paid to Granter.

Unexpired Insurance at Safe. Any unesnired insurance shall inure to the benefii of, amd pass 1o, the
purchaser of the Property covered b¥ this Montgage at nn¥) trustee’s sale or other sale held under the
provisions of this Mertgage, or at any foreclosuresiic of such Property.

Compliance with Existing Indebtedness. During th: penod in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the itsurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mortgape would constirute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, @w provisions in this Mortgage for division of
rgcgcd; shalf apply only to that portion of the proceeds s0f payable to the holder of the Existing
ndenbtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any piovision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required beiow, of if any action or ![larocccding is
commenced that would materially affect Lender's interests in the Property, Lerusi-on Grantor’s behalf may, out
shall not be required fo, take any action thai Lender deems appropriate.  Any amouatthal Lender expends i so
doing will bear interest at the rate provided for in the Credit Agreement from the date ircurred or paid by Lender to
the date of rcg;?/mcm by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any iLsiallmem payments
to bevoiae due during either (i) the term of any applicable insurance policy or (i) the remaning-t2rm of the Credit
Agreemenl, or (c)%)c ireated as a balloon payment which will be due_and payable at the Crecit Agreement’s
maturity. This Mortgage also will secure paymeat of these amounts. The rights provided tortn1nis paragraph
sha!l be in addition to any other rights or any remedics to which Leader may be entitled on account of the default.
Any such action by Lender shall not be construed as curing the defauli so as 10 bar Lender from any rzinzdy that
it otherwise would have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are 4 part of ibis
Mortigage.
Thle. Gramor warramts that: (a) Grantor holds goud and wmarketable titie of record to the Property in fee
simple, free ang clear of all fiens and encumbrances other ihan those set forth in the Real Propietty description

or in the Existing Indeltedness section below or in any title insutance policy, title teport, or final titie opinion i
issucd in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full o
right, power, and authority to execute and deliver this Mortgage to Lender. L
Defense of Title. Subjcct to the exception in the paragraph above, Grantor warrants and will forever defend ‘-'ﬁ
the title to the Property against the lawfal claims of all persons. In the cvent any action or proceeding is ¥ ,
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend e
the action at Grantor's expense. Grantor may be the nominal party in such procecding, but Lender shall be ﬁ

entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor witl deliver, or cause 1o be delivered, ta Lender such instruments as Lender may request

from time to time (o permit such participation.
Compliance With Laws. Grantor warrants that the Property and Graitor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmenal authoritics.
EXISTING INDEBTEDMESS. The following provisions concerning cxisting indebtedness fihe "Existing
Indebtedness”) are a part of this Mortgage.




v
nie}
4

i1
i

L3

'UNOFFICIAL COPY

07-13-1996 MORTGAGE Page 6

Loan No 918464700 (Continued)

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior 1o an
existing lien. Grantor expressly covenants and ae%rces to pay, or sec 1o the payment of, the Existing
Indebtedness and to preven: any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any sccurity documents for such indebiedness,

No Modification. Granior shall not enter into any agreement with the hoider of any morngage, deed of trust, or
other security agrecment which has priority over this Mortgage ba» which that agreement is modified, amended,
extended, or renewed without the prior writien consent o ien er. Grantor shall neither request nor accepl
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions refating to condemaation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain roceedings
or by any proceeding or purchase in lieu of condemnation, Lender may al its election require tha. all or any
F’omcn of the net proceeds of the award be aﬁplied 10 the Indebiedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ail reasomable costs,
expenses, and zitorneys’ fees incurred by Lender in connection with the condemnztion.

Procoedings. “if ani; procecdinﬁ in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shal) propptly take such sicps as may be necessary to defend the action and oblain the award.
Grantor may be (he rominal party in such proceeding, but Lender shall be entitled 1o participute in the
proceeding and to be tznresented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause (0 be delivered v Lender such instruments as may be requested by it from time to time to permii such

patticipation.

IMPOSITION OF TAXES, FEE'S AND CHARGES BY GOVERMMENTAL AUTHORITIES. The following provisions

relatlog to povernmental taxes, fees dnd charges are a part of this Mortgage:

Current Taxes, Fees and Churpaz. Upon request by Lender, Grantor shall execuie such documents in
addition to this Morigage and take ‘whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Gravior shall reimburse Lender for 2il laxes, as described below, together
with all expenses incurred in recording, perfesting or coutinuing this Morigage, including without limitation all
taxes, fees, documentary stamps, and other carzes for recording or regisienng this Mongage.

Taxes. The following shall constitute tares t¢ waizh this section applies: (a) a specific tax upon this type of
Mort ag,e or upon all or any dari of the Indebtednzss secured by this MortF,agc; (b) a specific tax on Borrower
which Borrower is authorized or required o deduct from-payménts on the Indebtedness secured by this type of
Mongage; {c) a tax on this type of Mortgage chageable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portiow ¢ the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. If any tax (0 which this section applics is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event o1 Defuult (as defined below), and Lender may
exercise any or all of its avalable remedies for an Event of Default as provided below unless Graptos either
a) pays the tax before it becomes delinquent, or }h) contests theax as nrovided above in the Taxes and
jens sectiun and deposits with Lender cash or a sufficient corporale surely bond or other security saisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisi ns relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constilule a security agreement to the extent any of tie Property
constitutes fixtures or nther personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time 1o time.

Security Interest. Upon m}.ugm by Lender, Grantor shall execute financing stalements. and.take whatever
other action is requested by Lender to perfect and centinue Lender's securily interest in.hs R:nts and
Personal Property. In addifion i0 recording this Mortgage in the real property yecords, Lender may, at any
time and without further authorization from Grantor, file executed coumcrrans. copies or reproductivns of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfceiing or
continuing this security interest. Upon default, Grantor shail assemble the Personal Property in a manner and

at a place reasonably convenient to Grantor and Lender and make it available o Lender within three (3) days
after receipt of writien demand from Lender,

Addresses. The mailing addresses of Grastor (debtor) and Lender (secured party), from which information
concerning the security inferesi granted by this MonFage may be obiained (each as required by the Uniform
Commercial Code), ar2 as stated on the first page of this Mosigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

. attorney-in-fact are a pant of this Morngage.

Further Asgurences. Ai anz time, and from time to time, upon request of Lender, Grantor will make. exccute
and deliver, or will cause 10 be made, cxecuted or delivered, 10 Lender or to Lender’s designee, and when
rc%upsled by Lender, cause to be filed, recorded, refiled, or rerecorded, as the casc may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust.
security deeds securily agreements, financing statements, continuation staiements, nstruments of funher
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order 10 effecwale, complete, perfect, continue, or %merve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b} the liens and securily
interests creaied by this Mortgage on the Property, whether now owned or hereafler acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
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costs and expenses incurred in connection with the matters referred to in this paragraph. |

Attorney-in-Fact. If Grantor fails to do any of the things referred o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor herchy
. irrevocabiy gppomts Lender as Grantor's attorney-in-fact for the purpose of makinE. exccutin%. delivering,
- filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
acenmplish the matters referred to in the preceding paragraph.

-+ FULL PERFORMANCE. If Borrower pays ail the indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations 1mposed upon Grantor wnder this Mortgage, Lender shall execule and
deliver 1o Grantor a suitzble satisfaction of 1his Morigage and suitable statements of termination of any financin
statcment on file evidencing Lender’s sccuri?' interest in the Rents and the Personal Property. Grantor will pay, i
gcrmiued by applicable law, any reasonable termination fee as dewermined by Lender from time to time. It

owever, payment is made by Borrower, whether voluatarily or otherwise, or by guarantor or by any third party, on
the Indebledness and thereafter Lender is forced 10 temit the amount of that payment (a) to Borrower's trustee in
bankruptcv or to apy similar person under any federal or stale bankruptcy law or law for ihe relief of debtors, (b
by reason of any juapment, decree or order ot any court or administrative body having jurisdiction over Lender or
any of Lender's pruperty, or (c) by reason of any settlement or comprise of any claim made bF Lender with an
claimant (including -w1thout fimitation Borrower), the Indebtedness shal! be considered unpaid for the purpose 0¥
enforcement of this Mortgage and this Mortgage shall conlinue to be cffective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nate or other instrumcnt or agreement
evidencing the Indebtedness wi! the Property will continuc to secure the amount repaid or recovered to the same
extent as if that amount nover“had been originally received by lender, and Gramtor shall be bound by any
judgment, decree, order, settleme:t or compromise rclating to the Indebledness or o this Morlgage.

DEFAULT. Each of the following, at the o‘ption of Lender, shail constite an event of default ("Event of Default”)
under this Mongage: (a) Granlor commiis fraud or makes a material misrepresentation at any time in conneciion
with the credit Jine account. This can’include, for example, a false staiemeni abowt Granter’s income, assets,
liabtiities, cr any ether aspects of Grantor’s fliwncial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c?eé}r:mlor's action Or inaction advcrscl?( affects the collateral for the credit line sccount or
Lender's rights in the collateral. This can inciuae, for example, failure to maintain required insurance, wasie or
destruciive use of the dwelling, {ailure o pay taxes;,~death of all persons Nable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelbay withowt Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for proTipited purposes.

RIGHTS AND KEMEDIES ON DEFAULT. Upon the occurronce of any Event of Default and m any time thereafier,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law;
Accelerate Indebtednass. Lender shall have the right at.itd antion without notice to Borrower to declare the
entire lndebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal Troperty,. Lender shall have all the rights and
remedies of a secured party under the Uniform Comeercial Code.

Collect Rents. Lender shall have the right. without netice to Grantor or/gairower, 10 take possession of the
Prr:pcngeand coilect the Rents, including amounts past duc and unpaid, and apnly the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lengeranzy require any tenant or
other user of the Property 1o make payments of rent or use fees directly to Lender, If the Rents aie collecied
by Lender, then Grantor irrcvocably desigrates Lender as Grantor's attorney-in-fact, t ‘enddorse irstrumems
received in payment thereof in the name of Grantor and to negotiate the same and collzct the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy/the ablijations for
which the payments arc made, whether or not any proper grounds for the demand existed.  Vender may
exercise its rights urnder this suhparagraph cither in person, by agent, Jr through a receiver.

Mortgagee in Possesslon. Lender shall have the right to be placad as moerigagee in possessios’ o to have a
receiver appointed (o take possessioh of all or any part of the Property, with the power (¢ protect dud pusserve
the Property, 10 operatc the Property preceding foreclosure or sale, and to collect the Rents from tnz Property
and apply the procecds. over and above the cest of the receivership, against the Indebtedicss. The
mortgagee in possession or receiver may serve without bond if permitied by law. Lender’s right to the

appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the .
Indebtedress oy a substantial amount, Employment by Lender shail not disqualify a person from serving as a b
receiver, &
Judiciat Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of L
the Property. ey
Defictency Judgment. If permitied by applicable law, Lender may obtain a judgment for any deficiency b
remaing 1n the [ndebtedness due to Lender after application of all amounts received from the exercise of the g

rights provided in this section.
Other Remedies. Lender shali have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the exiwent permitted by applicable law, Grantor or Borrower hereb}\_f waive any and
all right to have the property marshalfed. [In exercising its rights and retnedies, Lender shall be free 1o sell afl

or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied 1o
bid at any public sale on all or any pertion of the Property.

Notice of Sale. Lender shall give Granlor reasonable natice of the iime and place of any public sale of the
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Personal Property or of tie time after which any private sale or other intended disgosi(ion of the Porsonil
Property is (0 be made. Reasonable notice shall mean notice given ai Jeast ten (10) days before the time ol
the sale or disposition,

Waiver; Election of Remedies. A waiver by any Early of a breach of a provision of this Morigage shall no:
constituts a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shali pot exclude gursuil of any other
remedy, and an election to make expenditures or take action (0 perform an obligation of Grantor or Bormower
under this Mortgage alfer faiture of Grantor or Borrower to perform shail not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Experiges, If Lender institutes any suit or action to enforce any of the terms of this
Morigage, Lender shall be entitled (o recover such sum as the court may adjudge reasonable as attorneys’

fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender’s opinion are necessary at any time for the protection of iis inicrest or the
enforcement of its rights shall become a part of ihe Indebiedness payable on demand and shall bear imterest

from the date o expenditurs unti} rei)alc‘i ai the rate provided for in'the Credit Agreement. Expenses coverced

by this paragiant include, without limitation, however subject 0 any limits under applicabic law, Lender's
aitorneys’ fees and Lender's legal expenses whether or not there is « lawsuit, including aitorneys' fees for
bankrupicy procee:ings (including cfforts 10 modify ¢r vacate any automatic sfay or injunction), ‘aPpcaIs and
any anticipated pusiadgment collection services, the cost of searching records, oblaining tile reports
{including forcclosueé irpons), surveyors’ reports, and appraisal fees, and title insurance, to the extent
Pcmuu by applicable tav... Borrower alse will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR ANL) (THER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale-i, Grantor, shall be in writing, m:PI be be sent by telefacsimilie, and shall

be effective when actually delivered, o svnen deposited with a nationallv recognized overnight ccurier. or, if
mailed, shall be deemed cffective when déposited in the Uniied States mail first class, centified or regisiered niaii,
postage prepaid, directed (o the addresses shown )ear the beginning of this Mcnigage. Any parly may change its
address for notices under this Morigage by giving formal written notice to the other parics, specifying hai the
urpose of the nolice is to change the party’s aduress. All copies of notices of forectosure from ihe hoider of any

ictt which has priority over this Mortgagé shall be sert 2o Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, (ranior agrees to keer “.<nder informed al alt limes of Graptor's current address.

NM:3CELLANEOUS PROVISIONS. The following miscel'aneous provisions are a part of this Mortgage:
Amendments. This Morigage, logether with any Relaicd Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters set forth in this h;ongaﬁc. No alseration of or amendment 10 this

ort ahgc shall be effective ualess given in writing and signe: by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Morigage has been dellvered to Lentzi and accepted by Lender in the Stata of
ilinols. This Mortgage shall be governed by and construed in actordance with the laws of the Stale of

lliinols.
Caption Headings. Caption headings in this Mortgage are for convenience Lumoses only and are not tc be
vzed to interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other inlerest or
estate in the Property at any time held by or for the benefit of Lender in any capatity, without the wr ten
consent of Lender,

Mu!ﬂpla Partlas. All obligations of Grartor and Borrower under this Merigage shail be joiitiand several and
all references to Grantor shall mean each and every Grantor, and 2l references to Borrower shal! mean ract
and every Borrower. This means that cach of the persons signing below is responsible fo- al ~o'izations in
this Mortgage.

Severabllity. If a court of competent jurisdiciion finds any provision of this Morgage to be nvalid or
unenforceable as 1o any person or circumstance, such finding shall not render ihat provision invalid or
unenforceable as 10 any other persons or circumstances. If feasible, any such offending provision shall b
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modifiec, it shall be stricken and all owrer provisions of this'Monigage in all other respects shall
semain valid and enforceable.

Successors and Assigns. Subject io the limitations stated in this Morigage on transfer of Grantor's iMerest.
this Mm_‘tgag[e shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grar tor
may deal with Grantor's successors with reference to this Mortgage and the Indebledness by way o
forbearance or extension without releasing Grantor from the obiigations of this Mortgage or liability under the

Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all rights and henefits of the
homestead exemption faws of the State of Illinois as 1o all Indebiedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waives by
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any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Giantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Granmot or Borrower's obligations as 1o any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent Lo subsequent instances where such consent Is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GFA?GH: )
X____ + - AL -
Jettrey' M Lavior e

X

Gerald J. Javior

X__gﬁw‘_z W 7

Helen F. Javior

INDIVIDUAL ACKNOWLEDGMENT

state oF (Mo )

) 88
Ay
COUNTY OF C,Q/CL )

On this day before me, the undersigned Notary Public, personally appeared Joffrey M Javior, Nancy Javior,
Gerald J. Javior and Helen F. Javior, to me known to be the individuals described i and who executed ihe
Mortgage, and acknowledged that they signed the Mortgage as their free and volumiary act ana <cer; for the uses

and purposes therein mentioned.

,.&/'\‘ L—‘ ;
Given under my hand and official seal this J )2 { day of \.}uﬁ(/} 19 g

By CQ/Q.QUJL & CQ_/(_LE’_A B Residing at

Notary Puplic in and for the State of Q,UJJ\UU s

r il A
o 4{) - CATHLERN A CARTER
b-10 1 (f’ NOFAR'Y PUBLIC STATE OF [LLY

MY COMNE CF) 837, SEPY 1)

My commission expires

t.iu
I

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.21 {c) 1996 CFl ProServices, Inc. All rights reserved.
[1L-GO3 JAVIOR.LN L5.0VL]
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