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AND RENTS, AND SECURITY AGREEMENT o

THIS MORTGAGE 15 made this 8T day o Suly, 1996 between AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally, bul solely
as Trustee under Trust Agreement Qased July 1, 1996 and known as Trust Number 121790-08
("Mogtgagor”), and BANK OF AMERVCA TLLINOIS, an tHinois banking corporation having
its principal office wt 230 Nouth LaSalle Sieeet, Filth Floos, Chicago, Hlinois 60697
{"Lender").

WHEREAS, Morigagor and Mortgagor's Seacliciary ("Beneficiary™) are indebled i«
Lender ny she principal sum of TWO JIUNDRED SIXTEEN THOUSAND AND NO/LOG
DOLLARS ($216,000.00), which indebtedness is eviaenced-hy Muker's note dated of even
date herewith and all modifications, substitwtions, extensions wad renewals thereol” ("Note™)
providing for repayerent of principal and interest and providing (o s final payment of all sums
due thereunder on AHY2-1997 All abligers on the Note are colleatively relerred 1o erein
as "Maker”, Jung 30 i797
Lo 9

£r-

TO SECURFE to Lender the repayment of the indebtedness evidenced-bvibe Note, witlt
interest thereon; the payment of ail charges provided herein and all other sums, Avith interest
thereon, advanced in accordance herewith to protect the security of this Mortgige:ind the
performance of the covenants and agreements contained herein and in the Note, all future
advanees and afl other indebtedaess of Mortgagor 1o Lemder whether now or hereafler existing
{eollectively, the "Secured Indebtedness” or "[ndebtedness”) and alse in consideration of ‘ten
Dotlars ($10.00), the receipt and sufficiency whereot is acknowledged, Morigagor does hereby
convey, grant, mortgage and warrant to Lender the real estate ("Real Estate") focated in the
County of Cook, State of {llinois and described on Lixhkibit A attached hereto, subject only to
covents, conditions, casements and restrictions set forth on Exhibit B, i aay, ("Permitied
Encumbrances™). The Real Estate hos the common address of 2742 North Bosworth, Chicago.
flinots ("Property Address™);
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TOGETHER WITH all buildings, structures, improvements, teaements, fixtures,
caseinents, mineeal, oil md pas rights, water rights, appurtenances thereunto belonging, tite
or reversion in any pareels. strips, streets and alleys adjoining the Real Fstate, any land or
vaults lying within any street, thoroughfare, or alley adjoining the Real Estne, and any
privileges, leenses, and franchises pertaining thereunto, all of the toregoing now or hereafter
acqiired, all Jeaschold estates and all rents, issues, and protits thereot, fur so long and during
all such times us Mortgagor, its suecessors and assigns may be entitled thereto, all the estate,
interest, right, ttke or other claim or demand which Morlgagor now has or may hereafter have
or acquire with respeet to (1 proceeds ol msurnee in effect with respect to the Property {as
hereinatter detined) and (1) any and il awards, claims tor damages, settlements and other
compensgaen made for or consequent upont the wking by condemnation, eminent domain or
any like progesding, or by any proceeding or purchuse in licu thereof, of the whole or any part
of the Property, fovluding, without limitation, any awards and compensation resubiing from a
change of grade of sireets and awards and compensation tor severanee dumiiges (collectively
"Awirds") (which arepledged primartly and on o parity with the Real Estate and nat
secondurity), and all aprratus, equipment or articles now or herealter located therean used to
supply heat, gas, air condittoning, water, Jight, power, refrigeration (whether single units or
centrally controlled), and ventilotion, and any other apparitus, equipnient or articles used or
aselul fr the nperation of the property fncluding all additions, substitutions and replacements
thereol. Al of the foregoing are degvmed to be a part of the Real Estate whether physicully
attuched or note and 1L is ageeed that -l similar apparatus, cquipment, articles and fixtures
hercafter placed on the Real Estate by Morgagor or ils suceessors or assigns shall be
considered as constituting part ol the Real Esutes (All of the foregoing, together with the Real
Lstate (or the Jeasehold eatute if this Mortgage 37000 Jeaschold) are hereinafter referred o as
the "Property™)

1o have and o hold the Property unto the Lender, B8 suceessors and assigns forever,
for the purposes and uses set forth heeein, free from ard pights and benefits under any
Homestead Exemption laws of the stute in which the Property is-loeated, which rights and
bunetits Mortgugor does herehy expressly release and waive,

Mortgagor aod Lender covenamt and agree as Tollows:

l. Payment of Principal_and taterest, Mortgagor shall promptly pay or-cause to be
paid when due all Secured Indebtedness,

2. Funds for Tases aud losurance.  Subject 1o applicable faw, if reqguested by
Fender, Mortgagor shall therenfler pay or cause to be paid to Lender on the day monthly
payments of principal and interest sre payable under the Note, until the Note is paid in full,
the following amounts (collectively "Funds™): (1) a sum cqual to all gencral and speeind real
estate and property  taxes and assessments {including  condominium and  planned unit
development assessments, i any) wied ground rents on the Property, il any (coblectively
"Impositions”) next due on the Property, all us estimated by Lender, divided by the whole
number of months to elapse betore the month prior 1o the date when such Impositions will
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becorie due and payable; provided, however, that in the case of the first such deposit, there
shall e deposited in addition an amount which, when added 1o the ggpregate amount of
monthly sums next puyable under this subparagraph (i), will result in o sutlicient reserve o pay
the [mpositions next beeoming due one (1) month prios 1o the date when such Impaositions are,
in fact, due and payable, plus (i) a sunr equal to an installment of the preminm or premiums
that will become due and puyable to renew the insurance required in Paragraph 6, cach
instatlment 10 be inosuch an amount that the puyment of approximately equal installments will
resubt in the accomulation of & sutficient sum of money (o pay renewal premiums for such
nsuraree i deast one (1) month prior o the expiration or renswal date or dates ol the policy
or policies to be renewed, iFany, all as are reasonably estimuted initially and trom time to time
by Lender on the basis of assessments and bills and reasonuble estimates thereof,

The Flnas shahi be held by Lender or, ot Lender’s election, i an institation the deposits
or aeeotnts o which are insured or guerinteed by o Federal or stale ageney ("depository
account™),  Lender sl apply the Vunds to pay the Tmpositions, except that upon the
oceurrence of an Event/of Deruult (as defined below), Lender may apply the Funds 1o the
Sceured Trddehtedness as Leader sees 10 Lender shall not be reguired o pay any interest or
curnings ot the Funds unless eiherwise required by Law, in which case, all interest shall acerue
in the depository account and Eencer may charge Tor so holding and applying the Funds,
analyzing the account or verifying Gaod compiling assessments and hills. Upon Morigagor's
request, Lender shall provide 1o Mortgaeor un annual accounting of the Fuds showing eredits
amd debits to the Funds and the purposd forowhich each debit was mide.  The Funds are
pledged as additional security [or the sums becured by this Mortrage. The Funds are tor the
benelit of Mortgagor and Lender only aad o taiebparty shall have mny right 1o or interest in
the Funds or the application thereol.

I the amount el Funds held by Lender, togethessvith_the future mondhly installmients
of Funds payable prior o the due dates of Impositions, shall txeced the amount reguired 1o pay
said Tmpositions and insuranee premioms as they fall due, suchouxeess shall be retained by
Lender or i the deposttory account and eredited 1o subsequent mordhly installments of Funds,
H the amount of the Fuds beld by Lender shall not be sufficient to/pav-the Inpositions amd
insurinee prewiums as they Tl due, Mortgagor sholl immediately payar epuse 1o be paid to
Lender any wmount necessary to muke up the deficieney i one or more pavirents as Lender
iy reguire.

Lipon payment in full of all Secured Indebtedness, Tender shall promptly redund o
Mortgagor, or to uny person to whom Mortgagor directs, any Fumds beld by Lender. 18 under
Paragraph 18, the Property are sold or are otherwise acquired by Lender, Lender shall upply,
no later than immediately prior to the sale of the Properly or its acquisition by Lender, any
Funds held by Lender at the time of application as a credit against the Secured Indebtedness.

3. Applieagion_ol Payaents.  Unless prohibited by applicable law, all payments
received by fender under this Mortgage, the Loan Agreement, the Note and all other
documents given 1o Lender to further evidence, secure o guarantee the Seeured Indebiedness

.-
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(collectively, the "Loan Documents™) shall be applied by Lender first o paynents required
from Mortgagor to Lender under Paragraph 2, then to any sums advanced by Lender pursumt
to Paragraph § to protect the security of this Martgage, then to interest pavable on the Nete
and to any prepayment premium which may be due, and then to Note principal (and if principal
is due in installments, application shall be 1o such installments in the inverse order of their
malurity).

Any applications 10 principal of proceeds from insurance policies, as provided in
Paragraph 6, or of condemnation awards, as provided in Paragraph 10, shall not extend or
postpone the due date ol any monthly installments of principal or interest, or change the
amott o4 shch installments or of the other chirges or payments provided in the Note ar other
Luan Docwrignts,

+. Priviobncumbranees:  Liens.  Mongagor shall perform all of Mortgagor's
obhgations under any portgage, deed of trast or other seeurity agreement (collectively "Prior
Encumbranees™ creatis-a len having priority over this Mortgage, including Mortgagor's
covenants 1o make payments when due, Any act or opussion of Mortgagor which, with the
giving of notice or the passage oftime would constitute a default or event of deluult under any
Prior Hacumbriance or under dny ground lease shall be an Event ol Default under this
Mortgage.,  Mortgagor shall promptly deliver o Lender all notices given or received ol any
detaults or events o defuadt under e/ 2or Encambrance or any ground lease.  Nothing in
this Paragraph shal® be deemed o pernit w rohibited Transfer as delined in Paragraph 17
hereot,

Mortgagor shull Keep the Property free Yeosy mechunics’ and all other liens and
encumbrances, except Permitted Encumbrances and‘siwatory liens tor real estate taxes und
assessments not yet due and payable.

h Taxes amd_Assessmcuts; Rents. Mortgagor shail pay or cause o Be paid when
due all Tmpositions and water, sewer and other charges, lines and Bapositions atiributable 1o
the Property and {easchold payments, #any, and ol) other sums due wader any ground lease
attributable to the Property.  Mortgagor shall provide evidence satisietony 10 Lender of
complionce with these requirenients prompuly affer tie respective due datescfor payment,
Mortgagor shall pay, in full, but under protest in the manner provided by Statute, any tax or
ussessnient Murtgagor destres 1o contest.

0. Insurgnge.  Defivitions.  For purposes of this Seetjon O

"Premises” means all land, improvements and fixtures,

"Read Estate” meaus ondy the land.
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"Imposttions”  means all general and special real estte and property  taxes and
assessments (including condomimum and planned unit developments assessarenis, i any) and
ground rents on the Premises, il any.

A Mortgagor, al its sole cost and expense, shall insure ond keep insured the
Premises agatnst such perils and hazards, and in such amounts and with such fimits, as Lender
nay from tine to time requare, and, inany event, including:

(" AL Risk,  Tisurance agsinst Joss to the Premises on an "All Risk" policy form,
covering insurance tisks no ess broad than those coverad under u Stndard Multi Peril (SMIP)
policy Formy which contnins o 1987 Commercial 18O "Causes of Loss - Special Form”, and
strance against such other risks os Lender niay reasonrably require, ineluding, but not Himited
to, insurance corering the cost of demolition of undamiged portions o1 any portion of the
Premises whea weguired by code or ordinance and the inereased cost of reconstruction to
cenform with curreed eade or ordinance requirements and the cost of debris removal. Sueh
policies shudl be in aniomms equal 1o the Tull replacement cost of the Premises (other than the
Real Estate), including the Dhundation and underground pipes, fixtures and equipment and
Mortgagar's inierest in any lschold improvements,  Such policies shadl also contuin a 100%
co-insuranee clause with an agroed amount endorsement and deductibles which are in amounts
acceptable to Lender.

(i) Rent _Comtinuatiop.  Rent apdrental value/extra expense insurance (i the
Premises are tenamt oceupicd) i amounds sufhcient to pay during any period in which the
Premises may be damaged or destroyed, on ieess rents basis for a period ol twelve (12)
months or such greater time as Lender may deenvaspropriate: () al) rents derived from the
Premises; (0wl amounts (including, but not Heiteddos all Impositions, wility charges and
insurance premiums) regutred to be paid by Mortgugos-ar by tenants ol the Premises; and (¢)
all contingent rents,

(i) Business Interruption.  Business interruption/extri” eapense insurance (il the
Premises are owner occupied) in amounts sufficient to pay during ‘ane period in which the
Premises may be damaged or destroyed, on a gross income busis tor wperiad of twelve (12)
raonths or such preater time as Lender may deem appropriate (o) all business‘iscome derived
from the Premises and (b) all amounts (including, but not limited 1o, all Tnpsgeions, utility
charges and insurance premiums) required 1o be poid by Mortgagor,

Gv)  Boiler and Machinery,  Broad furm boiler and machinery insurance including
business interruption/extre expense and rent and rental value insurance, on all equipment and
ohjects customarity covered by such insurance andfor invelved in the heating, cooling,
electrical and mechanical sysiems of the Premises (if any are located at the Prennses),
providing for full repuir and replacement cost coverage, and other insurance of ie types and
in amounts as Lender may reasonably require, but in no event less than that customarily carvied
by persons owning or operating like properties;
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iy Worker's Compensation,  During the moking ol any alierstions or improvenients
to the Premises () insivabee covering claims bused on the owner's or employer's contingemt
liabiliy not covered by the insurance provided in subseetion (viit) bedow amd (b) workers'
compensalion insurance covering all persons engaged in such nlierations or improvements;

(vi)  Flood. {Insvrance against loss or damage by ood or mud slide in complienee
with the Flood Disaster Protection Act of T973, as amended from time 1o 4ime, if the Premises
are now, or at any time while the Sceured Dudebtedness remains outstanding, shall be, sitoated
i any ares which an appropriate governmental authority designates us i specind Mood huzard
arca, Zone. A ar Zone V, i amounts equal Lo the full replucement value of all nbove grade
structures on the Premises;

(Vi raethyuake. Insurance against loss or damage by carthguake, it the Premises nre
tow, or al any e while the Secured Indebtedness remains outstanding stall be, situated in
any area which s ciassilied as o Major Damage Zone, Zones 3 and 4, by the Internmtional
Conference of Building-Officials v an wmount equal o the probable maximum loss for the
Prenuses, Dxtures and equipment, plus the cost of debris removal;

(vitty - Publhie Linbility. “Copunercind general pubhic Jinbility insurance against deuth,
bodily injury and property damage arizing in connection with the Premises. Such policy shall
be writtent on 1986 Standard 18O wéuarrence basis form or equivalent Torm, shail list
Mortgagor as the numed insured, shall desigrae thereon the Tocation of the Premises and have
such limits as Lender muy ceasonably requirctwtjn no event less than $ 1,000,000, Motlgagor
shall alse obtain excess umbrelle liability insseance with such limits as the Lender may
reasonably require, but in no evenl bess than $10,605,800,

Gx) Other Insurance.  Such other insurance reiating-to the Premises and the use and
operation thereof, as Lender may, from ime 1o time, reasonnbly” require.

i3, Policy Requirements, Al insurance shall: (1) be cordied in companies with 4
Best's rating of A/X or better, or otherwise acceptable to Lender; (iivin form and content
aceeptible to Lender; (3 provide thivty (30) days’ advance writlen noticz i Lender before
any cancellation, adverse material moditication or notice of non-renewali 437 the extent
limits ate not otherwise specifivd herein, contain deductibles whicly are i amouis aceeptable
to Lender; wnd (v) provide that no claims shall be paid thereunder without ten A1) doys
advance writien notice to Lender,

Al physical damaoge policies and renewals shall contain o standurd mortguge clause
naming the bender as mortgagee, which clause shall expressly state that any breach of iy
condition or warranty by Mortgagor shall not prejudiee e rights of Lender under such
insurance, angd a loss payable clause in favor of the Lender for personal property, contents,
inventory, cquipment, loss of remts and business interruption. Al lability policies nd
renewils shall name the Tender as an additiona) insured, No additional parties shall appear
in the mortgage or loss payable clause without Leader's prior written consent. - Al deductibles

-fp-
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shall be in amounts aceeptuble to fender. Inthe event of the Toreclosure of this Morlgage or
any other transfer of title o the Premises in [l or partinl - satistaction of the Secured
Indebtedness, all right, title and interest of Mortgagor in and w0 all insurance policies and
renewads thereot then in toree shall pass to the purchaser or grantec.

o Delivery of Policigs. Any nolice pertaining to insurance and required pursuant
to this Paragraph 6 shidl be given in the manner provided in Parngraph 15 below at Lender's
address slated below. The insurance shall be evidenced by the original policy or a true and
certified copy of the original palicy, or in the case ol linhility insurance, by certificutes of
isurance. . Mortgagor shall use its best eHorts to deliver originals of all policics and rencwals
for certificates evidencing the same), marked "puid”, {or evidence sotisfisctory to Lender of the
continuing “ceverage) to Lender at least thirty (30) days before the expiration of exisling
policies and, divany eveat, Mortgagor shali dediver originals of such policies or certificates to
Lender at least filieen C158) days helore the expiration of existing policies. 11 Lender has nol
received satistuciory evtdenee of such renewad or substitute insurance in the time frame herein
speciticd, Lender shalldwve the right, but not the obligation, o purchuse sueh insurance Yor
ender's tterest enly, Ay spwmounts so disbursed by Lender pursuant o this Seciion shall be
a part ol the Seeured [ndebtednessand shall bear interest al the default interest rate provided
in the Note. Nothing contained o this Paragraph 6 shall require Lender o incur any expense
or ke any action hercander, and naction by Lender shall never be considered o waiver of any

D. Sepirade Insurgnes. Morlgagos sitall not carry any separate insurance on the
Fremises coneurrent i Kind or form with any wosurence requived herennder or contributing in
the vvemt of loss without Lender's prior wotien <onsent, and any such policy shall have
attaches standard non-conteibuting mortgagee cliuse, ‘with toss payable to Lender, and shail
otherwise meet all other requirements set farth herein,

I, Complisntnee Certificaig. At Lender’s option, but sat-mare oflen than annually,
Mortgagor shall provide Lender with a report from an independesimsurance consnltant of
regional or nstionad prominence, seeeptable 1o Lender, certifying that ) Aortgagor’s insurance
18 in compliunee with this Paragraph 6.

k, Notice_of. Cusually.  Mortgagor shall give immedinte notice ‘ol any loss to
Lender. o case of loss covered by any of such policies, Lender is authorized to adpat) colleet
and compromise in its diseretion, al) chaims thereunder and in such ease, Mortgugor eovenants
to sign upon demand, or Lender may sign or endorse on Mortgagor's behalf, all necessury
praols of loss, ceceipts, releases and other papers required by the insurance compumies 1o be
signed by Mortgagor. Mortgagor hereby irrevocably appoints Lender us its attorney-in-fiet tor
the purposes sel forth in the preceding sentence. Lender may deduct from sueh insurance
proceeds any expenses incurred by Lender in the collection and sertlement thereof, including,
but not limited to, attorneys’ and adjusters’ fees and charges.
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G. Application ol Progeeds.  tFall or any part of the Premises shall be damuaged or
destroyed by tire or other casually or shall be damaged or taken through the exercise of the
puwer of eninent domain or other cause deseribed in Parageaph 10, Mortgagor shall promptly
and with all due diligence restore and repair (he Premises whether or not the net insurance
procecds, award or other compensation {collectively, the "Proceeds™) are sufticient to pay the
cost of such restovation or repair, Fender tay require that all plans and speeilications tor such
restaration or repuir be submitted to and approved by Lender in writing prior o commengement
of the work, At Lender’s election, to be exercised by written uotice to Morlgagor within thirty
(30y days following Lender’s wnresiricted receipt in cash or the equivalent thereof of the
Procecds, the entire amount of the Proceeds, shall cither: (1) be applied to the Secured
[ndebtednessin such order and manner as Lender may clect or (i) be made available to

Mortgagor onthe terms and conditions set forth in this Paragraph 6 to finance the cost of
pilg g

restoristion or fenpir with any excess to be applied (o the Sceured tndebtedness in the inverse
order of maturity Any apphication of the Proceeds to reduce the Secured Indebiedness shall
constitite a voluntary_prepayment subject to any prepayment premitns or fees provided in the
Note ur other Loan Docwaents. Lender may apply the Proceeds to such prepuyment premiums
or fees. It the amount ol thie Procecds o be made availuble to Mortgagor pursuint 1o this
Paragraph 6 is less than the ¢ost of the restoration or repair as estimated by Lender at any time
prior to comypletion thereof, Mortgagor shall cause 1o be deposited with Lender the amount of
such deficiency within thirty (30) days of Lender’s written request therefor {(but in no event
later than the commencement of the wark)and Mortgagor's deposited funds shall be disbirsed
prior o the Proceeds.  If Mortgagor is required 10 deposit funds under this Paragriaph 6, the
deposit of such funds shall be o condition precedent to Lender's obligation to disburse the
Proceeds held by Leader hereunder,  The amtoupt of the Proceeds which is to be made
available to Mortgagor, together with any deposits ieade by Mortgagor hereunder, shall be held
by Lender to be disbursed fror time to time ko pay thescost of repair or restorstion ¢ither, at
Lender’s option, to Mortgagor or direetly o contractors,-sabeontractors, material suppliers und
other persons entitfed 0 payment in sccordance with and subjeet o such conditions o
disbursement as Lender may impose to assure that the work is™fely completed in a good and
workmanlike manner and paid for ad that no liens or clinms arise by reason thereol.  Lender
may require () evidenee of the estimated cost o completion of such-restoration or repair
satistactory o Lender and (i) sich architeet’s certificntes, waivers of lien, contractors’ swor
statements, title inswranee endersements, plats of survey and other evidence_edzost, payment
and performance acceptable to Lender, W Lender requires mechanies’ and materindmen’s Jien
wiivers in advance of making disbursements, such waivers shall be deposited with o0 eserow
trustee daeeeptable W Lender pursiant 1o a constrachion Joan eserow agreement satistuclory to
Lender. No payment made prior to final completion of the repair or restoration shall exceed
ninety pereent (90%) of the value of the work performed from time o time,  Lender may
commingle any such funds held by it with s other general tunds.  Lender shall not be
obligated to pay interest in respect ol any such funds held by it nor shall Mortgogor be entitled
o eredit against any of the Secured Indebtedness exeept and to the extent the funds are
appslied thereto pursaant 1o this Paragraph 6, Without limitation of the foregoing, Lender shall
bave the right at all times o apply such funds (o the cure of any Event ol Default or the
performance of any obligations ol Moertgagor wder the Loan Documents.

8-
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7, Use, Preservation and Maittenance of Property; Leuseholds,  Condominiums:

Planoed_Unit Developments,  Mortgagor shali keep the Property in good condition and vepuir
and shall not commit waste or permit impaitment or deterioration of the Property,  Mortpagor

shadl not allow store, treat or digpose of Tazardous Material as defined in Paragraph 28, nor

permit the same to exist or be stored, treated or disposed of, trom or upon the Property.
Moartgagor shall premptly vestore or rebuild any buildings or improvements now or hereafier
on the Froperty which may become danmuged or desiroyed. Mortgagor shall comply with adl
requiremients of law or municipal ordinances  with respeet to the use, operation, and
maitttedianee of the Property, including all environmental, health and  safety  faws and
regutlations, ard shall make no material altecations in the Property, except as required by iaw,
without £ prior written consent ol Lender,  Mortgagor shall not grant or permit any
casements, Licenses, covenants or declivations of use against the Property. 1f this Mortgage is

an a4 unit in wcendeminium or o planned uni development, Mortgagor shall perform all of

Mortgagor's  ablipations vader the declaralion of covenants  creating or  govering  the
condominium or prarned unit development, the by-laws and regulitions of the condominium
or planned unit development, and constitient documients. 1t this Mortgage is on a giound
leaschold, Mortgagor shall perform or ecouse to be pertformed ull obligations of the lessee under
the underlying ground lease.

R Proection ol _Lepdur's Security, 1 Mortgagor tuils to perform any of the
covenants and agreements contained nabkis Morigage, the Note or the other Loan Documents,
ar if any action or proceeding is threatered or commenced which materially affects Lender's
interest in the Property, then Lender, at Lewler's option, upon notice to Mortgagor, may make
such appeneances, dishurse such sums, including. reasonable attorneys’ fees, and take such
action as it deems expedient or necessiry 1o protser-dender's interest, including: (i) making
repairs; (i} discharging Prior Encumbrances in full ot nart; (iii) paying, settling, or discharging
tax fiens, mechanics’ or ather liens, paying ground rents (it any); (iv) procuring insurance; and
(v) rentinyg, operating and managing the Property and paying sperating costs and expenses,
including management fees, of every kind and nature in copaestion therewith, so that the
Property shall be operational and usable for its intended purposes,~Lender, in making such
payments of Impositions and assessments, may do so in accordancc with uny bill, statement,

ar estimate procured from the appropriate public office without inquivy inte the accuracy of

same or into the vilidity thereof.

Any amounts disbursed by Lender pursnant to this Paragraph 8 shall be part of the
Secured Indebtedness and shall bear interest al the detaull interest mte provided in'the Note
(the “Defauft Rate"). Nothing contained in this Poragraph 8 shall require Lender to incur any
expense or take any action hereunder, and inpction by Lender shall never be considered a
waiver of any right aceruing to Lender on account of this Paragraph 8,

v, (nspection of Property and Beoks and Records. Mortgagor shall permit Lender
and its representatives and agents to inspeet the Property from time o tine during normal
business hours and as frequenty as Lender requests. Mortgagor shall keep and maintain fuli
and corteet books and records showing in detail the ineome and expenses of the Propenty.

.
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From time to time upon not fess than five (5) days’ demand, Mortgagor shall permit Fender
or its agents o examing and copy such books and records and all supporting vouchers and data
ar s ottiees or at the address ientified above,

0, Copdenation,  The procecds of any award or cluim tor damages, direet or
conseqiential, in connection with any condemnation or other taking of the Property, or part
thereof, or Tor conveyance in licu of condemmation, are hereby assigned and shafl be paid
dirgetly to Lender.  Mortgagor hereby prants o security inferest 1o Lender in and to such
procecds,  Lender is authorized to collect such proceeds and, al Lender's sole option i
discretion, o apply said proceeds either o restoration ot repair of the Property or in paymemt
of the Secuied Indebtedness. I the event the Property is restored, Lender may pay the
condemnatioa nroceeds inaccordance wilh its customary construetion foun payment procedures,
and may chargs s castomary fee for such services,  In the event the condenmation procecds
are apphied w6 wadaee the Seeured Indebtedness, any such application shall constitute
prepayment, and anyprepayment premium required by the Loun Docwaents shall then be due
and payable as providedtherein,  Lender may apply the condemmtion proceeds o such
prepayment premiun.

P Mongagor Not Belepseds _Forbepranee by Lender Nog_g Waiver, Remedies
Cumulitive.  Extension or other moditication granted by Lender t any suceessor in interest
of Mortgagor of the time for payment ol a1i or any part of the Secured Indebtedness shali not
aperate to refease, inany manner, the Habilitv-ol the Mortgagor. Ay forbearunce or inuction
by Lender in exercising any right or remedy hereunder, or otherwise attorded by applicable
law, shall not be o waiver of or preclude the erereise of any such right or remedy.  Any aas
pertformed by Lender to proteet the security of thisviartgage, as authorized by Paragraph 8 or
atherwise, shall not be o waiver of Lender’s right Ao aceelerate the muturity ol the
Indebteduess. Al remedies provided in this Mortgage wiedistinet and cumulative to any other
right or remedy under this Mortgage or atforded by law for ciuity, and may be exereised
coneurrently, independemly or siecessively,  No consent or watver by Lender 1o or of any
breach or detuult by Mortgagor shall be deemed @ consent or waiver 2o or of any other breach
or default.

12, Suceessors and Assigns Bound, Juint and Severnd _Uiabilitys. Co-signers.  The
covenants and agreements contained herein shall bind, and the rights hereundérstall inuare ta,
the respective heirs, executors, legal representutives, successors amnd assigns of Lender and
Mortgagor. (1 this Morlgege is exceuted by wiore than one Mortgagor, cach Mortgegor shail
be jointly and severally liable hereunder.

13, Loan Charges, I the Loan secured by this Mortgage is subjeet 1o a law which
sets maximum loan charges, and that law is finally interpreted so that the interest or ether Joan
charges collected or to be collected in connection: with the foan exceed the permitted limits,
then: (a) any such doan charge shall be reduged by the amount necessary o reduce the charge
to the permitted limit and (b} any sums already collected from Maker which exceeded
parmitted timits ("Excess Loan Charges”) will, at Lender's option, either be refunded to Maker

-10-
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or applicd as a credit against the then outstanding principal balance or acerued and unpaid
interest thereon,  Ha rehund reduces principal, the reduction will be treated as o partiol
prepuyment without any prepayment charge under the Note. Neither Mortgagor nor any other
guarantor or obligor of the Note shill have any action aguinst Lender for any damages
whatsoever arising {rom the payment of Excess Loan Charges.

i4. Legislation _Affechng Lenders’ Rights. 117 an enactient,  modification or
expitation of an applicuble governmental law, ruling or regulation has the effect of rendering
any provision of this Note, this Morlgage or any of the other Loan Documents unentorceabic
aecording o ity terms, Lender, at ils oplion upon giving written notice to Maker aliowing
Maker ninety (90) days to pay off the balimee of this losn may require immediate payment in
full ot all s secured by this Mortgoge und may invoke uny remedies permitted by paragraph
{4,

15, Noetgg sixeept for any notice required under applicable law (o be given in
another manner, sty ootices required or given under this Mortgage shall be given by hund
delivery, by nutionatly recoguized overnight courier service or by certified mail, return receipt
requeated. Notiees shall be grvepto Mortgagor at the addeess provided below and to Lender
at Lender's address stated above. Notices shall be deemed 1o have been given and eltective
on the date of delivery it hand-delitered, the next business day after delivery 1o the nationally
recoghized overnight courier service £y such courier service, or two business duys after the
date of mailing shown on the certified receips if mailed, Any party hereto may change the
wldress to which notices wre given by notice s orovided herein, Notiees to Mortgagor shull
be sent to:

Adam M. Simon
600G West Jackson Bivd., #5850
Chicago, Hinois 6066)

l6,  Governipg baw Severgbility  The state and locs! s applicable to this
Mortgage shalf be the faws of the jurisdiction in which the Property s 1oented, The Toregoing
sentence shall not fimit the applicability of Federal taw to this Mortgage. Inrire event that any
provision or clause of this Mortgage, the Note or any of the other Loan Baciients conflicts
with apphicable law, or is adjudicated to be invalid or unentoreeable sume shall siet aftect other
provisiens of this Mortgage, the Note or any of the other Loan Documents which ‘can-be given
eltect without the contlicting provision, and to this end the provisions of this Morigege, the
Note or any of the other Loun Documcrits are dechired to be severable and the validity or
enfureeability ot the remainder of the Loun Document i question shid) be construed without
reference to the conflicting, invalid or unenforeeable clause or provision,

17, Prohibitiops on Cranster ol the Propecy or ol an Lnerest jo 2dortgagor. 1t shall
be an immiediate defanlt i1, withot the prior written consent of Lender, which consent may be
granted ot withheld at Lender's sele diseretion, Mortgagor shalt ereate, effeer or consent o or
shall sutter or permit any conveyance, sale (including an installment sale), assignment, trunsler,
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hen, pledge, hypothecate, muortgige, seeurity interest, or other encumbrance or alienation,
whether by operation of law, voluntarily or otherwise, {collectively “Transfer") of (1) the
Property or any part thereol or interest thereing (2) all or a portion of the beneficial interest of
Mortgagor or change in the power ol direction, it Morlgagor is o trastees (3) all or a portion
ot the stock of any corporine Mortgagor or corporate beneliciary ol a trustee Mortgagor, that
results or coutd result iha material change in the identity of the person(s) or entities previously
in control of such corporation; or () all or a portion of u partnership, or joint venture intetes
of w ivint venturer in the joint venture, i Mortpagor or Mortgagor's beneficiary consists of or
includes a partnership or joint venture, that results or could result 1o a materind change i the
wentity of the person(s) in control ol such partoership or joint venture (each of the foregoing
is referren toas a “Prohibited Trapster™). Inthe event of such default, Lender may declare the
entire aapaict balance, including interest, immediately due and payable.  The foregoing
provisions ot shixParagraph 17 shall not, however, apply to the lien of current Impositions and
assessments notveOdue and payable. This option shall not be exercised by Lender il
prohibited by Federal [y as of the dute of this Mortgage,

IR, Lvent of Detailt Bach of the following shudt constitute an event ol default
("Event of Delault™) under this Martpage:

() Mortgagor's failare 10 pay any amount due herein or secured hereby, or
any installment of pringipal or wiedest when due and payable whethor at maturity or by
acecleration or otherwise under the Nute, this Morigage, or any other Loan Document
which failure continues for more than_fve (5) days from the due date; provided.
Bowever, that such tive (5) day cure perisd shall not apply 1o the other subparagraphs
of this Paragraph 18;

(b Mortgagor's fuilure o perform oy odservaany other covennnt, agreement,
representation, watranty or other provision contained in the Note, this Mortgage (other
than an Fvent of Defuult deseribed elsewhere i thisQbaagraph 18) or any other
document op instrament evidencing, guaraniving or securing foe Sccured Indebtedness,
and such failure comtinues for more than twenty-one (24) days &bier the eardier of the
Mortgagor's beeoming awnre of such tailure or notice thereot piven by Lender to
Mortgugor; provided, however, thiat such cure period shall not agjay<io the other
subparagraphs of this Parugraph 18;

(©)  The oveurrence ofany hreach of any representadion or warranty contained
in this Morgage or any other Loan Document;

(h A Prohibited Transter oceurs;

() A court huvipg jurisdiction shall emer i decree or order lor reliel in
respect of Mortgagor i any inveluntary cuse brought under any binkruptey, insolvency,
debtor relicl, or similar fasv; or iF Mortgagor, or any beneficiary of or persen in control
of Mortgagor, shall: () file & voluntary petition in bankrupley, insolveney, Jebtor relief

12-
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or Jor arrangement, reorgnnization or other relieh under the Vederal Bankruptey Act or
any similar state or federal laws (i) consent W or suffer the appointment of or twking
pussession by a receiver, liquidator, or trustee (or similar official) of the Mortgagor or
for any part ol the Property or any substantiel part of the Mortgagor's othe property,
(it} make any assignment for the benetit of Mortgagor's creditors; (iv) il generully
to pay Mortgagor's debts as they become due;

(0 Al or o substantial part of Mortgagor's assets are attached, scized.
subjected to a writ or distress warrand, or are Jevied upow,

(@) Mortgagor is other than a naturad person or persuns: {1) the dissolution
or Wemination of existence of Morigagor, voluptarily or invofuntarity, whether by
reasol-ofdeath of oogeneral partner of Mortgagor ar otherwise; (1) the amendiment or
modiicadain any respeet of Morgagor's articles or agreement of partnership or its
corporate resofutions or its articles of incorpormion or bylaws that would ailect
Mortgagor's persremance of its obligations under the Note, this Mortgage or the other
Loun ocuments,

(hy  This Morteage shall not constitute a valid lien on and security interest in
the Property (subject only tetos Permitted Encumbrances), or i such lien and security
interest shali not be pertected,

(i) The Property is abandooed;

() An indictment or other chargeasiiled against Mortgagor or Bepeticiary,
in any jurisdiction, under any federa) or state T, for which forieiture of the Premises
or of other collateral securing the Securca Indestedngss.or ol any other {unds, property
ar other assets of Martgagor, Benelicinry or Lender i< apatential penally [unless such
charge is dismissed within ten (10) days atter filingl,

(k) Mortgagor's, ar any Refated Entity's, failure w0 pay, when due, any
amount paysble under any other obligation of Mortgagor, or uny Related Entity of
Mortgagor, to Lender, however created, arising or evidenced, whetherzaeet or indirect,
absolute or contingent, now or hereafler existing, or due or to becomedue. subject to
applicable cure periods, if any. For purposes of this Mortgage, the Loan and-the Loan
Documents, (i) a "Refated Entiey” shail be defined any corporation or entity owned or
cantratled by Jonathan R Simon, Adam M. Simon, Gail Rabinowitz or David B,
Simong and (1) a "Mortgagor AlTiliate” shadl be defined as iy general partoer, ventitrer
or controlling sharcholder of Mostgagar or a guarantor of the Loan Obligutions; ot

(h  The death or legal incapacity of Jonsthun R. Simon, Adam M. Simaon,
Gadl Rabtnowitz or David B, Simon,
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19, AUCELERATION: REMEDIES, AT ANY TIME AFTER AN BEVENT OF
DEFACLT, LENDER, AT LENDER'S OPTION, MAY DECLARE ALL SUMS SECURED
HY FHIS MORTGAGE AND THE GTHER LOAN DOCUMENTS TO B IMMEDIATELY
DUE AND PAYABLE WITHOUT FURTHER DEMAND AND MAY FORECLOSE THIS
MORTGAGE DY JUDICIAL PROCEEDING.  LENDER SHALL BE ENTHHLED T
COLLECT IN SUCH PROCEEIING ALL EXPENSES OF FORECLOSURE, INCLUINNG,
BUENOT LIMETED TO, REASONABLE ATTORNEYS™ FEES AND COSTS INCLUDING
ABNTRACTS AND TITLE REPORTS, ALL OF WHICH SUALL BECOME A PART OF
FHE SECURED INDEWTEDNESS AND IMMEDIATELY DUE AND FAYABLE, WITH
INTEREST AT THE DEFAULT RATE, THE PROCEEDS OF ANY FORECLOSURLE SALE
OF THEARDPERTY SHALL Bi< APPLIED AS FOLLOWS: FIRST, TO ALL COSTS,
EXPENSES AN FEES INCIDENT YO THE FORECLOSURE PROCEEDINGS; SECOND,
AS SEE FORTEL IN PARAGRAPHT 3 OF THIS MORTGAGE;  AND THIRD, ANY
HALANCE TO MORTGAGOR.

200 Assignvedi ol Lewses and Remts. AN right, title, and interest of Martgagor in
and o those feases, i any, diswd on Exhibit C, and ol present and fatire leases affecting the
Property. written o oral eoilectisely, “Leases”), and all rents, income, receipls  revenues,
issues, avalls and profits from ovaeisig om of the Property (collectivety "Rents") are hereby
tansferred  and assigned o Fender s further seeurity for the payment of the Secured
cdebredness, and Mortgagor hereby giosts a security imterest to Lender inand to the same.
Hoyeguested by Lender, Mortgagor shall subrie all future Leuses affecting the Property o the
Lender for s approval prior to execution, wedall approved and executed Teases shall be
specilically assigned to Lender by an instrumens” siisfuctory to Lender. Fach Lease shall, w
the option of Lender, be paramount or subordinate o this Mortgage, Mortgagor shall furnish
Lender with exeeuted copies of vach Fease and, Hrequesied by Lender, with estoppel letters
Fromn each tenant, which estoppel letters shall be in o form sanstactory to Lender and shall be
delivered not later than thirty (303 days after Lender's writien demand,

{1, withowut Lender's prior willen consent, Mortgagar; (i) aslesser, fuils to perform and
futtiil any terny, covenant, or provision in any Lease; (1) suffers o permits to occur any
breach or default under the provisions of any separate assignment of gayLease given as
additional security tor the Secored Indebtedness; (it tnls to fully protecipisire, preserve,
and cause coptinued performance o fuliiiment of the terms, covenants, or pravicions, which
are required to be performed by the lessee or the lessor of any other Lease or LenseCherealler
assipnied to Lender; (iv) cancels, terminates, or materinlly amends or maodifies any Lease; or
(V) permits or approves an assignmient by Jessee of a Lease or o subletang of all or any pant
of the Premises demised in the Lease; such oceurrence shall constituie an Event of Default
hereunder.

Lender shall have the right 1o assign Martgagor’s right, title and interest in any 1eases
to any suhsequent holder of this Mortgage or the Note and other Loun Docuaments or 1o any
person acquiring title to all or any part of the Premises through foreclosure or otherwise,
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Upon ane Event of Delault, this Mortgage shall consiitute a direction to each lussee
ander the Leases and each guarantor thereol, i any, o pay afl Rents directly 1o Lender without
proot of the Event of Detault. Lender shall have the authority, ss Mortgagor's attorney-in-fact
(such authority being coupled with an interest and irrevocable) to sign the name of Mortgagor
ad to bind Mortgagor and o bind Mortgagor oo all papers and documents relating to the
operation, leasing wnd muintenunce of the Property.  While this assignment is a present
assignment, Lemder shall not exercise any of the rights or powers conferred upon it by this
paragraph aatil an Event of Detuult shadl oceur under this Mortgage.

I Mortgagor, as tessor, shall neglect or refuse 1o perform and keep all of the covenants
and ageeedents contained in the Lease or Leases, then Lender mny perform and comply with
any such Lease covenunts and agreements, Al related conls and expenses incurred by the
Lender shall hecame nopart of the Secured Indebtedness and shall be due and payable upon
demand by Leaderaith interest tereon aceruing thereafter at the Delimlt Rate.

Lender, howeversnall not be obligated to perform or discharge any obligation, duty
ar ltabitity wnder any Lease. ) Mongagor shall, defend, protect, indemnily and hold Lender
haembess rom and against any apd-ofl liability, loss or dumage 1o Lender under the Leases or
under or by reason of theie asssenments and of and from any and all claims and demunds
whatsoever which may be assertea sminst Lender by reason of oll alteged obligations or
undertakings on s part o pertorm or-Giacharge any Lease erms, covenants or ggreenments,
Thw amount of any such Babitity, loss or damage arising unde: the Leases o under or by
reason of their assigmment, oy in the defenes of any elaims or demands, including costs,
expenses and reasonable altorneys’ fees, ineurred by Lender shadl be a part of the Secured
ndebtedness due and payable upon demand with paerest thereon aeeriing thereafier at the
Default Rate,

20 Appointment_of Recetver.  Upon aecelerstn under Paragraphs 17, 19 or
abandonment of the Property, and without further notice o Mortgagor, Lender shalt be entitled
to have o receiver appointed by o couit to enter upon, take possession of and manage the
Property and (o collect the Rents including those past due. The receiver’ shall have the power
to catleet the Rents from the time of aceeleration through the pendency o1 any foreclosure
procecding and during the full statwtory period of redemption, i any. Al Rents collected by
the recetver shall be applivd as the appointing court may direet and, in the abyanee of such
direction, fiest to payment of the costs ond expenses ol the managenent o the Property and
collection of remts, including, but not limited to, receiver's fees, premiums on receiver's bonds
and reasonable witorneys' Tees, and then as provided in Paragraph 3. The receiver shatl be
liable o aesount only for those Rents actually reeeived,

220 Releuse, Upon payment of alt Secured Indebtedness, Tender shall relense this
Murtgage upon payment by Martgigor of all costs aind fees 1o refease same, i wty. Morlgagor
shadl be responsible for recording the relense, including all related costs of recardetion.
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23, Seeurity Agveement.  Without liniting any other provisions of this Morigage,
this Mortgage constitutes @ Security Agreement under the niform Commercial Code of the
State of Hlinois (herein called the "Code™) with respect to all fixtures, apparatus, eyuipment or
articles, and all replacements and substitutions, now or hereafter located on the Property as set
forth tn the deseription of the Property above, including but not limited (o the air-conditioning,
heating, was, witer, power, hight, refrigeration, and ventlation systems whieh are presently
located at the Property, and with respeet o all Funds and other sums which may be deposited
with Lender pursnant hereto (ull for the purposes of this paragraph catled "Collateral™), and
Mortgagor hereby grimts to Lender a seeurity interest in such Collateral.  All of the terms,
provisions, conditions and agrcements contained in this Mortgage pertain and apply to the
Collaterptns fully and to the sare extent us o any other property comprising the Property.
When the Sceured Indebledness shall beeome due, whether by aceeleration or otherwise,
Lender shall Ywve all remedies of a seeured party under the Code, This Mortgage s intended
to be o Ninancing saatement with respect 10 any other Collateral which constitutes "hixtures”
within the meaning et e Code. Mortgagor shall execute and deliver to Lender any financing
statements necessary 1o oeeleet the seeurity interest in the Callateral ereated hereby. Any Code
requiremeni for reasonablemotice shall be met i1 such notiee is delivered as provided herein
at least five (5) days prior toshe tine of any sale, disposition, or other event oy matter giving
rise to the notice (which period of time and method of notice is agreed to be commercially
reasonable).

24, Zonipg. The Premises are/zoned to permit the current operation and use of the
Premises. Mortgagor will not initiabe or acquiesce in a zoning reclassification without Lender’s
prior written consent,

25, Prineipal Amount of Mortgage. At noAmae shall the principal amount of the
indebtedness seeured by this Mortgage not including sumeadvanced  for Impositions and
insurance premiums o to protect the seeurity of this Morgage: exceed (he stated principal
amount of the Note plus Two Hundred Sixieen Thousand and tor 100 Dollars ($216,000.00).

26, Business Loan.  Mortgagor herehy represents amcd wartants that it has been
advised by its beneliciary, Maker: () the proceeds of the Seevred Indeotediaess (the "Loun®)
will be used for the purposes specitied in 815 1LCS 2054(1)(a) or (¢) (1992 8ae Bar Edition)
of the Hinnis Compiled Statutes, as amended: () the Lean constitutes a” "gvamess loan”
within the purview of that Section; ¢¢) the Loan is a transaction exempt {rom ahe-Truth in
Lending Act, 18 ULS.C§1601, et seq and (d) the proceeds of the Indebtedness sl not be
used for the purchase of registered equily securities within the purview of’ Regulation "U"
issued by the Bourd of Governors of the Pederal Reserve System.

7 Riders. The Condominium Rider, Adjustable Rite Rider, and Feasehold Rider
and all ether riders attuched hereto, iF any, are incorporated herein and mode o part hereof.

and covenants with Lender that:

2% Lavironmenta) Complisnge. Mortgagor hereby represents and warrants to Lender

IN5C]6
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A. Detinitjons,  For purposes of this Paagraph 28:

(1) "Premises” means: The Real Estate including improvements presently and
hereatter situated thereon or thercunder, construction materia! used in such improvements,
strliice and subsuetice soit and witer, arcas feased to tenants, and all business, uses and
operatiens thereon,

(i) “Environmental Laws" meuns:

(0 any present or futie federal statne, law, code, rile, regulation,
ordinance <osder, standard, permit, Heense, guidanee doctment or requirerment (including
comsent deerces, pudicinl devisions and administritive  orders) logether with all related
amendinents, Geeelementiog regulations and reauthorizations, pertaining to the protection,
preservation, cotigervation or regulntion of the environment, including, but not Jimited 10: the
Comprehensive Environmental Response, Compensition, and Liability Act, 42 US.C. Seetton
9601 et sed. ("CERCEAN: the Resouree Conservition and Reeovery Act, 42 TL8.CL Seetion
{"TOSCA™): the Clean Air Aed, 42 LL8.CL Section 7401 ¢Usey.s and the Clean Water Act, 33
FLS.CLSection 1251 ebseys

(hy  any prestpt or future stale or Jocal statute, law, code, rule.
regulation, ordinance, order, standard,” perpit, license or requirement (including  consent
decrees, judicial decisions and administrative orders) together with all related amendments,
implementing  regudations and reatthorizations,_ pertaining to the protection, preservation,
conservation or regulation of the enviromnent,

(i) "Mazardous Malerial” means:
() "bazardous substances” us defined by CERCLA;
(1) "hazardous wastes”, as delined by RORA;

{¢) "hazardous substances”, as defined by the Clean. Waier Act,

(WY any tem which is banned or otherwise regulated parsuant o
TOSCA;

(©)y  any item which is regulated by the Federal Tnseeticide, Fungiekle

wid Rodenticide Act, 7 US.CL 130 ¢t seq.,

(h  any item which triggers any theesholds regudated by or invoeking
any provision of the Emergency Planning and Community Right-To-Know Act, 42 US.C
LTO01 ¢t seq.;

.17
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(g any hazardous, dapgerous or xic chemical, material, waste,
pollutant, contaminant or substance {"pollutant™) within the meaning of any nvironmental Lew
prohibiting, limiting or otherwise regulating the use, exposure, relense, emission, discharge,
generation, manutacture, sale, transport, handling, storage, tremtment, reuse, presence, disposil
or reeyeling of sucin pollutant;

(M any petroleum, crude oil or fraction thereol’

(i) any radivactive material, including any source, speciat nuciear or
by-product material as defined el nd imendments diereta and
reauthoriziinns thereol;

() ashestos-containing materials in any form or condition: und
(B3 polyehlorinated biphenyls ("PCBs") inany forn or condition,
(iv)  "Environmental Actions™ menns:

W wynotice of violstion, complaint, claim, citation, demand, inguiry,
report, action, assertion of potential ezmonsibility, fien, encumbranee, ur procecding regarding
the Premises, whether Tormul or infeipad, absolute or contingent, matured or unmatured,
brought or dssued by any governmental vatk, ageney, or body, or any person or entity
respecting:

() Envicommental Liovs:

(i) ihe environmental conditionof the Premises, or any portion
thereof, or any property near the Premises, including actuel o alleged damage or injury to
inimans, public heaith, witdhife, biota, air, surtace or subsurfage seib or wiger, or other nitural
FeSOURCES; OF

(i) the use, exposure, release, eimission, disznage, generation,
monufacture, sile, transport. bandling, storage, treatment, reuse, presence, disposal-or reeyeling

ol Hvzardous Material cither on twe Premises or oltssite,

(b any viedation or cliim of violation by Maker ol any Lnvironmental
Laws whether or not involving the Premises;

€y any lien for domages caused by, or ihe recovery of any costs

incurred by any person or governmental entity for the investigation, remedintion or ¢leanup of

any release or threatened release of Hazardous Material; or

(dy  the destruction ur loss of use of property, or the mjory, illness or
death of may officer, director, eniployee, ugent, representitive, tenant or invitee of Maker or

18-
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any other person alieged Lo be or possibly to be, arising {rom or caused by the environmental
condition of the Premises or the release, emission or discharge of Hazardous Materials from
the Premises.

13, Representatjons _ond Warranties.  Maker hereby represents and  warrants (o
Lender that:

(i Complisnge. To the best of Maker's knowledge based on all appropriate
and thorough inquiry and except as deseribed in Exhibit 1 hereto, the Premises and Maker
have been and are currently in compliance with all Environmental Laws. There have been, to
the best o Maker's knowledge based on all approprinte and thorough inquiry, no past, and
there are no_pending or threatened, Environmental Actions to which Maker is a party or which
relate to the Peerpises, All required governmental permits and licenses are in eftect, and Muker
is in complianee thaewith, Maker has not received any notice ol any Environmental Action
respecting Maker, e Premises or any off=site facttity to which hus been sent any Huzardous
NMaterial tor ofl=site treament, reeyeling, reclamation, reuse, handling, storage, sale or disposal.

(i) Absence”of Hazardous Materigl.  No use, exposure, relense, emission,
discharge, generation, manulactuie, sale, Gandling, rease, presence, storage, treatment, transport.
recyeling or disposal of Hazardons ‘Material has, (o the best of Maker's knowledge based on
all appropriate and thorough inquiry, eecurred or is oceurring on or [rom the Premises exeept
i compliance with Environmental Laws anc-ns deseribed in Exhibit [ bereto, ("Disclosed
Material™.  The serm "released” shall inehede but not be limited to any spilling, leaking,
pumping, pouring, cinitting, emptying, dischargisgs injecting, eseaping, feaching, dumping, ot
disposing into the environment (including the abandeanent or discarding of barrels, containers
and other receptacles containing any Hozardous Material’, To the best of Muker's knowledge
based on all appropriate and thorough inquiry, all Hazardore Materiat used, treated, stored,

tansported o or {rom, generwted or handled on the Premises. s been disposed o on o off

the Premises in o lawtul manner. To the best of Maker's knowiedge based on all appropriate
and thorough inquiry, no envitonmental, public health or sufety fipziards currently exist with
respect to the Premises.  Te the best of Muker's knowledge based an all appropriate and
thorough inquiry, no underground storage tanks (including but not fmited-to petroleum or
heating oil storage tanks) are present on ot under the Premises, or have been’ s or under the
Property except as has been disclosed in writing to Lender ("Disclosed Tanks™)

. Muker's Covenants, Maker hereby covenants and agrees with Lender as Tollaws:

{1 Complipnes.  The  Premisex and Muker  shalt comply  with  ail
Eovironmental Laws,  All required governmental permits and licenses shalt be obtained and
maintained, and Maker shatl comply therewith, Al Hazardous Materinl on the Premises will
be disposed of in o lawlul manner without giving rise to linbility under any Environmental
Laws.  Maker will satisty all requirements of applicable Environmental Luws for the
registration, operation, maintenanes, closure and removal of afl underground storage tanks on
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the Premises, it any. Without limiting the toregaing, all Hazardous Material sholl be handled
m o compliance with all applicuble Environmental Taws.

(i) Absepey oF Hoazardous Materind.  Other than Disclosed  Material, no
lazardous Material shall be introduced 0 or used, exposed, released, emitted, discharged,
generated, manufactured, sold, transported, hindled, stored, treated, reused, presented. disposed
of vr reeyeled on the Premises without thirty (30) days’ prior written notice o Lender,

(i) Enviconmentad Actions and Right 1o Consent. Maker shall immediately
notity Lender of all Environmenal Actions and provide copies of all wrilten notices,
complaint gorrespondence and other documents relating thereto within two business days of
receipt, and Maker shall keep Lender informed of all responses thereto, Maker shali promptiy
cure and have deemissed with prejudice all Environmental Acthions in o manner satisfactory to
Lender and Maxer siatl keep the Fremises free of any eneumbrance urising from any judgment,
Hability or lien imposzd pursvant o ony  Environmental Actions,  Notwithstanding  the
foregoing sentence, Maker-may, diligently, in good taith and by appropriate legal proceedings,
contest such proceedings provided: (i) Maker Brst Yarnishes 10 Lender such deposits ar other
collateral as Lender, inits sole diseretion, deems sufficient to fully protect Lender’s interests:
(i1} such contest shall have the elteet of preventing any threatened or pending sake o forfeiture
of all or any portion of the Premists or the loss or impairment of Leader’s lien and security
inferests inand to the Premises; and 0D such contest will not cause Lendey to incur any
liahility, in Lender's sole judgment. Maker esell permit Lender, at Lender’s option, to appear
in and o be represented v any such contestand shall pay upon demanid all expenses ineuried
by Lender in so doing, including attorneys” fees

{ivy  Future Environmental Audits. #Maker shall provide such inlormation and
certifications: which Lender may reasonably request tiom timie 1o time to monitor Maker's
compliance with this Articie for the sole purpuse of proteciing Vender’s seeurity interest. To
protect ity seeurity interest, Lender shall have the right, but noftbe obligation, at any time o
enter upon the Premises, take samples, review Maker's books andg records, interview Maker's
employees and ofticers, and conduet such other activities as Lenaer,cat its sole discretion,
deems appropriate. Maker shall cooperate fully in the conduct of sueh sirondit. 1 Lender
decides to conduet sueh an audit becinse ofd () ap Environmental Aciienso (b)) Lender's
considering taking possession ot or title to the Premises atter defawit by Maker! fe) a material
change in the use of the Premises, which in Lender’s opinion, increases the risk e 125 seeurity
interest; or () the introduction of Hazardous Material other than Disclosed Matsiial o the
Premises; then Maker shall pay upon dewand all costs and expenses conneeted with sueh andit,
which, untit paid, shall become additional indebtedness secured by the Loan Documents and
shall bear interest at the Default Rate. Nothing in this Article shall give or be consteued as
giving Lender the right to direet or control Maker's actions in complying with Lnvironmental
Liaws,

(v} Lvent of Dedault and Opportunity o Cure, 1 Maker fails o comply with
any of tts covenants contained in this Section C within thirty (30) days after notice by Lender
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o Maker, Lender may, at ils optiop, declare an Bvent of Detacll. I, however, the
noncompliance cannot, in Lender's reasonable determination, be correeted within such thirty
(30) day period, and i Maker bas promptly conamenced and diligently pursues action to cure
such poncomplionee o Lender's smtistuction, then Muker shall have such additional time as is
reasonbly necessary o correct such nancompliance, provided Maker continues to diligently
pursue corrective action, but in no event more than w total of one hundred cighty (180) days
after the inttial notice of noncompliance by Lender.

(viy  There are no pending or threatened: (D uetions or proceedings from any
governmental ageney or any other entity regarding the condition or use ol the Property, or
regardingany environmental, health or safety law; or (i) "superlivas” or similar governmental
actions or proceedings that could impair the value of the Property, or the priority of the lien
of this Monesge or any ol the other Loan Documents  (collectively  "Environmental
Proceedings"). © Meatgagor will promptly notity Lender of any notices, or other knowledge
obtatned by Mortgager bereafier of imy pending or threatened Environmental Proceedings, and
Mortgagor will promptbecure and have dismissed with prejudice any sueh Environmental
Proceedings to the satistuction of Lender.

(vit)  Any tees, costs aid expenses imposed upon or ineurred by Lender on aecount
ot any breach of this Paragraph 2@ spall o immediately due and payable by Mortgugor to
Lender upon demand, and shall (together with interest therean at the Default Rate acerting
from the date such fees, costs and expenses—are so imposed upon or incurred by Lender)
become part of the Sccured Indebtedness. “Mortgagor shall keep, save and protect, defend,
indemnity and hold Lender harmbess from and ageimst any and all cluims, loss, cost, damage,
liability or expense, including reasonable atlorneys” dees, sustained or incurred by Lender by
reason of any Environmentl Proceedings or the braach o default by Mortgagor of any
representation, warrnity o covenant contained i this-Faragraoh 18,

D, Lenger’s Right to Rely. Lender is entitled to refyuron Maker’s representations,
warranties and covenants contained in this Article despite wny indegendent investigations by
Lender or its consultants,  The Muker shall take all necessary actions o, determine for itsell,
and to remain aware of, the environmental condition of the Premises. Mager shall have no
right to rely wpon any independent environmental investigations or findingsanade by Lender
or its consultants untess otherwise stated in writing therein and agreed to in writizg by Lender.

. Indemnification.  The term "Lender’s Environmental Linbility" shallsvean any
and all losses, labilities, obligations, pennltics. claims, fines, lost profits, demands, litigation,
detenses, costs, judgments, suits, proceedings, damages (including consequential, punitive and
exemplary damages), disbursements or expenses of any kind or nature whatsoever (including
attorneys' fees at trial and appeliate levels and experts’ Tees and disbursements and expenses
incurred in investigating, defending against, setling or prosceuting any suit, litigation, clnim
or proceeding) which may at any time be cithier direetly or inditectly impesed upon, incurred
by or asserted or awarded against Lender or any of Lender’s parent and subsidiary corporations
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and thew attihiates, sharcholders, directors, otficers, employees, and agents (collectively
Lender™s "Aftliates™) in connection with or arising from:

(i any Hazardous Material used, exposed, emitted, relensed, discharged,
penerated, manutactured, sold, transported, handbed, stored, treated, reused, presented, disposed
ol or reeycled on, inor under alf or any portion of the Premises, or uny surrounding arens,

(i) any misrepresentation, inaceiraey ot breach of any warranty, covenant
or agreement contained or referred W in this Article;

(i any viotation, Hability or cluim of vioktion or Tability, under uny
By ironmentil. Laws;

(A the imposition af any lien Tor damages ¢aused by, ur the recovery of any
costs incurred tor e Gennup of, any release or threatened relense of Hazardous Materinl, o

(vt any Exsironmental Actions.

Maker shall mdemnidy, detend Gt Grial and appelfate evels and with comnsed, experts and
consultants acceptable to Lender and st Maker’s sole cost) and hold Lender and its Aftiliates
frec und harteless from and against Lepued's Environmental Linbility (coilectively, "Muker's
[denimtication Obligations™), Maker's tidemnilication Obligations shall survive i perpeluity
with respeet to any Lender's Erviromnentnl ' s.inbility.

Maker and @8 suecessors and assigns hereby waive release and agree not to muke any clain
or bring any cost recevery action against Lender wnderor with respeet to any Environmenta
Laws, Maker's abligation to Lender ander this indemisicy shall likewise be withow regard 1o
fanlt on the part of Maker or Lender with respect ta the violutien or condition which results
in liability 1o Lender.

29, Complignee swith linois Morgage Forgeloguee L. 1y provision in this
Mortgape shall be inconsistent with any provision of the Hlinois Mortgage-toreclosure 1aw
(T35 1LON S/15-1501 et seq. (1992 State Bar BEdition) of the (linois Compilad-Statutes) (the
"Act") the provisions of the Act shall take precedence over the Mortgage provisieas, but shall
not invalidate or render unentorceable any other Mortguge pravision that can be ‘conatrued in
a manner consistent with the Act, {fany Mortgage provision shall grant to Lender sny rights
or remedies upon Mortgagor's default which are more Timited than the rights that would
atherwise be vested in Lender ander the Act i the absence of such provision, Lender sholl be
vested with the rights granted i the Act to the full extent peraitted by law. Without limiting
the generality of the foregoing, all expenses incureed by Lender to the extent reimbursable
under Sections 15-1510 and 15-1512 of the Act, whether incurred befure or aller any decree
or fudgment ol toreclosure, and whether or not enumerated in Paragraph 19 of this Mortgage,
shal) be added to the Indebtedness seenred by this Mortgage or by the judgment of foreclosure,
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3. Interpretwtion.  This Mortgage shall be construed pursuint 10 the laws ol the
State of Hlinots.  The headings of sections and paragraphs in this Note are for convenienee
anly and shall not be construed in any way to limit or define the coztent, scope, or intent of
the provisions,  The use of singular and plural nouns, and masculine, feminine, and neuter
pronouns, shall be fully interchangeable, where the context so requires. 18 any provision of this
Muortgage, or any parsgraph, sentence, clause, phrase or ward, or the application thereof, in any
circumstances, is adjudicated to be invalid, the validity of the remainder of this Mortgage shall
be construed as i1 such invalid part were never included.  Time is of the essence of the
payment and performance of this Mortgage,

Al Accountint's Letters. AL Leder's request, the Mortgagor shall have delivered
to Leader edc or more lelters addressed 1o Lender and signed by each accountant or firm of
accotntants whesorepared or certilied wny of the financiol stotements {urnished, or who will
prepare or cerdiy any financial statement to be Turnished, to Lender hereunder or under any
of the Loan Docamedscattirming thal such accountant or finm of necouniants understunds that
the Lender will rely op sach linancial statements wd that the liabiiity and responsibility of
such accountant or firme @0 aecountants o the Lender with respeet thereto will not be
climinated, diminished or atfected in apy way by 225 11,08 430/30.1 or any other statutory,
regublitory, aditinistrative or other Twy, regudution, rule, enactiment, or ordinanee.

0 Waiver of Right of Redgmeopn, To the full extent permitted by faw, Muorlgagor
hereby covenants and agrees that it will tot prany time insist upon or plead, or in any manner
whatsoever claim or take any advantage ¢fl any stay, exemption or extension low or any
so-cialted "Moratorium: Faw" now or al any e hereafier in force, nor claim, take or insist
upon any benetit or advantage of or from any law-eiy or hereatter in foree providing for the
valuation or appraisement of the Property, or any part thereof, prior to any sule or sales thereol’
to be made pursuant lo ay provisions herein coained, or o any decree, judgment or order
of any court of competent junisdiction; or after such siale on sales claim or exercise any rights
uinder any statute now or heveafter in foree o redeem the properoso sold, or any part thereot,
or relating to the marshalling thereof, upon foreclosure sale or otlierenforcement hereol, 1o
the Tull extent permitted by law, Morgagor herehy expressly waisescany and all rvights of
redemption from sale under any order or deeree of foreclosure of this desigage, on its own
hehalf, on helutt of all persons claiming or having an interest (direet or indiseety by, through
or under Mortgagor and on behalt of cach and every person aequiring any inlerest in or title
lo the Propetty subsequent 1o the date hereol, it being the intent hereot” that any and- il such
right of redemption of  Mortgagor, and of all other persons, are and shall be deemed 1o be
hereby waived o the tall extent permiitted by applicuble faw, To the tull extent permitied by
faw, Mortgagor agrees that it will not, by involving or ulilizing any applicable luw or laws or
otherwise, hinder, delay or impede the exercise of any right, power or remedy herein or
ntherwise granted or delegated to Lender, but will sutter and permit the exercise of every such
tight, power and remedy us thougl no such law or laws have been or will have been made or
cnacted. To the full extent peemitted by Low, Mortgagor hereby agrees that no action Yor the
enfercement of the lien or any provision hereot shall be subjeet 1o any defense which would
not be good and valid inan action at law upon the Note,
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3. WAIVER OF JURY TRIAL. MORTGAGOR AND LENDER WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND  ANY  RIGHTS () UNDER  THIS MORTGAGE, THE  OTHER  LOAN
DOCUMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE Bii DELIVERED IN
CONNECTION HEREWITH OR THEREWITH; OR (i) ARISING FROM ANY BANKING
RELATIONSHEE EXISTING IN CONNECTION  WITH THIS MORTGAGE OR THE
OTHER LOAN DOCUMENTS, MORTGAGOR AND LENDER AGREE THAT ANY SUCT
ACTION OR PROCEEDING SHALL Bt TRIED BEFORE A COURT AND NOT BEFORE
A JURY.

3 CLand Trustee Bxeulpation.  This Morlgage is executed by American National

7

Bank and TruscCompany of Chicago, not nersenadly, but solely as Trustee in the exercise of

the power and ahority conterred upon and vested init as Trustee, No personal Tiabifity shail
be asserted or be enforocable against the Trustee because or in respeet of this Mortgage or its
making, tssue or transtercand all such lability, i any, is expressly waived by cach taker and
holoer hereof, exceept that/Toustee in its personal and individual capacity warrants that it as
trustes possesses Tull powerand outhority to execute this instrument.  Nothing herein shal)
modity ar discharge the persona_laoility assumed by the guarantors hereof, Each original and
suceessive holder of this Mortgage aceepts the express condition that no duty shall rest upon
the ‘Trustee o sequester the vents, issties snd profits arising from the Property, or the proceeds
arising from such Property’s sale or other diszasition. In the Event of Default, the sote remedy
of the holder, as far as Trustee is concerned, shall be foreclosure of the Mortgage, action
against any other security at any lime given to seeare the payment of the Seeured Indebtedness,
action to enforee the personal liability of othier nakéss on the Note or the guarantors of the
Note, or any other remudies as the holder in its sole’diseretion may elect,

i st 15 eacalid by tha utduigeied Land Trusba, it vgrsorally i solaly a8
Traat: i tha maattisd of th g il iy Cotdorisd upon Al v usiors i i s auch
Teustgn 1o gpringiy uedntbyxd and aotnf That Al of et wartalies oM,
O s Oirhdln Cod 1, Ui IRR O i Aptoatts s B tmady orbn pan ol e
Tewsons dtt Pk Tk b 30 il 05 4 ity @ 100 and ot paIRonaly Mg ven Al
Babesty of WUt 1 tegontakly i e atewt by of ST Wt any Nno by nseatiodt ¢!
e D e E Treskey el dueunt o ang waniaty, indemoly, represonyon,
Eoctia, UKLy 1 MGG of diy Treslod i g msinmpnt.
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IN WUTNESS WHERFOF, Mortgagor hax exeeuted this Mortgage.

Mortgagor's Address; American Nosional Ik and ‘Trust Company
of Chicago, not personally bt solely as
trustee, aloresaid

13 North LaSalle Street

{'-hicugn, Minos iy (ﬁlml»‘{(/ /(M{'M//d//

Dwi T ool 7
TURESTVRT PR rivesr Otficor

Nime:
Title:

0935836
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STATE OF ILLINOIS
) 8N,
COUNTY OF COOK

L ANNE M. MARCHERT . natary public in and lor said County, in
the State aloresuid, DO HEREBY CERTIY that DAVID 9 NOSENFELD
. ol AMERICAN NATIONAL BANK AND TRUST (()‘v‘ll’ANY OF
CHICAGO, us Trustee aturesaid, personaliy known to me to be the same person whose name
is subseribed 1o the foregoing instrument, appeared before me this day in person and
acktiowledead that he/she signed, sealed und delivered the said instrument, as Trustee and s
their free wad-voluntary act, for the uses and purposes therein set forth,

GIVEN uier my hand and seal, this _3___ duy of July, 1996,

"Of"f({;ijl ’H

ANNE M. MARCHE 1
NOTARY BUR: (; § m?‘p OF e B

Commmﬂ Ex B‘](}W“>‘98Jg

Notary Public

p 4 , ,
AN ‘,\AAA A, ? _&M’?&%ﬁﬂﬁv
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EXHIBIT "AY

Lepal Description

LOT 1IN LEMBERE'S ADDETION TO CHICAGO, A SUBDIVISION OF LOT o6

(EXCEPT THE NORTIH SO FEET OF THE EAST 100 FEET THEREOF AND EXCEPFT FHE

WENST 52 FEET OF THE NORTH o FEET THEREOEFY IN BLOCK 45 IN SHEFFIELD'S
ADDUTTION 1O CHICAGO, IN THE WEST 172 OF THE SOUTHWEST 174 OF SECTION
20 TOWNSHIP 40 NORTHL RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOR COUNTY, HLEINOIS

COMMONLY KNOWN AS: 2742 North Bosworth
Chicago, Minois {01

PERMANENT INDEX HUMBER: 14-29-300-037




UNOFFICIAL COPY




UNOEFICIAL COPY

Permitted Egeambrances

NONI:

&
o2,
L
oy
c’\
<
te
3




UNOFFICIAL COPY




UNOFFICIAL }

XU e

Lensey




UNOFFICIAL COPY




UNOFFICIAL

EXHIBIT "pe

Conplignice Exeemions

NONI

Lo035596
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EXHIBIT 1"

Disclosed_Mutgrindy

NONE

LIYIG636
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