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MORTGAGE

THIS MORTGAGE IS DATED JUNE 28, 1998, between Joseph A. Oeslerling <~d Lee A. Oesterling, his wife,
whosa address is 1735 Wesley, Evanston, I 80201 (referred to below as “Grantor"); and Comorica

Bank-}linoly ABA¥071922544, whose addreas is 8700 N. Waukegan Road, Morton Ciove, IL 60083 (referred &
to beiow as "Lender”),

GRANT OF MORTGAQE. For valuable consideration, Grantor mortgages, warrants, and seisys to Lender ali
of Grantor's right, litle, and Interest in and t0 the following describad real properly, together viti< all existing or
subsequently erected or attixed buildings, Improvements and fixtures: all easements, rights of way, and
appurienances: all water, water rights, watercoursas and ditch rights (invluding atock in utilities with ditch or
irigation rights); and all other rights, royaities, and profits relating to the raal praperty, including without limitation
all minerals, oil, gas, gecthermal and similar matlers, located In Cook County, State of liinola (the "Real
Property"):

LOT 2 IN BALABAN-CANTOR'S RESUBDIVISION OF LOTS 31 AND 32 IN BLOCK 2 IN LYON, GILBERT
AND WOODFQRD'S ADDITION TO EVANSTON, IN THE SE 1/4 OF THE NE 1/4 OF SECTIOR 13,

TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

The Real Proparly or s addreas ls commonly known ss 1736 Weslay, Evanston, IL 60201, The Real Property
wx identitication number is 10-13-225-025,

Grantor prosently assigns 1o Lender all of Grantor's right, title, and interest In and 1o all leases of tho Property and
all Rents from the Proparty. In addition, Grantor grants 1o Lender a Uniform Commercial Coda security iitarest in
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Hazardous Substances. Tne lerms "hazardous waste,” "hazardous substance,” “olsposal,” “release,” and
“threatened reiease,” as uszed in this Mortgage, shall have tha same meanings as sel forth in 1he
Comprehansive Environmental Reseonse. Compensation, and Liabliity Act of 1880, as amended, 42 U.S.C.
Section 9801, et seq. ("CERCLA"), the Suparfund Amendments and Hoauthorization Act of 1086, Pub. L. No.
46-499 ("GARA"), tha Hazardous Materials Transportation Act, 49 U.S,C. Section 1801, et 80q., the Resource
Conservation and Recovery Act, 48 U.5.C. Section 6601, et seqﬁ, or other applicable staia or Fedoral laws,
rutas, or reguiations adopled pursuant to any of the foregoing. The terms "nazardous waste" and "hazardous
substance” shall aiso include, without limitation, ?etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reprasenie and warrants 1o Lender that: (1) During the period of Grantor's ownership
of the Property, there has been no use, gondralion, manufacture, slorage, treatment, diaposal, release or
threatensd releass of anY hazardous waste or subsiance by any person on, waer, about or from the Propanty,
(b) Grantor has no knowledpe of, or reason 10 bellave that there has been, except aa previously discloscd {o
and acknowtedged gg Lender in wrlling, (R aRny uge, generation, manufacture, storaga, troatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prlor ownarg or occupants of the Properg of (IIQ any actual or threatened litigation or clalme of any kind
by any person relating to such matters; and (¢} .V.ceft as previously disclosed to and acknawladged b

Lender in wrill~g, (i) nelthar Granioi nor any tenant, contractor, agant of other authorizad user of tha Proparty
ghall use, generalz. manufagture, slors, treat, dispose of, or release any hazardous wasle or subslance on
undar, about or frem tha Property and (l) any such activity shall be conductod In cornPHance with all
applicable fedaral, #iata, and local laws, regulations and ordinances, including without Umitation shose laws,
regulations, and or¢inarices described above. Grantor authorizes l.ender and its agents !0 enter upon the
Properly 10 make sucn !nspactions and tests, at Grantor's expanse, as Lender may deem appropriate to
determine compliance oi e Property with this section of the Mlortgage. Any Inspections or 10818 made by
Lender shall be for Lender's purposes anly and shall not Sa construed to crette any responsibility or Habilty
on the part of Lender to Granz; or to any other parson. The represantations and warranties contalned herein
are based on_Granlor's due dil'gence in investigating the Property for hazardous waste and hazardous
substances. Grantor haraby (nivrigases and waives any future Claima against Lender for indemnity or
contrlbution in the event Gramtor becoros Wable for cleanup or other costs under any Buch laws, and (D)
agrecs In indemnity and hold harmloss ‘Lender against any and all claims, losses, iabliitles, damagss
Penaltnes, and expenans which Londor may diractly or Indirectly sustain or suffer resuiting from a breac of
his section af the Mortgage or as a coneceuence of any use, Penerallon. manufacturo, storage, disposal,
relonse or threatened rolvass occurring prior te Ciantor's awnership or interes! in tha Propert, w ather or not
the same was or should have been known ‘¢ Grantor, The provisions of this section of the Morgage
inciuding the obligation to Indemnlly, shell survive e payment of the Indebtedness and the satistaction and
recotiveyance of the llen of this Morigage ana shal! no. be affected by Lender's acquisition of any Interast In
the Property, whether by toreclosura Or ctherwise.

Nulsance, Waslo, Grantor shall not cause, canduct or permilt dny nuisance nor commit, permit, or sulfer any
stripping of or wagte on or 10 the Property or any porlion i Yhe Property. Without limiting the geperality of tho
taregoing, Grantor will not remaove, or 8ram t0 any other zaror the right 10 remove, any limber, minerals
{including oil and gas), soll, graval or rock products without the pior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As & candition to the ramoval of any [mprovemaits, Lendar ma

require  Grantor 10 make arrangements salisfactory to Lender ‘o-replacéd such Improvemants wil

Improvemants of at least equal value.

Lender's Right to Entar. Lendaer and ils agents and representatives may e:"s upon the Real Pro. %ny at al
reasonable Bimes 10 atlend 10 Londer's intarests and 10 ingpect tho Propeny. for purposes of Grantor's
compliance with the tarms and conditions of this Mortgage.

Comnpliance with Governmenial Requirements. Grantor shall promptly comply wit'i all laws, ordinances, and
requiations, now ¢: haraattar in affact, of all governmantal authorities applicable to the-ure o occupancy of the
Property. Grantor may conlast in good falth any such law, ordinance, or regulation and wihhold compllance
during any p.cceeding, including apprepriate nppeals, so long as Grantor has notifled Lenusr in writing prior 10
tIom(P 80 and 80 lon& as, in Lender's sole opinion, Lender's Interests in the Properlr ars ot Jeopardized.
Lander may requirg drartor to post adequato aecurhy or & suraly bond, reasonably satisfaciory to Lender, 10
protect Lender's intorest,

Duty 1o Protect. Grantor agrees naither to abandon nor leave unattanded the Properly. Grantor shall do all
other acts, in addltion to those acis set forth above in this gection, which fram the character and uee of the
Proparty ara rgasonably nacassary (o protect and preserve the Proporty.

NUE ON SALE - CONSENT BY LENDER. Lencer may, at its option, declare immadiately due and payable afi
sums secured by this Morigags upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transler” means the conveyance of Roal
Propanty or any right, title or Interest therein; whethe: legal, beneficial or equitablo; whather volumary or
involuntary; whether by outright sale, deed, instaliment sale contrect, tand coniract, contract tor deed, ieasehold
interest with a term greater than thrae {3) yoars, lgase-option contract, or by sale, assignment, or transier of any
benalicial interest in or to any land trust holding tille to the Real Property, or by any other method of conveyance
of Real Propony intarest. 1t any Grantor is & corporation, partnership or limlied llability company, transfer algo
includes any change in ownershlp of more than twenty-five percent (25%) of the voting stock, partnership Interesls
or limited liability company interests, aa the case may be, of Grantor. However, this option shall not bo exerclsed
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repayment by Grantor. All such expenses, al Lender’s option, will {a) be payable on demand, (b) be added to the
balance of the Note and be apportioned amony and be payable with any instaliment paymerits to become due
during elther ?} the term of an‘y applicable insurance policy or (il) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and Fa able al the Note's maturity. 1his Mortgage alao will sacure
payment of thege amounts. The rights Provicied for in this paragrapn ehall ba In addition to any othur rlghts or any
remedies 10 which Lender may be entitied on account of the delault. Any such action b¥1 ander shall not Le
construed &S curing the default so as to bar Lender from any remedy that it atherwise would have had.

gAr?RANTY.‘ DEFENSE CF TITLE. The fallowing provisiung relating to ownarship of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Propanty in fee
simple, trea and clear of all Hons and encumbrances other than those set fonh in the Real Property description
or in the Exisling indebiedness saction belcw or in any title insurance policy, title raport, or linal titie opinion
Issued In favor of, and accepted by, Lender In conpnection with this Mortgage, and (b) Grantor has the tull
right, power, and authorlty 1o axecute and deliver thig Mortgage to Landaer.

Defense of Tde  Subject to the exception in the paraﬂraph above, Graitor warrants and will forever dafend
the title 10 the r’rnpert?r agains! the fawful claims of all peraons, In the event any action or procesding I8
commenced that fuastions Grantor's titie or the interest of Lender under this Monqa?e' Grantor shalt defend
the action at Grawzr'2 expense. Grantor may be the nominai Puny in such procecdlng, but Lender apa!l be
entitled 1o participeta i the proceeding and o be reprasented in the proceading by counsel ol Lender's own
choice, and Grantor whi agliver, or cause to be deiivered, to Lendar such instrumems as Lender may request
from tima to time to pennlt'sezh participation.

Compliance With Laws. Crinior warrants that the Praperty and Grantor's use of the Proparty compligs with
alt existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. Tho wiwowing provisions concerning existing Indebtedness (ihe "Existing
Indebtednass”) are a pan of this Monguge.

Exiating Lien. The lien of this Mortgade securing the indebtedness may be secondary and Infertor to the lien
socunngrgaymam o! an existing obligatior. 10 Cenlurlon Financial described as: Mongu o loan dated June 28,
1996. A exisling oLligation has a curvani orincipal balance of approximately $289,100.00 and 8 in the
original principal amount of $28%.100.00. "Cipalor axprossly covenants and agrees to pay, of 8eg 1o the

ayment of, the Existing Indebtednass and o pravent any defaull on such indebtadness, any delaull under the
,nglrg:ggnts gvidencing such indebteiness, or -any defaull under any Sccurity documente for such
indebtadnass.

Default. It tha payment of amir inslaliment of principal ‘orany intaragt on the Existing [ndebtedness is not made
within the time required Dy the note evidancing such anabledness, or ahould a default occur ungder the
instrument securing such indabledness and not be curea during any applicable grace period thereln, thern, at
the option of Lender, the Indebtedness securad by this Mongeze shail become immediataly due and payable,
and this Mortgage shall be in default,

No Modification. Grantor shall not enler into any agreement with the naider of any mortgage, deed of trust, or
other sacurity agrearnent which has priority over this Mon aee ty; waich 'hat agreament I8 modified, amended
extended, or renewed without the pric written consent ol Lender, Gipsior shall neither request nor accepi
any luture advances under any such security agraement without the prior wristen consent of Lender.

CONDEMNATION. The following provisions relating to condamnation of the Propciiy.are a pan of this Mortgage.

Apgllcatlon of Net Proceeds. !t all cr any part of the Propenty is condemned by eminent domain proceadings
of by any Proceedlng or nurchase n lieu of condamnation, Lender may at its wiectizn require that all or any
artion of the net ?roceeds of the awasd be applled 1o the Indebladnass or the rapal” or restoration of the
roperty.  The net proceeds of the award shall mean the award after payment-o( & reasonable costs,
exponses, and attornavs’ faes Incurred by Lender in connaction with the condemnation:

Proceedings. !f any proceeding in condemnation I8 filed, Grantor shall promptly notify Lendcr In writing, and
Grantor shall promptly take such sleps as may be necessary 10 defend the action and oltoln the award,
Grantor may be tha riominal anY in such proceeding, but Lender shall be entitiag to participate In the
proceading and 10 be represeniad In the proceeding by counsel of its own cholce, and Grantor will deliver or
cause to be delivered to Lender such Instruments as may be requested by it fram time to time 10 permit such

participation,
FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisiony

IMPOSITION OF TAXES
rolating ta governmental {axes, fees and charges ure A part of this Mortgage:

Current Taxes, Feer and Chnrq?s. Upon request by Lender, Grantor shall axecule such documents In
aodition to this Monaage and titke whatever other action 18 requested by Lender to perlect and continue
Lender's lien on the Heal Property. Grantor shall roimburse Lender for all taxes, as describad below, to?oerzh;rl

with all expenses incurred In recording, perfecting or continuing thie Morigage. including without limital
taxes, feas, dacumentary stamps, and other charges for recording or ragistering this Morigage.

Taxea. The !ollowlnP shall constitute taxes to which this sectlon applies: (a) a specific tax upon this type of

. {b) & specilic tax on Grantor
tednesy sacured by this type of
ape chargeable against the Lander oi the holdar of the Note; and %})
ic tax on afl or any portior: of the Indebledness or on payments of principal and interest made Dy

Mont aaa or upon all oy aarg part of the Indebledness sacured By this Mon a%a'
which Grantor g authorized or re(}uired to deduct from payments on the Inde
Mortgaﬁe; (c) & tax on this type of Mor

a Spec

Gramor.

Subsequent Taxes. It any tax to which this section applies 8 enacted subsequent to the date of this
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part of Grants:'s property, any assigniment for the benefit of traditors, any type of creditor workout, or the
commancament of any procaecing under any bankruptcy or insulvency laws Dy or against Grantar.

Foraclosure, Forfciture, ete. Commencemen) of foreclosure or forfeiture proceedinga, whethar by judicial
procaeding. self-help, rapossession or any other method, by any creditor of Grantor or by any governmental
aPency against any of the Propaity. Howaver, this subsection shall not a?p% in the avent ot a good faith
dispute by Grantor as to the validify or reasonablaness of the claim which I8 (he basis of the foreclosure or
lorefeiture proceeding, provided that Grantor gives Lender written notice of such clalm and furnishes reservas
or a surety band for the claim satisfactory 10 Lender.

Breach of Othar Agresment. Any breach by Grantor under the terms of any other agreament between
Grantor and Lender that ls not remedied within any grace pariod provided therein, including without limitatiop
;af;y agreement concerning any indebtedness or other cbligation of Grantor to Lendar. whether exisling now or
ater.

Existing Indebledness. A dofault shall occur under any Exiating Indebtediiess or under any Instrument on the
Properly sacuring any Existing indebtedness, or commencament of any sult or oiher action to foreclose any
existing lien o0 e Property.

Eventa Atfecting Zuarantor, Anr 6! tho preceding events occurs with respect o any Guarantor of any of the
indebtedness or any, Guarantor dies or hacomes incompetenl, or revakes or disputes the validity of, or liabiiity
under, any Guarant; o the Indablednaess.

RIGHTS AND REMEDIES O DEFAULT. Upon the occurrence of any Event of Defaull and at any time theraafter,
Lendar, at its option, may exurc'ae any one or more of ine following rigns and remedies, in addition to any other
righis or remadies provided by

Accelerate indebtedness. Lendcr shall have the right at its option without notice to Grantor to declare the
f:gé.‘rﬁ elgtzebtgdness Immediately dur-and payable, including any prepaymant penalty which Gramor would be
u 0 pay.

UCC Remedies. With respect to all ¢r any part of the Personal Property, Lender shall have all the rights and
remadies of a secured parly under the Uracrm Commarctat Code.

Collect Renta. Lender shall have the rigit, w'thout notice to Grantar, to take possession of the Proparty and
collect the Ronts, Includlnq amounts past Gi’4_and unpald, and apply the not pioceeds, over and above
Lender's costs, against tho Indebtednuess. In funherance of this rIPht. Lender may require any tenant o other
user of the Property to make payments of rent or usy fees directly 10 Lander. (f the Rents ‘are collected by
Lendar, then Grantor Irrevocabir designates Lerdar.as Granior's attorney-in-fact to endorse Instruments
received in payment thereof in the name of Grantcc £nd to negotiate the same and collect the proceeds.

= FNITRLTIY

Payments by tenante or other users to Lender in resporsp to Lender's demand shall satlair the obligations for
8

which the payments are made, whether or not any prepsr grounds for the demand ex
exarcige its rights under this subparagraph either In person, v agent, or through a receiver.

Mortgagee in Possesslon. Laender shall have the right to be rizced as mongagee in possession or 10 have &
raceiver appointed to lake possession of all or any part of tha Propay, with the power 10 protact and preserve
the Property, to operate the Propert precedlng foreciosura or salg, &and-1o collact the Rents from the Property
and apply the proceeds, over and above the cost of the recaiveislo, a%alnst the Indebledness. The
mortgagee In Poasesaion or recgivar may serve without bond If permidad by law. Lender's right to the
apcswomtment al & receiver shall exiat whether or nol the apparent value of the Proparty exceeds the
I e.bmdnesa by a suhstanhal amount. Employment by Lender shall not disquérify & person from serving as a
recelver.

Judicial Forecloaure. Lender may obtain a judiclal decree foreclosing Grantor's inecest in 8l or any part of
the Property,

Deficiency Judgmemt. |l parmitted by appiicahble !aw, Lender may oblain a judginzat “for any deficiency
remaining in tha Indebtedness due to Lendar atier applicatlon of all amounig raceived irom-\he oxercise of the
rights provided in this section.

Other Remadles. Lender shuil have al! other rights and ;amedias provided in this Mortguge or the Note or
avallable at law or In aquity,

Sale of the Properfy. To tha oxtent permitted by applicable law, Grantor hereb;i waives any and all right to
have the property marshalled. In expreising its rights and remedias, Lendar shall be frea to self &l or any pan
of the Properly together or separately, in one sale or by separate saies. Lender shall be entitled 1o bid at any
public sale cn ail or any portion of the Proparty.

Notice of Sale. Lentler shak give Grantor reasonabie notice of the time and place of any public sale of the
Personal Properly or of the time afier which anr private sale or other intended disposition of the Personal
Proparty 13 to be made. Reasonabla notice shall mean notice given at laast ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remediea. A walver by anf\; party o a breach of a provision of this Mortgage shall not
constiiute a waiver of or prejudice the nany's rights otherwise to demand strict comPﬁ.ince with that provialon
or agJ other provision. Election by Lender to pursue any remedy shali not exclude pursult of any nther
remady, and an election to make expendiures or take action to perform an obligation of Grantor uncer this
Mortgago atter fallure ot Grantor to perform shall not aftect Lender's right to declare a default and exarclee its
remedies under this Mortgage.

Expenses. if Lender instilutes any suil or action to enlorce any of the tarms of this Montgage, Lender shall ba
enlitled to recover such sum as the court may adjudge reasonabla. Whether or not any court action is

ted. Lender may
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and trust accounts. Granlor authorlzas Lender, ‘0 the extent permlued by applicable Iaw 10 charge or setot! all
sums owing on this Note against any and all such accounts, whether matured or unmatur

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENY

sareor {0 e )

: | ) o8
COUNTY OF __ (o ¢t )

On this day befcre me, the undersigned Notary *uulic, personally appeared Joseph A. Qesterling and Lee A.
Oeateriling, to ma krtown to be the individials describea in and who executed the Mortgage, and acknowladged
that they signed the Mortgage as thelr free ang voiuntery act and deed, for the uses and purposes therain
menticnad.

Given under my hand and omclal soal thi _day ¢! Q{l AL ) 19?().

Ruld.(.g at ¢t

or T C O] :
Notary Public In and ior the bt to of I_( U vod - - CLINT JODY \A ﬂf:‘ J%
AOFAR Ay WUBIG e p TE OF ILLAL:

v \ (”
My commission expires J[ 2 { q 7 MY “mmﬁnt PIRES /3!
P VN
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