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MCL1GAGE AND ASSIGINMENT OF LEASES AND
RFVTS AND SECURITY AGREEMENT

This Mortgage and Assigament of Lenses and Rents and Seawrity Agreement (this
"Morstgage”) is made the 23rd day of'iuly, 1996, between LaSalle National Trust, N.A,, formeriy
known as LaSalle National Bank, not incividually, but as Trustee under a Trust Agreement dated
April 1, 1979 and known as Trust No. 100370 7ail TaSalle National Trust, N.A., formedy known as
LaSaile National Bank, not individually, but as Truizze under Trust Agreement dated July 1, 1983 and
known as Trust No. 106648 (hereinafter referred to collectively as the "Trust” or "Mettgagor™ herein),
whose address is set forth below and CIB Bank ("Morgag.e™), whose address is set forth below as
{"Mortgagee™).

Ariicle 1

DEFINTTIONS

‘
»

1.1 Definitions

crng
-t

As used heretn, the following terms shall have the following meanings:

(a)  Assignment: The zssignment, coniained in Article 3 of this Mortgage, from Morngagor
| to Morigagee, of all of Mortgagor's nght, title and interest in and to the Leases and the Rents.

) $30 YA E

(b) Awards: All awards and payments made or hereafter 10 be made by any municipal,
township, county, state, Federal or other governmental agencies, authoritizs or boards or any other
entity having the power of eminent domain to Mortgagor, including, but not limited to, any awards and
payments for any taking of all or & portion of the Mortgaged Property, as a result of, or by agreement
in anticipation of, the exercise cf the right of condsmnation or eminent domain, or for any change or
changes of grade of streets affecting the Mortgaged Property.
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(c)  Beneficiars: The holders of the beneficial interests under each Trust ("beneficial
inierest™).

(d)  Buiding or Buildings: All buildings, improvements, alterations or appurtenances now,
or ai any time hereafter, constructed or located upon the Land or any part thereof.

(¢)  Defaulted Interest Rate: The lesser of (i) the interest rate of The Applicable Interest
Rate, as defined in the Mortgage Note secured by this Mortgage, pius four and one-half percent
(4.5%) per anmum, or (if) the highest contract rate allowed by law.

(£  Event(s) of Defanit: The happenings and occurrences described in Article 5 of this
Mortgsge

(8) Foawes: Al fixtures, systems, or Building equipment located upon or within the Land
or Buildings o7 auw ur hereafter attached to, or installed in, or used in connection with, any of the
Land or Buildings whe*iig~or not permanently affixed to the Mortgaged Property.

(h) Guarantors: Thomas M. Graham and Homn Chen as to the entire Indebtedness and
Obligations hereunder and Ann Fean Chen pursuant to the Limited Guaranty, as hereinafter defined.

) Guaranty; The guaraity, or collectively the guaranties, of even date executed by
Guarantor guaranteeing the Indebtedness ard (ne Obligations under this Mortgage, the Note, the Loan
Agrezment and ali of the other Loan Documeits..

()] Hazardous Materials. Any flammible explosives, radioactive materials, oil or
petroleum or chemical liquids or solids, liquid or gustous products or hazardous wastes, toxic
substances and similar substances and materials, includiig i substances and materials defined as
hazardous or toxc wastes, substances or materials under any applicable rule, regulation, ordinance or
iaw.

(k}  Impositions: All (i) real estate and personal property faxes and other taxes and
assessments, water and sewer rates and charges, and all other governmental chrrges and any interest or
costs or penaities with respect thereto, and charges for any easement or agrecinent maintained for the
benefit of the Mortgaged Property which at any time prior to or after the execution «f the other Loan
Documents may be assessed, levied, or imposed upon the Mortgaged Property or tlie zent er inccme
received therefrom or any use or occupancy thereof, and (i} other taxes, assessmieats, fees and
govemmental charges levied, imposed or assessed upon or against Mortgagor or any of its properties.

-
]

Nt

o

M Indebtedness: The principal of and interest on and all other amounts, payments and H'}
premiums dize under the Mongage Note, and all other indebtedness of Mortgagor or any Beneficiary <
to Mortgagee under and/or secured by this Mortgage and by any of the other Loan Documents, or any ;;
amendments, modifications, renewals and extensions of any of the foregoing. Lo
pb

(m) Land: The real estate described in Exhibit A attached hereto and commonly known as
410-418 S. Michigan and 421 S. Wabash, Chizago, [ilinois.

2-
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(nb  Leases: Any and all leases, subleases, licenses, concessions or grants of other
possessorv interests now or hereafter in force, oral or written, covering or affecting the Mortgaged
Property, or any part thereof, together with all rights, powers, privileges, options and other benefits of
Mortgagor thereunder.

{0}  Limited Guaranty: The limited guaranty agreement executed by Anne J. Chen in favor
of the Mortgagee, (the "Limited Guaranty").

(p)  Loan Agreement: The Loan Agreement by and between Mortgagor, Beneficiary and
Mortgagee dated of even date herewith.

(7). Mortgaged Property: The Land, the Buildings, the Fixtures, the Leases and the Rents
together with.

0 all rights, privileges, permits, licenses, tenements, hereditaments, rights-of-way,
easements, appendages and appustenances of the Buildings belonging or in any way
appertaining therec-and all right, title and interest of Mortgagor it and to any streets, ways,
alleys, strips or gores ot a4 adjoining the Land or any part thereof]

(i)  all the estate, right, title, interest, claim or demand whatsoever of Mortgagor,
either at law or in equity, in and..o the Land, the Buildings, the Fixtures, the Leases and the
Rents; and

(ify  alf the estate, right, title, interest, claim or demand whatscever of Mortgagor,
either at law or in equity, in and to the Awarde; o7 payments with respect to casialties.

(0  Mongasee: CIB Bank, and its successors and assigns, and the holders, fom time to
time, of the Note.

(s} Mortgaeee's Address: 101 N. Wolf Road, Hillside, Durcw 601562,

(t}  Mortgager: The person named 2s such in the preamble of ihis Mortgage, and his or its
respective heirs, administrators, executors, siccessors and assigns and their successorz in interest in and
to the Mortgaged Property.

(u)  Morgagors Address: 135 South LaSalle Street, Chicago, linois 60603.

)  Note: The Mortgage Note dated of even date with this Mortgage made by Mortgagor
and the Beneficiary to the order of Mortgages, in the principal amount of FIVE MILLION THREE
HUNDRED THOUSAND AND NO/100 DOLLARS ($5,300,000).

(w)  Obligations: Any and all of the covenants, promises and other obligations (other than
the Indebtedness) made or owing by Mortgagor and others to or due to Mortgagee under and/or as set
forth in the Note and/or the Loan Documents, and any and all exiensions, renewals, modifications and
amendments of any of the foregoing.

6279-1
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(x)  Other Loan Documents: The Loan Agreement, the Mertgage Note, the Guaranty, the
Security Agreement and any and all other documents executed by the Mortgagor, or othefs, including,
but not limited to any guarantors, now or hereafter securing the payment of the Indebtedness or the
observance or performance of the Obligations.

(y)  Permitted Encumbrances: The encumbrances described, with particularity, in Exhibit C
attached hereto,

(20  Personalty: All furniture, furnishings, equipment, machinery, trade fixtures and all
other personal property (other than the Fixtures) owned by Morntgagor now or hereafter located in,
upon or sbort the Land, the Building, together with all accessions, replacements and substitutions
thereto or thesefor and the proceeds and products thereof.

(aa)  Rerg) All of the rents, revenues, income, profits, deposits, tenders and other benefits
payable under the Ledses and/or arising from the use and enjoyment of all or any porion of the
Morigaged Property.

(%)  Security Agreerent:. The Security Agreement, contained in this Mortgage, wherein
and whereby Morngager grants a sezuriy interest in the Fixtures to Mortgagee.

Article 2

CRANT
2.1 Grant. To secure the payment of the ladeltedness and the performance and discharge
of the Obligations, Mortgagor by these presents hereby ‘prants, bargains, sells, assigns, morigages,
conveys and warrants unto Mortgagee the Montgaged Propurty, sibject, however, to the Permitted
Encumbrances. to have and to hold the Mortgaged Property (nto Mortgagee, its successors and
assigns forever,

2.2 Condition of Grant. Provided always, that if Morigagor promz2tly shall pay the entire
Indebtedness as and when the same shall become due and payable and shall observe, perform and
discharge the Obligations, then the other Loan Documents and the estate and rizhts bereby granted
shall cease, terminate and become void, and shall be released by Mortgagee, ai the cost <o expense of
Mortgagor, and, in case of failure of the Mortgagee to so release this Mortgage, all clzims toi statutory
penalties are hert:by waived.

2.3 Dsuctrine of Meraer. Upon the foreclosure of this Mortgage, no assigned Lease shall
be destroyed or terminated by application of the doctrine of merger or as a matter of law unless
Mortgagee or any purchaser at such foreclosure sale so elects. Ne act by or on behalf of Mortgagee or
any such purchaser shall constitute a termination of any assigned Lease unless Morigagee or such
purchaser gives written natice thereof to the applicable tenant or subtenant.
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Article 3

SECURITY INTEREST AND ASSIGNMENT OF LEASES AND RENTS

3.1 Security Agreement. This Mortgage shail be construed as 2 mortgage of a fee simple
interest in real property and it shall also constitute a "Security Agreemert” within the meaning of, and
shall creste a security imerest under, the Uniform Commercial Code as adopted in the state in which
the Morigaged Property is iocated (the "UCC"), in the Fixtures.

32 Security Interest. Mortgagor hereby grants to Mortgages a security interest under the
UCC in tha Fixtures and Mongagee shall have all rights with respect thereto afforded to it by the UCC,
in addition *o. but not in limitation of, the other rights afforded to Morigagee by the other Loan

-~ Documents.

33  Finauciai, Statements. Mortgagor agrees to and shall execute and deliver to
Mornigagee, in form sausfaczory to Morigagee, such "Financing Statements”, if any, and such further
assurances as Mortgagee may, from time to time, consider reasonably necessary to create, perfect and
preserve Morigagee's liens upori the Fixtures, and Mortgagee, at the expense of Morgagor, may or
shall cause such statements and assurasces to be recorded and re-recorded, filed and re-filed, at such
times and places as may be required ot permitted by law to s create, perfect and preserve such liens.

4 34 jonment_of Leases and Rents. In order to further secure payment of the
Indebtedness and the obiervance, performance ana discharge of the Obligations, Morigagor hereby
absolutely and irrevocably assigns and transfers to Mo:tnagee, all of Mortgagor's right, title and interest
in and to the Leases and the Rents, subject only to tis Pormitted Encumbrances. Mortgagor hereby
appoints Mortgagee its true and lawful attomey-in-fact, vt the right, at Morigagee's option at any
time, to demand, receive and enforce payment, to give receizis, releases and satisfactions, and 10 sue,
either in Mortgagor's or Morigagee's name, for all Rents. Notvithsianding the foregoing assignment
of Leases and Rents, 5o long as no Event of Default has occurred weich remains uncured, Mortgagor
shall have a Ecense (such license to be deemed revoked upon Rents, rrovided that the exastence or
exercise of such right of Mortgagor shall not operate to subordinate this assignment to any subsequent
assignment, in whole or in part, by Mortgagor, and any subsequent assignmex. by Mortgagor shall be

esbjest to the rights of the Mortgagee hereunder. This Assignment shall not be deered or construed
to constitute Mcitgagee as a mortgagee in possession nor obligate Mortgagee to take 7.V action or to

incur expenses or perform or discharge any obligation, duty or liability. Exercise of ain rights under
this Section 3.4 and the application of the Rents to the Indebtedrness or the Obligations shall ! cure or
waive any Event of Default.

.ﬁ
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{ovenants

Until the entire Indebtedness shall have been paid in full, Morigagor hereby covenants and
agrees as follows:

4.1 Compliance with Laws. Mortgagor will promptly and faithfuily comply with, conform
to and cbev all present and future laws, ordinances, rules, regulations and requirements of every duly
constituted “grvemmental authority or agency and of every Board of Fire Underwriters having
jurisdiction, o7 similar body exercising similar functions, which may be appiicable to it or to the
Mortgaged Properiy, or any part thereof, or to the use or manner of use, occupancy, possession,
operation, maintenan<e, diteration, repair or reconstruction of the Mortgaged Property, or any part
thereof, whether or not «uch law, ordinance, rule, order, regulation or requirement shall necessitate
structural changes or improvamenrs or interfere with the use or enjoyment of the Mortgaged Property.

42  Payment of Impostions. Mortgagor will duly pay and discharge, or cause to be paid
and discharged, the Impositions, such Irarositions or instaifments thereof to be paid prior to the day
. before any fine, penalty, interest or cost w2y be added thereto or imposed by law for the non-payment
therecf) provided, however, that if, by law, avy Imposition may be paid in installments, Mortgagor may
pay the same in such instaliments.

43  Repair. Mongagor will keer the Morigaged Property in good order and condition and
makz all necessary or appropriate repairs, replacements’ i} renewals thereof and will use its best
effons tc prevent any act or thing which might impair the value or usefilness of the Mortgaged
Property, and Mortgagor will obtain the written consent of Moitaagee prior to (1) making any
alterations or additions to the Mortgaged Property or (if) removing arry of the Buildings or Fixtures.

4.4 Insurance. Mortgagor will maintain insurance upon the Mortzagsd Property against loss
by fire and such other hazards, casualties and contingencies as are normally-and usually covered by
extended coverage policies in effect in the locality where the Mortgaged Pruperty is situated and such
other risks as may be specified by Mortgagee, from time to time, in amounts s with insurers
acceptable to Mortgagee but not less than the lesser of (a) the amount of the Indebtedness, or (b) one
hundred and ten percent (110%) of the replacement value of the Buildings, Fixtures and ersonalty.
Mortgagor shall cause each insurance policy issued in connection therewith to provide (and the surer
issuing such policy to certify to Mortgagee) that (i) loss payments will be payable to Mortgagee as its
interests may appear, such payments to be applied to the restoration, repair or replacement of the
Mongaged Property; provided, however, that if an Event of Default has occurred and is continuing or
. an event has occurred 2nd is continuing which with the passage of time or the giving of notice would
constitute an Event of Default, then such payments shall be applied to the payment of the Indebtedness;
(i) the interest of Mortgagee shall be insured regardless of any breach or violation by Morigagor of any
warramties, declarations or conditions in such policy; (i) if any such insurance policy be subject to
cancellation or be endorsed or sought to be endorsed to effect a change in caverage for any reason

. 6-
06279-1




o

) PR S LI—" |

UNOFFICIAL COPY B




I

whatsoever, such insurer will promptly rotify Mortgagee and such cancelfation or change shall not be
effective as to Mongagee until thirty (30) days after receipt by Mortgagee of such notice; ard (iv)
Mortgages may, but shall not be obligated to, make premium payments to prevent such cancellation,
and that such payments shall be accepied by the insurer. For purposes of this Section, replacement
vailire of the Buildings, Fixtures and Personalty shall be equal to the cost of replacing the Buildings,
Fixtures and Personalty, exclusive of the cost of excavation, foundations and footings befow the lowest
basement floor and shall be determined from time to time during the terms of the Note (but no more
frequently than once in any twelve 12 calendar months) at the written request of Mortgagee by an
enginecr, appraiser, architect or contractor designated by Mortgagee, approved in writing by
Mortgagor; and paid by Mortgagor. In addition, Mortgagor shall furnish to Mortgagee duplicate
executed copies of each such policy at the time of execution hereof, and copies of each renewal policy
not less than 2y (30) days prior to the expiration of the original policy or the preceding renewal
policy (as the c2:¢ may be), together with receipts or cther evidence that the premiums thereoa have
been paid; and furnish 1o Mortgagee on or before fifteen (15) days after the close of each fiscal year of
Mortgagar 2 statemeitt o1 Mortgagor of the amounts of insurance maintained in compliance with this
Subsection, of the risks svered by such insurance and of the insurance company or companies which
carry such mnsurance.

45  Dicbursement of Inmuirance or Eminent Domain Proceeds.

(a)  Before commenciiy to repair, restore or rebuild following damage to, or
destruction of, all or a pertion of the Mriigaged Property, whether by fire or other casualty or
by a taking under the power of eminent demain, Mortgzgor shall obtain ffom Mortgagee its
spproval of all site and building plans and speciications zertaining to such repair, restoration or
rebuilding, which approval will not unsreasonaiiy be withheld.

(b}  Prior to each pryment or application -of any insurance procesds or a -
condemnation or eminent domain award to the repair or resteration of the improvements upon
the Mortgaged Property to the extent permitted herein {whicii nayment or application may be
made, a; Mortgagee's option, through an escrow, the terms’ard conditions of which are
satisfactory to Mortgages and the cost of which is to be bome by Mortgagor), Mortgagee shail
be entitled to be satisfied as to the following:

)] An Event of Defanlt has not occurred;

(i)  Either (A) such improvements have been fully restored, or (B) the
expenditure of money as may be recefved from such insurance procesds or
condemnation award will be sufficient to repair, restore or rebuild the Mortgaged
Property, free and clear of all liens, claims and encumbrances, except the lien of this
Mortgage and the Permitted Exceptions, or, in the event such insurance proceeds or
condemnation award shall be insufficient to repair, restore and rebuild the Mortgaged
Property, Mortgagor has deposited with Mortgagee such amount of money which,
together with the insurance proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the Monigaged Property; and
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(i)  Prior to each disbursement of any such proceeds held by Mortgagee in
accordance with the terms of this Paragraph 4.5 for the cost of any repair, restoration
or rebullding, Mortgagee shall be furnished wath a statement of an architect selected by
Mortgagee (the cost of which shall be borne by Mortgagor), certifying the extent of the
repair and restoration completed to the date thereof, and that such repairs, restoration,
and repuilding have been performed to date in conformity with the plans and
specifications approved by Mortgagee and with all statutes, regulations or ordinances
{(including building and zoning ordinances) affecting the Morigaged Property; and
Mortgagee shall be furnished vath appropriate evidence of payment for labor or
materials fiymished to the Mortgaged Preperty, and total or partial lien waivers
substantiating such payments.

{(cj_~_Prior to the pavment or application of insurance proceeds or a condemnation
award to the.icpalr, restoration or rebuilding of the improvements upon the Morngaged
Property to the cxrint permitted herein, there shall have been delivered to Mortgagee the
following:

0 A wzuven of subrogation from any insurer with respect to Mortgagor or
the then owner or other uisured under the policy of insurance in question,

()  Such plans aii specifications, such payment and performance bonds
and such insurance, in such amcunts, issued by such company or companies and in
such forms and substances, as are recaud by Mortgagee.

(d) Inthe event Mortgagor shall faif tG restore, repair or rebuild the improvements
upcn the Mortgaged Property within a time deersed satisfactory by Mortgagee, then
Mortgagee, at its option, may commence and perform all ‘necessary acts to restore, repair or
rebuild the said improvements for or on behalf of Mortgagor. /in the event insurance proceeds
or condemration award shall exceed the amount necessary to corpiste the repair, resioration
or rebuilding ot the Linprovements upon the Mortgaged Property, sicivexcess shall be applied
on account of the unpaid principal balance of the Loan irespective of v liether such balance is
then due and payable.

() In the evemt Mortgagor commences the repair or rebuildioy of any
improvements located on the Mortgaged Property, but fails to comply with the Conditions
precedent to the payment or application of insurance proceeds or a condemnation or eminent
domain award set forth in this Paragraph 4.5 or Mortgagor shall fail to restore, repair or rebuild
the improvements upon the Mortgaged Property within a time deemed satisfactory by
Mortgagee, and if Montgagee does not restore, repair or rebuild the said improvements as
provided in subparagraph (d) above, then such failure shall constitute an Event of Defauit.

{A
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46  Performance of Leases and Other Agreements. Mortgagor will duly and purctually
perform all covenants and agreements expressed as binding upon it under the Lease or Leases and
other agreements to which it is a party with respect to the Mongaged Property or any part thereof, and
will use its best efforts to enforce or secure the performance of each and every obligation and
undertaking of the respective lessees under the Lease, and will appear and defend, at its cost and
expense, any action or procesding arising under or in any manner connected with the Lease or the
cbligations and undertakings of the lessor thereunder. Mongagor will immediately notify Mortgagee in
writing of any notice of defauit received by Mortgagor from the Lessee thereunder.

4.7 Inspection. Mortgagor will permit Morigagee, at all reasonable times, to inspect the
Mortgaged Property. Mortgagee shall have the right to ente onto the Mongaged Property, at all
times, upor: rzasonable notice, to inspect the Mortgaged Property for the existence of Hazardous
Materials on the Midrtgaged Property and to determine the compliance of the Mortgaged Property and
its use with any lzw, rule or regulation relating to industrial hygiene or environmental conditions,
including soil and grourd water conditions and the compliance of the Mortgagor and the Mortgaged
Property with the conditiéas and covenants set forth herein with respect to Hazardous Materials.

48  Hold Harmless.” Moiizagor will employ legal counsel acceptable to the Mortgagee and
who is not also representing the Miartgagee in any other matter, and will defend and hold Mortgagee
harmless from any action, proceeding or siaim affecting the Mortgaged Property, or the validity of the
Note or the other Loan Docuraents. Morngor shall appear in and defend {or pay the reasonzble
expenses of Mortgagee to defend, if Mortgagor <iects to allow Mortgagee to handle such defense) any
action or proceeding purporting to affect the secarity-of this Mortgage and/or the rights andfor powers
of Mortgagee hereunder, and Mortgagor shall pay ali Costs and expenses (including costs of evidence
of title and attorneys’ fees) in any action or proceeding in which Mortgagee inay so appear and/or any
suit brought by Moertgagee to foreclose this Mortgage, 10 ‘nforce any obligations secured by this
Mortgage, and/or to prevent the breach hereof. Mortgagor's obigations under this Section 4.8 shall
survive payment of the Indebredness.

49  Booksand Records. Mortgagor will maintain full and coniplete books of account and
other records reflecting the results of its operations (in conjunction with its ol'ier operations as well as
its operations of the Mortgaged Property), in accordance with generaliy sccepted sccounting
principles, and farnish or cause to be fimished to Mortgagee such financial data asd ot'ier information,
including, without limitation, copies of all Leases, as Mortgagee shall, from time to tye, reasonably
request with respect to the Trust, the Beneficiary, and the ownership and operation of the Mortgaged
 Property, and Morgagee shall have the right, at reasonable times and upon reasonable noties, to audit
Beneficiary's books of account and records. '

410  Awards. Mongagor will file and prosecute its claim or claims for any Awards in good
faith and with due diligence and cause the same to be collected and paid over to Mortgagee, and
hereby irrevocably authorizes and empowers Mortgages, if it so desires, to file such claim and collect
any Awards anr! agrees that the proceeds of any Awards will be applied by Mortgagee in reduction of
any portion of the Indebtedness as Mortgagee may determine in accordance with Article 7 hereof,
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4,11  Licenses. Mortgagor shall keep in full force and effect all licenses, permits and other
governmertal approvals which are necessary for the operation of the Mortgaged Property and related
facilities, and fumnish evidence satisfactory to Mortgagee that the Mortgaged Property and the use
thersof comply with all applicable zoning and building laws, regulations, ordinances and other
applicable laws,

4.12 Junior Financing. Mortgagor shall not, without the prior written consent of
Mortgagee, incur any additional indebtedness or create or permit to be created or to remain, any
mortgage, pledge, lien, lease, encumbrance or charge on, or conditional sale or other title retention
agreement with respect to the Mortgaged Property or any part thereof or income therefrom, other
than th2 otlicr Loan Documents and the Permitted Encumbrances.

4.13 Terresentations and_Covenants of Mortgagor. Mortgagor hereby represents and
covenants to Mortgages that:

(a)  aortgagor and each Beneficiary each are qualified to do business in every
jurisdiction in which he raiure of its business or praperties makes such qualification necessary,
and is in compliance with «iilaws, regulations, ordinances and ordess of public authorities
applicable to Mortgagor or Rencficiary, as the case may be.

(d)  This Mortgage and ias other Loan Documents, will not violate any provision

of existing law (including, but not limiter] 10, any Jaw relating to usury), any order of any court

* or other agency or govemment, or any indenture, agreement or other instrument to which
Mortgagor or Beneficiary is a party or by wiich Mortgagor or Beneficiary or any of their
property is bound, or be in conflict with, result-in i hreach of or constitute (with due notice
and/or lapse of time) a default under any such indenaire, agreement or other instrument, or
violate the Partnership Agreement of the Mortgagor or each Guarantor or result in the creation
or imposition of any lien, charge or encumbrance of any narure whatsoever upon any of the
property or assets of Mortgagor or Beneficiary, except as cortecnplated by this Mortgage and
the other Loan Documents, and no action with respect thereto by ‘forgagor or Beneficiary is

required.

{c}  No consent or approval of any regulatory body to the execuuin deiive:y and
performance of this Mortgage and the other Loan Documents, the Guaram',, ‘ any, or the
transactions contemplated thereby is required by law.

(d) There are no suits, proceedings or investigations pending or to their
knowledge, threatened against or affecting Mortgagor or Beneficiary, at law or in equity, or
kefore or by any governmental or administrative agency or instrumentality which, if adversely
determined, would have a material adverse effect on the business or condition of Mortgagor or

Beneficiary.
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(¢)  No judgment, decree or order of any court or governmental or administrative
agency or instrumentality has been issued against any Guarantor or Mortgagor or Beneficiary
which has or may have any material adverse effect on the business or condition of any
Guarantor or Mortgagor or Beneficiary.

3] All information, reports, papers and data given to Mortgagee with respect to
Mortgagor, Beneficiary, Guarantor or others obligated under the terms of the other Loan
Documents are accurate and correct in all material respects and complete insofar as
comgleteness may be necessary to give Mortgagee a true and accurate knowledge of the
subject matter thereof.

(1) Mongagor has good and marketable title in fee simple to the Mortgaged
Propertv and good and marketable title to the Fixtures, free and clear of any prior assignment,
liens, charges, encumbrances, security interests and adverse claims whatsoever except the
Permitted Encurmprances.

(h)  Mortzaz0 has not executed any prior collateral assignment of the Leases or of
its right, title, interest therei-, Jortgagor has delivered to Mortgagee a true and complete copy
of all Leases assigned heseunder, together with all amendments, supplements and other
modifications, and to the best of #iongagor's knowledge, no material defauit by Mortgagor or
Lessee under the Lease remains unc.zd,

(i)  The Permitted Encumbraaces have not materially interfered with the operation
of the Mortgaged Praperty, nor does Mortyasor reasonably foresee any material interference
arising from the Permitted Encumbrances during the terms of the Note.

(i} Mortgagor and Beneficiary have filed all Tederal, state, county and municipal
income tax returns required to have been filed by them and nave paid all taxes which have
become due pursuant to any assessments received by them, ard Mortgager and Beneficiary do
not know of any basts for additional assessment in respect {0 Such 12%3s.

(k)  The Morigaged Property is being, and will continue to be tsed by Mortgagor
for the purpose of leasing real property to commercial (non-residential) temunts

)] No release (a “Release”) of Hazardous Matenal has ocowres on the
Mortgaged Property. Mortgagor has not recetved any notice from any governmemal agency
or ffom any tenant under a Lease or from any other party with respect to any such Release.

Breach of such representations and warranties shall constitute an Event of Lefault under
Section 5.5 hereof. Mortgagor shall promptly give wntten notice to Mortgagee of any breach under
this Secdion 4.13.

4.14  Mechanics' Lien. Morgagor and Beneficiary, shall not permit or suffer any mechanics’
lien claims to be filed or otherwise asserted against the Mortgaged Property and Mortgagor and
Beneficiary shall promptly, and in any event within thirty (30) days after filing, discharge or cause to be
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discharged the same in case of the filing of any claims for fien or proceedings for the enforcement
thereof, provided, however, that in connection with any such lien or claim which Mortgagor or
Beneficiary may in good faith desire to contest, Morigagor or Beneficiary may contest the same by
appropriate legal proceedings diligently prosecuted, but only if Mortgagor or Beneficiary shall cause
Chicago Titls Insurance Company (the "Title Company™), to issue an endorsement to the Title Policy
insuring over the exception created by such lien (including furnishing such security or indemnity as the
Title Company requires to issue such endorsement) or provide such other security and indemnification
as may be reasonably acceptable to Lender.

412 Hazardous Materals. (a) Without limiting the generality of Section 4.1 hereof,
Mongagor shall not cause or permit the violation of any law refating to industnal hygiene or
environmenial ¢ nditions in connection with the Martgaged Property, including sol! and ground water
ccnditions, or vze, Zenerate, manufacture, store or dispose of any Hazardous Materials on, under or
about the Mortgag(c Property. '

(by  iortgagor shall indermnify and hold Mortgages harmless from any Joss,
liability, cost, expense 2uid/or claim (including without limitatior the cost of any fines, remexdial
action, damage (o the environment and cleanup and the fees of attomeys and other experis)
ansing from the use, Releace or disposal any Hazardous Materials cn, under or about the
Mortgaged Property or the warspornt of any Hazardous Materials 10 or from the Mortgaged
Property; and the violation of any v/ relating to industrial hygtene or environmental conditions
in connection with the Mortgaged Fropaty, including soil and ground water conditions; and
the breach of any of the representations, wauianties and covenants of Mortgagor with respect
to Hazardous Materials set forth in this Sectior4.15 and Section 4,13 hereof.

Article §

o

EVENTS OF DEFAULT

Events of Default

The term ';Event(s) of Defaul”, as used in the other Loan Documents and in the Note, shall
mean the occurrence or happening, from time to time, of any ong or more of the foilcwiiw:

51  Payment of Indebtedness. If Mortgager or Beneficiary shali default in th~ due and
puncrual payment of all or any portion of any installment of the Indebtedness as and whet tne same
shall become due and payable, whether at the dve date thereof or at a date fixed for prepayment or by
accelerasion or otherwise, and such default shall centinue for a period of ten days after the due date.

52  Perfonmance of Obligations. If Mortgagor shail default in the due observance or
performance of any of the Obligations other than payment of money and such default shsll ot be
curabie, or if curable shall continue for a period of thirty (30) days after written notice thereof from
Morigagee to Mortgagor (unless such default, if curable, requires work to be performed, acts to be
done or corditions to be remedied which by their nature cannot be performed, done or remedied, as the
case may be, within such thirty (30) day period and Mongagor shall commence to cure such defauit
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within such thirty (30) day period and shall thereafter diligently and continuously process the same to
completion but in no event shall the period for cure exceed ninety (90) days unless otherwise agreed by
Mortgagee).

53  Bankuptcy. Receivership, Insolvency, Ete, If voluntary or involuntary proceedings

under the Federal Bankruptcy Code, as amended, shall be commenced by or against Beneficiary or
Guarantor or bankruptey, receivership, insolvency, reorganization, dissolution, liquidation or other
similar sroceedings shall be instituted by or against Beneficiary or Guarantor with respect to all or any
part of Mortgagor's, Beneficiary or Guarantors property under the Federal Bankruptcy Code, as
amended Gr other law of the United States or of any state or other competent jurisdiction, and if such
proceedings are instituted against Mortgagor, Beneficiary, or Guarantor, it shall consent thereto or
shall &il to czuy: the same to be discharged within thirty (30) days of filing:

5.4  Laws Affecting Obligations and Indebtedness. If subsequent to the date of this
Mortgage, any governiaeatal entity in which the Morngaged Property is located passes any law (i)
which renders paymeni of the Indebtedness and/or performance of the Obligations by Mortgagor
unlawful, or {ii} which prohibits‘Morigagee from exercising any of its matenal rights and remedies
-under this Mortgage or any of the oan Documents.

5.5  False Representation. ir'any representation or warranty made by Mortgagor or others
in, under or pursuant to this Mortgage or tli; other Loan Documents, shall prove to have been false or
misleading in any material respect as of the dat: on which such representation or warranty was made,
pravided, however, Mortgagor shall have a period 1101 to exceed thirty (30) days after written notice 10
cure same.

5.6  Destruction of Improvements. [f any of the Buildings other improvements are
demolished or removed or demolition or removal thereof is im:nin=nt, eminent domain proceedings
excepted.

5.7  Default Under Other Montgage, If the holder of any junio; mortgage or any other lien
on the Mortgaged Property (without hereby implying Mongagee's consent to 'ty such junior mortgage
or lien) institutes foreclosure or other procesdings for the enforcement of its remcdies thereunder, or if
a Jefanit exists under any other mortgage or lien on the Mortgaged Property, ana suri: default shall
continue for a pesiod of fifteen (15) days, notwithstanding any other provision in i other Loan
Documents or in any other document to the contrary with respect to notice and right 1o cure betng
provided to Mortgagee.

$8  Loan Documents. If an Event of Default shall occur under any of the other Loan
Documents.

59  Due On Sale. If without the prior written consent of Mortgagee, there is (1) sale,
transfer, agreement for deed, conveyance, assignment, hypothecation or encumbrance, whether

voluntary or involuntary, of all or part of the Morgaged Property or any interest therein, or (i) any |

sale, assignment, pledge, encumbrance or transfer to a third party of all or any part of the membership
interests in the Beneficiary or (iif) the seizure of the Mortgaged Property, or Fixtures or attachment of
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any lien thereon, whether voluntary or involuntary, which has not been removed or bonded off to
Mortgagee's satistaction within ten (10) days of such attachment.

5.10 Judgment. If a fnal judgment for the payment of money in excess of $25,000 shall be
rendered against Mortgagor, Beneficiary or any Guarantor and the same shall remain unpaid for a
period of ten (10) consecutive days during which period execution shall not be effectively stayed.

Anticle 6

DEFAULT AND FORECLOSURE

6.1 ( Remedies. If an Event of Cefault shail occur Monigagee may, at its option, exercise

S

ore or more or 7! o4 'the following remedies:

6.1.1 icceleration  Declare the unpaid portion of the Indebtedness to be
immediately due and poyable, without further notice or demand (each of which hereby is
expressly waived by Mieagagor), whereupen the same shall become immediately due and
payable,

6.1.2 Entry on Mornteased Property. Enter upon the Mortgaged Property and take
possession thereof and of all books, vecords, and accounts relating thereto.

6.1.3 Qperation of Mortgaged Propiorty. Hold, leass, operate or otherwise use or
permit the use of the Mortgaged Property, o1 any portion thereof, in such manner, for such
time and upon such terms as Mortgagee may deeipto be in its best interest {making such
repairs, alterations, additions and improvements thereto, rom time to time, as Mortgagee shall
deem necessary or dasirable) and ccilect and retain all earringy, rents, profits or other amounts
payable in connection therewith.

6.1.4 Enforcement of Mortgage Mortgagee, with or wilnout entry, personally or by
its agents or attorneys, insofar as applicable may: (a) sell the Mostgaged Property and all
estate, right, title and interest, claim and demand therein, and right of redemption thereof, to
the extent permitted by and pursuant to the procedures provided by faw, at on< o« more sales,
and at such time and place upon such terms and after such notice thereof as may be required or
permitted by law; (b) institute proceedings for the complete or partizi foreclosusa of this
ortgage; or (c) take such steps to protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any covenant, condition or
agreement in the Note or in this Mortgage, (without being required to foreclose this Mortgage)
or in 2id of the execution of any power herein granted, or for any foreclosure hereunder, or for
the enforcement of 2ny other appropriate lega! or equitable remedy or otherwise as Mortgagee
shall elect.
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6.1.5 Foreclosure and Private Sale. Sell the Mortgaged Property, in whole or in
part, (2} under the judgment or decree of a court of competent junsdiction, or (b} at public
auction (if permitted by the laws of the jurisdiction in which the Mortgaged Property is
situated) in such manner, at such time or times and upon such terms as Mortgagee may
determine, or as provided by law; and/or sell the Personalty and/or the Fixtures, in whole or in
part, at one or more public or private sales, in such manner, at uch time or times and upon
such terms as Mortgagee may determine, or as provided by [aw.

6.1.6 Receiver. Mortgagee shall be entitled, as a marter of strict right, and without
regard to the value or occupancy of the secunty, or the solvency of the Mortgagor or of any
Guaanior, or the adequacy of the Mortgaged Property as security for the Note, to have a
recervis ippointed to enter upon and take possession of the Mortgaged Property, coilect the
Rents and rrofits therefrom and apply the same as the court may direct such receiver to have
all the right: aad powers permitted 1ider the laws of the State where the Mortgaged Property
is located. Morigr.gor hereby waives any requirements on the receiver or Mortgagee to post
any surety or otiiar bond. Mortgzagee or the receiver may also take possession of, and for these
purposes use, any and ufl ¥ersonalty which is a part of the Mortgaged Property and used by
Mortgagor in the rental o ieasing thereof or any part thereof. The expense (including the
recejver's fees, counsel fees, cosis and agent’s compensation) incurred pursuant to the powers
herein contained shall be secured ny this Mortgage, Mortgagee shall (after payment of afl costs
and expenses incurred) apply such Pasits, issues and profits received by it on the Indebtedness
in the order set forth in Section 6.8 heteof The right to enter and take possession of the
Mortgaged Property, to manage and opesate the same, and to collect the Rents, issues and
profits thereof, whether by receiver or otheivase, shall be camulative to any other right or
remedy hereunder or afforded by law, and may be exercised concurently therewith or
independently thereof. Mortgagee shall be liable to 2ccount only for such Rents, issues and
profits actually received by Morigagee.

6.1.7 Additional Riehts and Remedies. With o vathout notice, and without
releasing Mortgagor from any Indebtedness or Obligations, and wittout becoming 2 mortgagee
in possession, Mortgagee shall have the right to cure any breach or defanlt of Mortgagor and,
in comnection therewith, to enter upon the Mortgaged Property and to do sach acts and things
as Mortgagee deems necessary or desirable to protect the security herso( Gicluding, but
without limitation to appear in and defend any action or proceeding purportirg (o affect the
security hereof or the rights or powers of Mortgagee hereunder; to pay, purchas_ contest or
compromise any encumbrance, charge, lien or claim of fien which, in the juczment of
Mortgagee, is prior or superior hereto, the judgment of Mortgagee being conclusive as
between the parties hereto; to obtain insurance to pay any premiums or charges with respect to
insurance required to be carried hereunder; and to employ counsel, zccountants, contractors
and other appropriate persons 1o assist them.

6.1.8 QOther. Exercise any other remedy specifically granted under the other Loan
Documents or now or hereafier existing in equity, at [aw, by virtue of statute or otherwzse,
including the rights described below.
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6.2  Separate Safes. Any real estate or any interest cor estate therein sold pursuant to any
writ of execution issued on a judgmen: obtained by virtue of the Note, this Morigage or the other Loan
Documents, or pursuant 1o any other judicial proceedings under this Mortgage or the other Loan
Documents, may be sold in one parcel, as an entirety, or in such pascels, and in such manner or order
as Mortgages, in its sole discretior, may elect.

6.3  Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as
provided in the Note, this Mortgage and in the other Loan Documents shall be cumulative and
concurrent and may be pursued separately, successively or together against Mortgagor or any
Guarantor or against other obligors or against the Mortgaged Property, or any one or more of ther, at
the sole discrédon of Mortgagee, and may be exercised as ofter as occasion therefor shall arise. The
failure to exelcize any such right or remedy shall in no event be construed as a waiver or release
thereof. nor shail te-choice of one remedy be deemed an election of remedies to the exclusion of other

remedies.

6.4  No Cure or Waiver. Neither Morigagee's nor any receiver's entry upon and taking
possession of all or any part of the Mortgaged Property, nor any collection of rents, issues, profits,
insurance proceeds, condemnation proceeds or damages, other security or procesds of other security,
or other sums, nor the application ot anv collected sum to any Indebtedness and Obligations, nor the
exercise of any other right or remedy Uy Wortgagee or any receiver shall impair the status of the
security, or cure or waive any default or natice of default under this Mortgage, or nuliify the effect of
any notice of default or sale or prejudice Mortgagee in the exercise of any right or remedy, or be
construed as an affirmation by Mertgagee of any tenaricy, lease or option or a subordination of the lien
of this Mortgage.

65  Payment of Costs, Expenses and Attornev:s" Fees. Mortgagor agrees to pay (0
Morigagee immediately and without demand all costs and (xpenses incwred by Morgagee in
exercising ihe remedies under the Note and other Loan Documents {including but without imit, court
costs and reasonable attormeys' fees, whether incurred in litigation or not) with interest at the greater of
Defaulted Interest Rate or the highest rate payable under any Indebtedness and Obligations from the
date of expenditure until said sums have been paid. Mortgagee shall be entitlcd'to bid, at the sale of the
Mortgaged Property held pursuant to the power of sale granted herein or pwisuart to any judicial
foreciosure of this instrument, the amount of said costs, expenses and interest in addifor < the amount
of the other Indebtedness and Obligations 2s a credit bid, the equivalent of cash.

6.6  Waiver of Redemption, Notice and Marshaling. Mortgagor hereby waives and releases
(a) any and all statutory or equitable rights of redemption whether arising before or afler the entry of a
Judgment for Foreclosure and Sale, (b) all benefit that might accrue to Mortgagor and each Guarantor
by virtuz of any present or future law exempting the Mortgaged Property, or any part of the proceeds
arising from any sale thereof, from attachment, levy or sale on execution, or providing for any
appraisement, valuation, stay of execution, exemption from civil process, moratorium, redemption or
extension of time for payment; (c} unless speifically required herein, all notices of Mortgagor's default
or of Mortgagee's election to exercise, or Mortgagee's actual exercise, of any option or remedy under
the Note or the other Loan Documents; (d) any nght to have the liens against Mortgaged Property
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marshaled; and (g) the nght to plead or assert any statute of limitations as & defense or bar to the
‘enforcement of the Note or the othsr Loan Documents.

6.7  Power of Sale. Mortgagee acknowledges that a power of sale provision is not
currently enforceable under the Hllinois Mortgage Foreclosure Act 735 LL.C.S. 5/15-1101 et. seq. (the
"Foreclosure Act™). Mortgagor acknowledges that in the event the Foreclosure Act is hereafler
amended to permit the enforcement of a power of sale provision (the "Amendment™), such
Amendment, to the extent permitted by law, will be enforceable against the Mortgagor and allow
Mortgagee to proceed under the Amendment, so long as the Event of Default under which Mortgages
is proceeding occurs on or after the effective date of the Amendment. Whersupon, Mortgagee may
elect to seil e Mortgaged Property by power of sale and, uson such election, such notice of Event of
Default and eterdon to sell shall be given as shall be required by the Amendment.  Thereafler, upon the
expiration of such e and the giving of such notice of sale as may then be required by law, at the time
and place specified 11 t\ie notice of sale, Montgagee, or such selling officer as required or allowed by
the Amendment, shall ‘seli such property, or any portion thereof specified by Mortgagee, at public
auction to the highest bid4r for cash in lawful money cf the United States. Mortgagee may postpone
the sale by public announcemenr: *hiereof at the time and place noticed therefor. If the Mortgaged
Progerty consists of several lots, parseiz or interests, Mortgagee may designate the order in which the
same shall be offered for sale or sold.

68  Application of Proceeds. ~tie proceeds of any sale of all or any portion of the
Montgaged Property and the amounts generated by any holding, leasing, operation or other use of the
Mongaged Propesty shali be applied by Mortgages in:he following order:

(ay First, te the payment of reasonalite'costs and expenses of taking possession of
the Mortgaged Property and of holding, using, leasinr, repairing, improving and selling the
same (including, without limitation, payment of any Linipositions or other taxes);

(b)  Second, to the extent allowed by law, to the cayment of attomeys' fees and
other legal expenses, including expenses and fees incurred on appe~is and legal expenses and

fees of a receiver,

(¢  Third, to the payment of accrued and unpaid interest on the Indchiedness; and

(d)  Fourth, to the payment of the balance of the Indebtedness. The balance, ifany, -

shail be paid to the parties entitled to recerve it.

6.9  Strict Performance. Any failure by Mortgagee to insist upon strict performance by
Mortgager or Beneficiary of any of the terms and provisions of this Mortgage or of the other Loan
Documents or of the Note shall not be deemed to be a waiver of any of the terms or provisions of this
Mortgage or of the other Loan Documents or the Note and Mortgagee and Mortgage shail have the
right thereafter to insist upon strict performance by Mortgagor or Beneficiary of any and all of them.
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6.10 No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any other
person now or hereafier obligated for payment of all or any part of the Indebtedness (including
Beneficiary and Guarantors) shall be relieved of such obligation by reason of the failure of Mortgagee
to comply with any request of Mortgagor, Beneficiary or Guarantor or of any other person so
cbligated to take action to foreclose on this Mortgage or otherwise enferce any provisions of this
Martgage and/or the other Loan Documents, or by reason of the release, regardless of consideration,
ofall or any part of the security held for the Indebtedness, or by reason of any agreement or stipulation
between any subsequent owner of the Mortgaged Property and Mortgagee extending the time of
payment or mocifying the terms of this Mortgage and/or the other Loan Documents without first
having ob2in»d the consent of Mortgagor, Beneficiary or Guarantor or such other persor; and in the
latter event Mortgagor, Beneficiary or Guarantor and ail such other persons shall continue to be Liable
to make payrient according to the terms of any such extension or modification agreement, unless
expressty releasea ard dlischarged in writing by Mortgagee.

6.11 Release of Collateral. Mortgagee may release, regardless of consideration, any part of
the secusity held for the Indebedness or Obligations without, as to the remainder of the security, in any
way impairing or affecting the beds of the other Loan Documents or their prictity over any subordinaie
lien. Without affecting the Liability of Mortgagor, Beneficiary, Guarantor or any other person (except
any person expressly released in writing) for payment of any Indebtedness secured hereby or for
performarnce of any Obligations contained Feréin, and without affecting the rights of Mortgagee with
respect to any security not expressly released in writing, Mortgagee may, at any time and from time o
time, =ither before or after maturity of the Mortgage Note, and without notice or consent: (a) release
any person liable for payment of all or any part'cf the Indebtedness cr for performance of any
Obiligations; (b) make any agreement extending the tinte‘or otherwise altering terms of payment of all
ar any part of the Indebtedness, or modifyir.g or waiving any Obligation, or subordinating, modifiing
or atherwise deating with the lien or charge hereof, (c) exercicz or reffain from exercising or warve any
right Mortgagee may have; (d) accept additional security of any kixd; (¢} release or otherwise deal with
any property, real or personal, securing the Indebtedness, including-aX o any part of the Mortgaged
Property.

6.12  Other Collateral. For payment of the Indebtedness, Mortgages inay resort to any other
security therefor held by Mortgagee in such order and manner as Mortgagee may ¢lect

6.15 Discontinuance of Proceedings. In the event Mortgagee shall have nrozeeded to
" enforce any rights under this Mortgage or the other Loan Documents and such procecdings shall have

been discontinued ar abandoned for any reason, then in every such case Mortgagor, Beneficiary and
Mortgzgee shall be restored to their former positions and the rights, remedies and powers of
Mortgagee shall continue as if no such procesdings had been taken.
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Article 7

- CONDEMNATIGN

71 ondemnation. To the extent of the outstanding Indebtedness, Mortgagor hereby
assigns, transfers and sets over to Mongagee all rights of Mortgagor to any award or pavment in
respect of (a) any taking of all or a portion of the Mortgaged Property as 2 result of, or by agreement in
anticipation of, the exercise of the right of condemnation or eminent dormain; (b) any such taking of any
appurienances to the Mortgaged Property or of vaulls, areas or projections outside the boundaries of
the Mortzaged Property, or rights in, under or above the alleys, streets or avemues adjoining the
Morgaged Troverty, or rights and benefits of light, air, view or access to said alleys, streets, or
avenues or fur b= taking of space or rghts therein, below the level of or above the Mortgaged
Property; and {¢}-uny. damage to the Mortgaged Property or any part thereof due to governmental
action, but not resulbng in, a taking of any portion of the Morigaged Property, such as, without
limitation, the changing ¢f the grade of any street adjacent to the Mortgaged Property. Mortgagor
hereby agrees to file and proscoute its claim or claims for any such award or payment in good faith and
with due diligence and cause the same to be collected and paid over to Morigagee, and hereby
irrevocably authorizes and empow ers Mortgagee, in the name of Mortgagor or ctherwise, to sollect
and receipt for any such award or paynent and, in the event Mortgagor fails to act, or in the event that
an Event of Default has occurred and is cop.nuing, to file and prosecute such claim or claims.

72 Application of Proceeds. All procecds received by Mortgagee with respect to a talang
of all or any part of the Morigaged Property or with respect to damage to all or any part of the
Mongaged Property from governmental action not iesibing in a taking of the Mortgaged Property,
shali be applied as follows, in the order of priority indicates:

(a) To reimburse Mortgagee for all reascnable costs and expenses, including
reasonabie attorneys’ fees incurred in connection with collectirz the said proceeds;

(»  To the payment of accrued and unpaid interest on the Note;
{c)  To the prepayment of the unpaid principal of the Note, withot premium; and

(@)  To the payment of the balance of the Indebtedness. The balance; if any, will be
paid to Mortgagor.

Article 8

MISCELLANEQUS

8.1  Further Assurances. Morigagor, upon the reasonable request of Mortgagee, will
executs, acknowledge and deliver such further instruments (including, without limitation, financing
statements, estoppel certificates and declarations of no set-off) and do such further acts as may be
necessary, desirable or proper to carry out more effactively the purpose of the other Loan Documents,

d to facilizate the assignment or transfer of the Note and the other Loan Documents, and to subject to the
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liens of the other Loan Documents, any property intended by the terms thereof to be covered thereby,
and any renewals, additions, substitutiors, replacements or bettennients thereto. Upon any failure by
Mortgagor to execute and deliver such instruments, certificates and other documents on or before
seven (7) days after a written request therefor is given to Mortgagor, Mortgagee may make, execute
and record any and all such instruments, certificates and Montgagor irrevocably appoints Mortgagee
the agent and attorney-in-fact of Mortgagor to do so.

82  Recording and Filing. Mortgagor, at its expense, will cause the other Loan
Documents, all supplements thereto and any financing statements at all times to be recorded and filed
ard re-record'ed and re-filed in such manner and in such places as Mortgagee shall reasonably request,
and will pay ali such recording, filing, re-recording and re-filing taxes, fees and other charges.

8.3 “Ngrice. All notices, demands, requests and other communications required under the
other Loan Documents aud the Note shall be in writing and shall be deemed to have been properly
given if sent by U. S. (erdfed or registered mail, postage prepaid, or personal delivery, addressed to
the party for whom it is intended at the Mortgagor's Address or the Morigagee's Address, as the case
may be. Any party may designace a change of address by written notice to the other, given at least ten
(10} days before such change of acdress is to become effective.

84  Morgagee's Right to Perforin the Obligations. If Morigagor shall fil to make any
payment or perform any act required by this Mortzage or the other Loan Documents, then, at any time
thereafter, upon rezsonable prior notice to cr demand upon Mortgagor and without waiving or
releasing any obligation or default, Mortgagee miyv..pake such payment or perform such act for the
acceunt of and at the expense of Mortgagor, and shall 12+ the night to enter the Morngaged Property
for such purpose and to take all such action thereon and »ath respect to the Mortgaged Property as
may be necessary or appropriate for such purpose. All sumsso paid by Mortgagee, and all costs and
expenses, including, without limitation, reascnable attorneys' fess a1 expenses so incurred together
with interest thereon at the Defaulted Interest Rate, fom the date of payment or incurring, shali
constitute additions to the Indebtedness secured by the other Loan Duciinents, and shall be paid by
Morrgagor to Martgagee, on demand. If Mortgagee shall elect to pay any Imposition, Mortgagee may
do so in reliance on any bili, statement or assessment procured from the 2pprondate public office,
without inquiring into the accuracy thereof or into the validity of such Impositon. Mortgagor shail
indemnify Mortgagee for all {osses and expenses, including reasonzble attorneys' fres, incurred by
reason of anyv acts performed by Mortgagee pursvant to the provisions of this Subsecuoa 8.4 or by
reason of the other Loan Documents, and any funds expended by Mortgagee to wiicl it shall be
enitled to be indemnified, together with interest thereon at the Defaulied Interest Rate from the date of
such expenditures, shall constitute additions {o the Indebtedness and shall be secured by the other Loan
Documents and shall be paid by Mortgagor to Mortgagee upon demand.

8.5  Covenants Running with the Land. All covenants contained in this Mortgage and in
the other Loan Documents shall run with the Mortgaged Property.

8.6  Sevembility. In case any one or more of the Obligations shall be invalid, illegal or
unenforceable in any respect, the validity of the Note, this Mortgage, and the other Loan Documents
and remaining Obligations shall be in no way affected, prejudiced cr disturbed thereby.
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3.7  Modificaton. This Mortgage and the other Loan Documents and the terms of each of
them may not be changed, waived, discharged or terminated orally, but only by an instrument or
instruments in writing signed by the party against which enforcement of the change, waiver, discharge
or tesmination 1s asserted.

88  Assumption The loan evidenced by the Note and secured by this Mortgage and the
other Loan Documents is personal to Mortgagor, and Mortgagee made such lean to Mortgagor based
upon the credst of Mortgagor, Beneficiary and Guarantor and Mortgagee's judgment of the ability of
Mortgagor, Beneficiary or Guarantor to repay the extire Indebtedness and therefore this Mortgage may
not be astamed by any subsequent holder of an interest in the Mortgaged Property without
Mortgagee's riior written consent. This Section 8.8 does not imit the effect and generality of Section
5.9 hereof. IMocrgagor shall notify Mortgagee promptly in writing of any transaction or event
described in Sectior 5.9 hereof.

89  Tax on 'ndehtedness or Morigage. In the event of the passage, after the date of this
Mortgage, of any law deducting from the value of land for the purposes of taxation, any lien thereon,
or imposing upon Mortgagee e cbligation to pay the whole, or any part, of the taxes or assessments
or charges or liens herein required 11 be paid by Morigagor, or changing in any way the laws relating to
the taxation of mortgages or debts 510 affect the Mortgage or the Indebtedness, the entire unpaid
balance of the Indebtedness shall, at the ‘ortisn of Mortgagese, after ten (10} days written notice 1o
Morngagor, become due and payable, provided, however, that if, in the opinion of Mortgagee's
counsel, it shall be lawfl] for Mortgagor to pay such taxes, assessments, or charges, or to reimburse
Mortgagee therefor, then there shall be no such acceleration of the time for payment of the unpaid
balanice of the Indebtedness if a mutually satisfactoly ugreement for reimbursement, in writing, is
executed by Mortgagor and delivered to Mortgagee within %+ aforesaid period.

810 Madmum Rate of Interest. Notwithstanding any provision in this Mortgage, or in any
instrument now or hereafter relating to or sequring the Indebtedpéez evidenced by the Note, this
Mortgage or the other Loan Documents the total liability for paymeniz o interest and payments in the
nature of interest, including, without limitation, all charges, fees, exactions; ur cther sums which may at
any time be deemed to be interest, shall not exceed the limit imposed by applicavle usury laws. In the
event the totai liability for payments of interest and payments in the nature of intercst, including without
iwmitation, all charges, fees, exactions or other sums which may at any time be deem«ad.to be interest,
shall, for any reason whatsoever, result in an effective rate of interest, which for any rirath or other
interest payment period exceeds the limit imposed by the applicable usury laws, all sums i excess of
those lawfully collectible as intevest for the period in question shall, without further agreement or notice
by, between, or to any party hereto, be applied to the reduction of the Indebteriness immediately upon
receipt of such sums by Mortgagee, with the same force and effect as though Mortgagor, Beneficiary
and/or Guarantor had specifically designated such excess sums to be so applied to the reduction of the
Indebtedness and Mortgagee had agreed to accept such sums as a premium-free payment of the
Indebtedness, provided, however, that Mortgagee may, at any time and from time to time, clect, by
notice in writing to Morntgagor, to waive, reduce, or limit the collection of any sums (or refind to
Mortgagor any sums collected) in excess of those Jawfully collectible as interest rather than accept such
sums as a prepayment cf the Indebtedness.
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8.I1  Survival of Warranties and Covenants. The warranties, representations, covenants and

agreements set forth in this Mortgage and the other Loan Documents and Note shall survive the

making of the {oan and the execution and delivery of the Note, and shall continue in full force and

effect until the Indebtedness shall have been paid in fill, except such obligations as specified in Section
- 4.10 hereof which shall survive.

8.12  Applicable Taw. This Mortgage and the other Loan Documents shall be governed by
and construed according to the laws of the State of lllinais.

8.)3, Loan Expenses. Mongagor shall pay all costs and expenses in connection with the
preparation, ~xecution, delivery and performance of this Mortgage and the other Loan Documents,
including (but not limited to) fees and disbursements of its and Morigagee's counsel, recording costs
and expenses, sun evance fee, documentary stamp, intangible and other taxes, surveys, appraisals and
policies of title insuraira, physical damage insurance, and liability insurance, .

8.14  Tax Escrow -Mortgagor shall pay to Mortgagee on each of the monthly due dates of
payments, as set forth in tic/iVote, an amount equal to one-twelfth of the anmal Impositions.
Montgagor shall also pay into sucli aczount such additional amounts, to be determined by Mortgagee
from time to time, as will provide a sudcient fund, at least thirty (30) days prior to the due dates of the
next installment of such Impositions, fer pavment of such Impositions so as to realize the maximum
discounts pernutted by law. Amounts heicl hereunder by Mortgagee shall be in an interest bearing
account. Upon assignment of this Mortgage, Mortuagee shall have the right to pay over the balance of
such amounts then in its possession to the assigies and Morigagee shall thereupon be completely
released from al liability with respect te such amounss. {Jpon full payment of the Indebtedness, or, at
the election of Mortgagee at any prior time, the bajapie<of such amounts shall be paid over to
Mortgage: and no ather party shail have any right or clairn-thereto. Amounts held by Morntgages
pursuant to this Section 8.14 shall be made avaifable to Monyagor in sufficient time to allow
Mortgagor to satisfy Mortgagor's obligations under this Mortgage 4nd the other Loan Documents to
pay Impositions within the maximum discount period, where applicabie;

3.15 Nc Representaiions by Mortgagee. By accepting or approv.n.} anything required to be
observed, performed or filfilled or to be given to Mortgagee, pursuant to this IMor gage or the other
Loan Documents, including (but not limited to) any officer’s certificate, survey, app:aizal or insurance
policy, Mortgagee shall not be deemed to have warranted or represented the sufCzicy, legality,
effectiveness or legal effect of the same, or of any term, provision or condition therens and such
acceptance or approval thereof shall not be or constitute any warranty or representation with respect
thereto by Mortgagee.

8.16 Headings. The article headings and the section and subsaction captions are inserted for
canvenience or reference only and shall in no way alter or modify the text of such articles, sections and
subsections.

-
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8.17 Counterparts. This Mortgage may be executed in counterparts, and all said
counterparts when taken together shail constitute one and the same Mortgage.
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S.18 Trstee Evcuipation. This Mortgage and Assignmem of Rents and Leases and
Security Agreement is executed by the Trustee, not personally but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee, and it is expressly
understood and agreed that nothing in this Mortgage and Assignment of Rents and Leases and Security
Agreament shail be construed as creating any liability on such Trustee personally to perform any
express or implied covenant, condition or obligation under this Mortgage and Assignment of Rents and
Leases and Security Agreement, all such liability, if any, being expressly waived by every person or
entity now or hereafter claiming any right, title or interest under this Mortgage and Assignment of
Rents and Leases and Security Agreement. Notwithstanding the foregoing, the Mortgagee shall not be
precluded “rom: (a) recovering any condemnation awards or insurance proceeds attributeble to the
Mortgaged Prcperty; (b) recovering any tenant security deposits, advance or pre-paid rents; (c)
enforcing the personal liability of Beneficiary, as co-maker of the Noty, of the payment of the Note and
pesformance of the X can Documents; and/or (d) enforcing the personal liability of any guarantor of the
Note and the Loan Docunents.

IN WITNESS WHERLZOF, Mortgagor has executed this Mortgage as of the date first above
written.

Trustee: LaSalle National Trust, N.A.
not individually but as Trustee under
Trust Agreement dated April 1, 1979 and
known as Trust No. 100870

ey

BVT :;Jialf_x’”j/ Ciukﬁ?b,a
— ALY / Slerte
ATTEST: + t/,(- LC{,T{,J EOEL
NS Y

o
v .
al. L .

LaSalle National Trust, N.A., not
mdividuzlly but as Trustee under Trust
Agreement dated July 1, 1983 and known
as Trust No. 106648

2
By: Loy, [f/Z:c .
T G e
ATTEST: T CUILLLE {f MLl
""‘ Alaar Sl =t
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STATE OF [LLINOIS

N Nt S
[#]
[72}

COUNTY OF COOK

On july 23, 1996, before me, the urderSIgl;led. a Notary Public in and for the county and state

aforesaid, 'Je.‘sonaﬂy appea.red SROLIIY LLililie and
{Y & ¢ , personally known to me (or proved to me on Lhe basis of

satisfaciory ewdmr;e) to be th‘- persons who executed the Mortgage as the 71 AUt #i75 «feado

and TGN Ao , fespectively, on behalf of LaSalle Nationa! Trust, N.A,

not mdmdua.ﬂy but 25 Trustee under a Trust Agreement dated April 1, 1979 and known as Trust No.
13€870 the corporation<hrrein named and acknowledged to me that the execution thereof was the free
and voluntary act and deed £ said corporation for the uses and purposes therein mentioned, and
acknowledged to me that suciveniporation executed the within instrument pursuant to its by-laws or a
resolution of'its Board of Directors’

WTTNESS my hand and official ceal.

b =¥ Mﬁ,&&faﬁé\i /‘ . %
"U%?']’ ;%‘1 sLAL ‘-[/’f}{\f’u . /,;Qné.-,,h/

- £ ﬁ‘
JACRIE FELLEN r’ No:;évpubucmnd for the State of __[i__

CSTARY FLBLC STAES S Y
a.,a,r.-,v,mu*-:r “‘2"“ %?

(SE:

My comn Ssiop expires: /) /A1 g
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ACKNOWLEDGMENT
STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

On July 23, 1996, before me, the unda‘s:gncd, a Notary Public in and for the county and state
aforeszid, ressonally appeared PhAvGRTY Lildiie

and

AANCY A ST personaily known to me (or proved to me on the hasis of
sansfactowevdeqrc)tobethepersonswhoexeanedthemtfunmstmmam$me T AN 01 n s ke

___and S3TANT Sl A6 _, respectively, on behalf of LaSalle National Trust,

not individually but as Trustee under a Trust Agreement dated July 1, 1983 and known as Trust No.
100648 the corporation (herein named and acknowledged to me that the execution thereof was the free
and volumtary act and ceed ~{ said corporation for the uses and purposes therein mentioned, and

acknowledged to me that suctv cnrporation executed the within instrument pursuant to its by-laws or a
tesolution of its Board of Directors

WITNESS my hand ard official sea)

Y
f”;u WAIM 4}@\ .
F F,‘nfrﬁ f.‘ 'j]" .l? - / ”’ ;KL”&/"/

/
™
JACHIE cELDEN

3 NI OF CLNDS
l@'mov 135 ‘5
c‘ I‘ Lad

u 'ﬂ..\-u“f

K.

{SEAL) 4

.uv,'

sy Public in and for thc Sateof L.

My commssicn expires: /Og/,,;.f 14

&

P
»
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EXHIBIT B
PERSONALTY

(@)  All apparatus, machinery, devices, fixtures, communication devices, systems
and equipment, finings, appurtenances, equipment, appliances, furniture, fumishings, appdintments,
accessories, landscaping, plants and all other items of personal property now or hereafter acquired by
Mortgagar: or in which Mortgager may now or hereafter have any interest whatsoever, and used in the
operation or raintenance of the Mortgaged P:operty and any other real property hereafter subject to
the fien of the Murtgage or any business or operation conducted thereon., All fixtures and equipment
now or hereafte: installed for use in the operation of the buildings, structures and improvements now
or hereafer on the Froncary and any other rezl Mortgaged Property hereafter subject to the lien of the
Montgaye, and the mackinery, appliances, fixtures and equipment pertaining thereto.

(®  Any and-ali goods, tangible and intangible, personal property of any kind,
nature or description (including without limitation, any and all contract rights, franchises, licenses,
permits, documents, instruments and general intangibles) of Mortgagor, whether now owned or
hereafter acquired, or in which Mortgages now has or shall hereafter acquire any right, title or interest
whatsoeves and any and all replacements aiii substitutions thereof or therefor, arising from or out of
the Mortgaged Property and any other real prop :rty hereafter subject to the lien of the Mortgage;

(c)  Any and all additions and accessories to all of the foregoing and any and all
praceeds, renewals, replacements and substitutions of all of ¢ foregoing.

=
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EXHIBITC
PERMITTED EXCEPTIONS
General real estate taxes for the year 1995, second installment only, and subsequent years.
Agreement recorded as Document No. 618598 relating to a party wall.

Easement Agreement dated October 2, 1969 and recorded September 29, 1970 as Document
Nz.21277705.

Agreennco: between William Bross and Charles Walker dated March 20, 1856 and recorded
May 22, 1555 in Book 114, Page 391 as modified by Agreement recorded January 16, 1888 ay
Document No9 #4120,

Easements, party wal' nights as set forth in a document recorded March 3, 1947 as Document
Mo. 14005610.

Terms, provisions, conditions zad limitations of the ordinance designating the Fine Arts
Building as a Chicago landmark racurded November 14, 1979 as Document No. 25241308.

| 350 SAL K43N
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EXHIBIT A

Legal Description

PARCEL 1:
THE SOUTH 20 FEET OF LOT 9 (EXCEPT THE EAST 10 FEET) OF ASSESSOR'S

DIVISION OF LOTS 1 TO 5 AND 8 IN BLOCK 9 IN FRACTIONAL SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:
LOTS 13, 14, 15,16 AND 17 IN ASSESSOR'S DIVISION OF LOTS 1,2, 3,4, 5 AND 8 IN

BLOCK 9 IN FRACTIONAL SECTION 15 ADDITIONAL TO CHICAGO, IN TOWNSHIP 39
NORTH, RANGE [4'£A4ST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 3:

AN EASEMENT FOR THE BENEFIT OF LOTS 14, 15, 16 AND 17 OF PARCEL 2 AND THE
OWNERS THEREOF FGR INGREUS ANZ EGRESS ALONG AND OVER A PRIVATE
ALLEY OR DRIVEWAY OVER THE NC:RTH 15 FEET OF LOTS 18 AND 19 (EXCEPT
THAT PART OF LOT 19 LYING WEST OF Z+iE EAST 169 FEET THEREOF) IN THE
ASSESSOR'S DIVISION OF LOTS 1, 2, 3, 4,5 AND 8 INBLOCK 9 IN FRACTIONAL
SECTION 15 ADDITION TO CHICAGO IN TUWINSHIP 39 NORTH, RANGE 14
HEREINAFTER REFERRED TO AS THE SERVIEN [ ESTATE INCLUDING THE RIGHT
TO USE ALL ENTRANCES AND EXISTS OF THE BUTLDING MAINLY ON PARCEL 2
FOR INGRESS AND EGRESS FROM SAID BUILDING TC 5AID ALLEY TOGETHER
WITH THE RIGHT TO MAINTAIN ON THE SERVIENT ESTATE SUCH PART, IF ANY
TO WALLS AND FOUNDATIONS, OF THE BUILDING LOCATED MAINLY ON PARCEL
2 AS MAY AT THE DATE HERECF ENCROACH THE SERVIENT ESTATE AS
PROVIDED IN AN INSTRUMENT EXECUTED BY THE LASALLE NATIONAL BANK, A
NATIONAL BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST AGPEEMENT
DATED MAY 1, 1945 AND KNOWN AS TRUST NUMBER 10693 AND THE nC0OSEVELT
COLLEGE OF CHICAGO, AN ILLINOIS CORPORATION DATED FEBRUAKY 27, 1947
AND RECORDED AS DOCUMENT NO. 14005610 IN THE RECORDER'S OFFICE CF
COOK COUNTY, ILLINOIS, ALL IN COOK COUNTY, ILLINOIS

Commonly known as: 410-418 S. Michigan

and 421 S. Wabash
Chicago, Itlinois
P.I. Nos.: 17-15-109-005
17-15-109-010
17-15-109-011
95842 28




UNOFFICIAL COPY . .,




