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Mr. Cary K. Kabumoto, Esg.
5204 North Christiana Ave.
Chicago, Hllinois §0625

DEPT-01 RECDRDING

50 South La%ai'e Street, B-2 b
Chicago, lilino¥s 50675 7 5 05,
. 2

COMMERCIAL MORTGAGE

(including Secu'ity Agreement, Assignment of Rents and Leases.and Fixture Filing)
Dated as of july 19, 1996

This Mortgage {as modified frcm time to time, the *"Morigage”) has been executed by PINNACLE

BANK, AS TRUSTEE UNDER TRUST 2GREEMENT DATED DECEMBER 23, 1993 AND KNOWN AS
TRUST NUMBER 10835 ("Morigagor”), as roitgagor, in favor of THE NORTHERN TRUST COMPANY,

an linois banking corpuration, as mortgagee (tus-ther with any successor, assign or subsequent kolder,
"Mortgages™), with its main banking office at 50 Sout*: LaSalie Street, Chicago, illinois 60675. If more 1han

onie person or entity executes this Mortgage, the term "Mortgagor® refers to each of them individually and some
or all of them collectively, and their obligations hereunder sii!) be joint and several. If any party comprising
"Morigagor” is a trustee(s), "Trust Agreement” means the govoiring trust agreement and/or instruments
governing the trust, as medified from time to time, and all relates’ dzcuments and instrumems, and "Mortgagor"

also refers to the trustee(s) and the trust individually and collectively.

In consideration of Morigagee's making loans and extensions of cred’s and/or considering making loans
or extensions of credit, 1o Mortgagor (Mortgagor and any such individual or ety being collectively referred (o
as the "Borrower(s)"), and other valuable consideration, the receipt and adequacy of which are hereby

acknowledged, Morgagor agrees as follows:

DEEFINITIONS. As used in this Morigage:

@ Unless otherwise defined herein, all terms that are defined in the Uniform Commercial
Code of the State in which the main banking office of Mortgngee is located shal] havo fiie same

meanings herein as in such Code,

)] "Guaranior” means any person or entity, or any persons or entities severatly, now or
hereafter guarantying payment or collection of ali or any part of the "Liabilities” (as hereinafier

defined).

{c) "Loan Document(s)" means this Martgage, the Note, any guaranty cxecuted hy any
Guarantor, and any other document or instrument previously, now or hereafter executed of

deliverad in connection herewith or therewith.

"Permitted Encumbrances” means (i) this Mortgage; (i) any other lien in faver of
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Mortgagee; and (iti} liens for ad valorem taxes and special assessments not delinquent.

{e) “Prime Rate” means that floating rate of interest per year announced from time to lime
by Mortgagee calied its prime rate, which at any time may not be the lowest rate charged by
Mortgagee. computed for the actual number of days elapsed on the basis of a year of 360 days.

h "Subsidiary" means any corporation, partnership, joim venture, isust, or other legal

entity of which Mongagor owns directly or indirectly 50% or more of the outstanding voting
stock or imerest, or of which Mortgagor has effective control, by contract or otherwise.

2. GRANT OF LIEN.

Montgszor hereby grants, warrants, bargains, sells, conveys and inongsges 10 Mortgagee and its
successors and (ss*gns forever, under and subject to the terms and conditions hereinafier sct forth, all of
Mortgagar's righ'; tive and interest in and 1o the real property located in the City of Chicago, Cook County,
State of lllinois described in Exhibit A and attached hereto and by this reference incorporated herein, all or part
of which is commonly knowr as 6729 West Roosevelt Road, Berwyn, Iflinofs 60402 inciuding without
limitation all improvements ;iow and hereafier located thereon,

TOGETHER WITH THE FULLOWING:

(a) all rents, issues, piof'ts, royalties and income with respect to the said real estate and
improvements and other benefits desived theretrom, subject 1o the right, power and authority
given to Mortgagor to collect ans spply same; and

1) all right, title and interest of Morgagor in and to all leases or subleases covering the
said real estale and improvements or any paoion thereof now or hereafter existing or entered
into, including, but not limited 1o, the Leascz (a2 defined below) and alf right, citle and interest
of Mortgagor thereunder, including withoul limitativi, all cash or security deposiis, advance

rentals, and deposits or payments of similar nature:

(c) all privileges, reservations, ailowances, hereditanicp:s and appurtenances belonging or
pertaining to the said real estate and improvements and all rights »nd estales in reversion or
remainder and all other interests, estaies or other claims, both in l2v-ard in equity, which
Mortgagor now has or may hereafier acquire in the said reai estate and improvements; and

{d) all easements, rights-of-way and rights used in connection with th= sail real estate and
improvemenis or as a means of ingress and egress thereto, and all tenements, feritaments and
appurtenances thereof and thereto, and all water rights and shares of stock evidercing the same;

and

@ all right, title and interest of Mortgagor, now owned or hereafier acquired, in and ‘o
any land lying within the right-of-way of any strect, open or proposed, adjoining the said real
esfale and improvements, and any and all sidewalks, alleys and strips and gores of Jand adjacent
to or used in connection with the said real esiate and improvements; and

{f) any and all buildings and improvements now or hereafier erected on the said real estate,
including, but not limited to, al! 1he fixtures, attachments, appliances, equipment, machinery,
and other articles attached to said buildings and improvements; and

pZe0L596
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(2 all materials intended for construction, reconstruction, alteration and repairs of the said
real eslate and improvements, aif of which materials shall be deemed 10 be included within the
said real estate and improvements immediately up in the delivery thereof 10 the said real estate;

and

(h) all fixwures now or hereafter owned by Mortgagor and attached to or contained in and
used in connection with the said real estate and improvements, including, but not limited to, all
machinery, motors, elevators, fttings, radiators, awnings, shades, screens, and all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air conditioning and sprinkler equipment
and fixtures and appurtenances thereto; and all items of furniture, furnishings, equipment and
personal property owned by Mornigagor and used or useful in the operation of the said real estate
and improvements; and all renewals, substilutions and replacements for any or alt of the
foregoing, and all procceds therefrom. whether or not the same are or shall be attached to the
zaid real estate and improvements in any manner, it being mutually agreed, intended and
aec’ared that all the aforesaid property owned by Mortgagor and placed by it on axd in the said
rea! es ate and improvements shali, so far as permitted by law, be deemed to form a part and
parcel 0f .he real estate and for the purpose of this Mortgage to be real estate and covered by
this Mor:gasc: and as to any of the aforesaid property which does not so form a part and parcel
of the real ¢s'»< or does not constitute a “fixture" (as such lerm is defined in the Uniform
Commercial Codr of [llinois), this Mortgage is deemed to be a security agreement under the
Uniform Commerci?! Code of llinois for the purpose of creating hereby a security interest in
such property, which Mortgigor hereby grants to Morigagee as secured party; and

(i) all the estate, interes nht, title, other claim or demand, including claims or demands
with respect to any procecds oiircerance related thereto, which Morigagor now has or may
hereafter acquire in the said real estateand improvements or personal property and any and all
awards made for the taking by eminer domain, or by any proceeding or purchase in licu
thereof, of ihe whole or any part of the std 1al estate and improvements or personal property,
including without limitation any awards resu'tizp-from a change of grade of streets and awards
for severance damages; the said real estate and impr:ivements and the property and interesis
described iu (a) through (i) above being collectively ~efzrred to herein as the "Premises”.

TO HAVE AND TG HOLD the same unto Mortgagee and its sutcessoss and assigns forever, for the
purposes and uses herein set forth. Withowt limiting any other provision herof, Morigagor covenants that it is
lawfully seized of the Premises, that the same are unencumbered except for Permiittcd Encumbrances, and that it
has good right, full power and tawful authority to convey and mortgage the same, und that it will warrant and
forever defend said Premises and the quiet and peaceful possession of the same against.the lawful claims of all

persons whomsoever,

LIABILITIES.

The Premises shall secure the payment and performance of all obligations and liabilities of Morigagor
and/or Borrower to Morigagee howsoever created, evidenced or arising, whether direet or indirect, absolute or
contingent, now due or to become due, or now existing or hereafter arising, mcluding without limitation all
obligations hereunder and under any other Loan Documents, future advances, letters of credit issued for the
account of or at the request of Mortgagor andior Borrower, and any guaranly by Morigagor of any obligations
of Borrower 1o Mortgagee, as well as all agreements telating lo any of the foregoing, and including without

limitation:

(a) payment of the indebtedness evidenced by the Note executed by PINNACLE BANK, AS

 FANETANS S
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TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER 23, 1993 AND KNOWN AS
TRUST NUMBER 10835, Mortgagor, as amended, restated, renewed or replaced from time to time (the
“Note"), in the face principal amount of $100,000.00, a copy of such Note being attached as Exhibit B,
including without limitation principal and interest, future advances thereunder, and performance of all
obligations thereunder; and

)] payment of ali sums advanced by Mortgagee to perform any of the terms, covenants and
provisions of this Mortgage or any of the other Loan Documents, or otherwise advanced by Morigagee
pursuant o the provisions hereof or thereof to protect the property hereby mortgaged and pledged; and

{c) performance of any other instrument given to evidence or further secure the payment and
performarce of any of the Liabilities; and

(d) pavrient of any future or further advances {not exceeding $100,000.00) which may be made by
Mortgag-e 'o and for the benefit of Mortgagor, its successors, assigns and legal represeniatives,

(the foregoing (a)-(d) being collectively referred to as the "Liabilities™).

et
U

D im

Notwithstanding the foregsing the Premises shall not secure any Liabilities subject to Regulation Z of the
Federal Reserve Board or any eguivalent state disciosure requirement unless disclosed in a disclosure
statement pertaining to such Liabifities.

THE TOTAL AMOUNT OF INDEBTEDINFSS, SECURED HEREBY SHALL NOT EXCEED $200,000.90
OUTSTANDING AT ANY ONE TIME.

L X G A AL R T g

4.  REPRESENTATIONS.

!
L
}::
L
§
;

(a) Mortgagor hereby represents and warrants to Mortgagee that.

(i [APPLICABLE IF MORTGAGOR 1S A CORPORATIGN, PARTNERSHIP, OR JOINT
YENTURE] Mortgagor and any Subsidiary are existing and in geed “anding under the laws of their state
of formation, are duly qualified, in good standing and authorized 10 (> dusiness in each jurisdiction
where failure to do so might have a material adverse impact on the conzoliZated assets. condition or
prospects of Morigagor; the execution, delivery and performance of this Morigage and all related
dncuments aad instruments are within Mortgagor’s powers and have been authe rized by all necessary
corporate, partnership or joint venture action.

(i) Mortgagor has capacity to enter into and perform its obligations hereunder.

IR ey

(i1i) The execution, deiivery and performance of this Mortgage and all related documenis anc-instruments
have received any and all necessary governmental approval, and do not and will not contravene or
conflict with any provision of law or of the partaership or joint venture or similar agreement, charter or
by-laws of Mortgagor or any agreement affecling Mortgagor or its property.

L2956

(iv) There has been no material adverse change in the business, condition, properties, assets,
operations or prospects of Mortgagor, Borrower or any Guaraator since the date of the latest financial
statements provided on behalf of Mortgagor, Borrower or any Guarantor to Morntgagee.
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) Mortgagor has good, marketabie, legal and equitable title to the Premises, subject only to
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Permitted Encumbrances. with the right and full power to mottgage, sell and convey the same;
Mortgagor is the Jawful owner of the Premises, free and clear of all liens, pledges, charges, morigages,
and claims other than any in favor of Mortgagee, except liens for current taxes not delinguent.

(vi) Mortgagor (and each general partner and joint venturer of Mortgagor) has filed or caused (o be
filed all federal, state, and local tax returns that are required to be filed, and has paid or has caused to be
paid all of its taxes, including without limitation any taxes shown on such returns or on any assessment
received by il to the extent that such taxes have become due.

The request or application by Borrower or Mortgagor for any Liability secured hereby shali be a
representation and warranty by Mortgagor as of the date of such request or application that: (i) no Event
of Default or Unmatured Event of Default (in each case as defined herein) has occurred or is continuing
as of such date; and (b) Mortgagor's representations and warrantics herein are true and correct as of such
date as though made on such date.

COVENANTS OF MORTGAGOR. Mortgagor agrees to comply with the following covenants so

a

long as this Mortgage reimeios in effect:

(a) Payment of Indelicdness. Montgagor shall pay and perform all Liabitities when due.

()] Insurance. Mortgagor shaif at all times provide, maintain and keep in force such insurance in
such amounts and against such yisks-cn or pertaining to the Premises as Mortgagee shall from time to
time reasonably request, and in any-cvzat including without limitation:

(i) during construction (if any), ail-riskz package of builder’s rigk insurance, including owner’s,
contractor’s, and employer’s liability inswrance, workmen's compensation insurance, and
physical damage insurance;

(i1) insurance against loss by fire, risks covered by the so-called extended coverage endorsement,
and other risks as Mortgagee may reasonably require..in amounts equal to not less than one
hundred percent (100%) of the full replacement value of 12 Premises;

(iti) public liability insurance against bodily injury and propen damage with such limits as
Mortgagee may require;

(iv) rental or business interruption insurance in amounts sufficient 1 ray, during any period of
up to one (1) year in which the Premises may he damaged or destroyed, 4l ¢f the Liabilities;

(v} steam boiler, machinery, and other insurance of the types and in amounts 48 'Anrigagee may
require, but ir any event not iess than customarily carried by persons owning or ‘anerating like
properties; and

(vi) if the Premises are tocated in an area that has been identified by the United States
Department of Housing and Urban Development as an arca having special ilood bazards and if
the sale of flood insurance has been made available under the Nationa! Flood Insurance Act of
1968, or olner appiicable law or regulation, flocd insurance in an amount at feast equal to the
replacement cost of any improvemenis on the Premises or to the maximum limit of coverage
made available with respect to the particular type of property under the National Flood Insurance
Act of 1968, or such other applicable law or rcgulation, whichever is less.

All insuranze policies required hereby ("Policies") shall:

5
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(A)  conuain an endorsement or agreement by the insurer that any loss shall be payabie in accordance
the Policy notwithstanding any act or negligence of Morigagor which might ctherwise result in forfeiture of
said insurance, and the further agreement of the insurer waiving all rights of set off, counterclaim or deductions

against Mor(gagor;

(B) provide that the amount payable for any Joss shall not be reduced by reason of co-insurance;
©) be issued by companies and i amounts in cach company reasonably satisfactory lo Morngagee:

(D) name Mortgagor and Mongagee as insureds, as iheir respeclive interests may appear, and have
aitached thereto a mortgagee’s loss payable endorsement for the benefit of Mortgagee in form satisfactory to

Morigagee.

The Mongagor shall fumnish Mortgagee with certificates of insurance in form and substance satisfactory to
Morigagee. Notlctsthan 5 days prior to the date the premium is due for each Policy, Morigagor shal) furnish
Morigagee with cvidires satisfactory to Mortgagee of the payment of the premium. Not less than 30 days prior
to the expiration of any riitificate of insurance required o be delivered bereunder, Mortgagor shall furnish
Mortgagee with a replacerert certificaie and/or other evidence satisfactory to Mortgagee of the extension and
continuance in force of tht nsurance coverage. Each Policy shall contain a provisicn that such policy will not
be cancelled, amended or reduced o anount or scope without at least 30 days’ prior written notice to

Mortgagee.

{c)  Pavyment of Taxes and Other Impocitinns. The Morgagor agrees to pay or cause to be paid prior to
delinquency all real property iaxes and assesiwen’s, gencral and special, and all other taxes and assessments of

anv kind or nature whatsoever, including without limitation any non-governmental levies or assessments such as
maintenance charges, owner association dues or charges or fees, levies or charges resulting from covenants,
conditions and restrictions affecting the Premises, which ase assessed or imposed upon the Premises, or become
due and payable, and which create, may create or appear o crrate a lien upon the Premises, or any part thereof
(all of such taxes, assessments and other governmental and rnov-governmental charges of the above-described or
like nature are hereinafter referred 1o as "Impositions”). Morgasor shall furnish Mortgagee upon request
official receipts evidencing payment thereof. Mortgagor may bels:e any delinquency occurs contest or object o
the amount or validity of any Imposition in good faith by appropriate 1:gal proceedings properly instituted and
prosecuted in such manner as shall stay the collection of the contested Impusiiions and prevent the sale or
forfeinire of the Premises to collect the same, no such contest or objection sia 7eheve, modify or extend
Morigagor’s covenants to pay any such Imposition prior (o delinquency uniess Murigagor has given prior
wrilten notice to Mortgagee of Mortgagor's intent to so contest or object, and unless, a1 Mortgagee's sole
option, Mortgagor shall furnish a bond or surely in an amount and form as requested by znc salisfactory in ail

respects to Mortgagee.

(&)  Tax and Insurance Escrow At Mortgagee’s Option. If requesied by Mortgagee, in order 1o provide

moneys for the payment of the Impositions and the premiums on the (insurance) Policies, Mortgagcr zaall pay
to Mortgugee on a monthly basis on such date(s) as Mortgagee shall require such amourit as Mortgagee shall
estimate will be required to accumulate, by the date 30 days prior to the due date of the next annual installment
of such Impositions and premiums, through substantially equal monthly payments by Mortgagor to Mortgagee,
amounts sufficient to pay such next annual Impositions and insurance premiums. All such payments shall be
held by Morigagee in escrow, without interest unless required by law. Such amounts held in escrow shali be
maide available 10 Mortgagor for the payment of the Impositions and insurance premiums when due, or may be

applied thereto directly by Mortgagee if it in ity sole discretion so elects.

{¢}  Maintenance, Repair, Alterations. The Martgagor shall:

keep the Premises, including without limitation any sidewalk, road, parking or landscape area

(i)

PIL0L4596
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tocated thereon, in good condition, repair and order, and free of nuisance;

(i) not remove, demolish or substantially alter (excep! such alterations as may be required by laws,
ordinances or governmental regulations) any improvements which are part of the Premises;

(iii) subject to (tj of this scetion, promptly repair and restore any portion of the Premises which may
become damaged or be destroyed so as 1o be of at least equal value und of substantially the same
chiaracter as prior to such damage or destruction;

(iv) subjcct to any right ta conlest set forth herein, pay when due all claims for labor performed and
materials furnished te and for the Premises;

(v) comply with all laws, ordinances, regulations, covenants, conditions and rzsirictions now or
hereaftzr affecting the Premises or any part thereof or requiring any alterations or improvements;

(vi) not coumbor permit any waste or deterioration of \ne Premises;

(vii) not coinmit, surfor or permit any act to be dope in or upon the Premises in violation of any faw,
ordinance or regulation;

(vili} not initiate or acquiesce in.onv zoning change or reclassification of the Premises;
(ix) pay all utilities incurred fur 1'ie Premises; and

(x) keep the Premises free and clear of all hens and encumbrances of every sort except Permitied
Encumbrances {as defined above),

Damage and Destruction.

i The Mortgagor shall give Mortgagee prompt wid'er notice of any damage to or destruction of
any portion or all of thi2 Premises. If and to the extent Mo:igagee so conseunts in writing, losses cavered
by insurance may be seitled and adjusted by Mortgagor. In all her cases, Mortgagee at its option may
settle and adjust any insurance claim without the consent of Mortgzsor. In any case Mortgagee shall,
and is hereby authorized to, collect and receipt for any such inturance procesds; and the expenses so
incurred by Mortgagee shall be so much additional indebtedness secured % ifvs Mortgage, and shall be
reimbursed to Morigagee upon demand.

(ii} In the event of any insured damage o or destruction of the Premises or any r.as: thereof the
proceeds of insurance payable as 2 result of such loss shall be upplied upon the Liabilstizs or applied to
the repair and restoration of the Premises, as Mortgagee in its sole discretion shall efect:

(iii) I Mortgagee shall elect that proceeds of insurance are to be applied to the repair and restoration of
the Premises, Morigagor hereby covenants prompily to repair and restore the same in such manner as
Moitgagee may require; if insurance proceeds are not sufficient to pay for the full repair and restoration
costs, Mortgagor shall pay such amounis out of its own tunds. Mortgagee shall reimburse Morgagor for
costs incurred in repair and restoration in such manner as it shall deem fit, and at ali times the
undisbursed balance of said proceeds remaining in the hands of Mortgagee shall e at least sufficieni 10
pay for the cost of completion of the work, free and clear of any liens except Permitted Encumbrances.

Condemnation.

(i) If the Premiscs or any part thereof or interest therein are taken or damaged by reason of any public

7
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improvement or condemaalion proceeding, or in any other manner, or should Mortgagor receive any
notice or uther information regarding any such proceeding, Morgagor shall give prompt written notice

thereof 10 Mortgagee.

(i1} Mongagee shall be entitied to all compensation, awards and other payments or relief therefor,
and shalt be entitled al its option to commence, appear in and prosecute in its own name any action or
proceedings. Morigagee shall also be entitled to make any compromise or settlement in connection with
such taking or damage. All proceeds of compensation, awards, damages, rights of aclion and proceeds
awarded to Mortgagor (all such, "Condemnalion Awards") are hereby assigned to Mortgagee ar
Mortgagor agrees to execute such further assignments of the Condemnation Awards as Morngagee may

]

L ]

require.

(12" Al Condemnation Awards shall be applied upon the Liabilities or applied to the repair and
restoration of the Premises, as Mortgagee in its sole discretion shall elect.

sy

(iv) 1f Meitgzgee shall elect that Condemnation Awards are to be applied 1o the repair and restoration of
the Premises, Mur'zagar hereby covenants promptly to repair and restore the same in such manner as
Mongagee may recuirz; if the Condemnation Awards are not sufficient to pay for the full repair and
restoration costs, Miigagor shall pay such amounts out of its own funds, Mortgagee shall reimburse
Mortgagor for costs incuiredd i repair and restoration in such manner as it shall deem fit, and at all
times the undishursed balance of Condemnration Awards remaining in the hands of Mortgagee shall be at
least sufficient 1o pay for the cost o) completion of the work, free and clear of any liens, except

Permitied Encumbrances. '

THETA Pt o bR i

b

(hy  Inspection. Mortgagee and its agents ar. auihorized to enler at any time upon or in any part of the
Premises for the purpose of inspecting the same and.1or the purpose of performing any of the acis Morigagee is
authorized to perform under the terms of this Mongags si any of the other Loan Documents, Mortgagor shall
keep and maintain full and correct records showing in dotw! the income and expenses of the Premises and shall
make such books and records and all supporting vouchers aiid 4a‘a available for examination by Mortgagee and
its agents al any time during normal business hows, and from time 15 time on request at the offices of
Mortgagee, or at such other location as may be mutually agreed veon.

(1)  Financial Information. Mortgagor shall provide to Morigagee, at :.ch tlimes and in such form as
Mortgagee shall from time to time require:

T T O T e it 2 e a vy ey o

(A) A "rent roll” and other information concerning any and all lesses, rerials and tenants of any or
ali of the Premises:

(B) copies of all assessments, bills and other information pertaining to any and 2} 2. valorem and
other taxes and [mpositions on or pertaining to any or ali of the Premises; and

S e

P

E (&) without limiting any provision of any other Loan Document executed in connection herewith,

; annval financial statetnents of Mortgagor, the Borrower and any Guarantor, and separale annual financial
v statements (including without limitation vash flow statemenis) for the Premises. Any and ail of such shali
i be fully audited, reviewed, or compiled as Mortgagee shall from time to (ime require.

. L
Z (j)  Appraisals and Environmental Reports. ~ Without limiting any other provision hercol or of any other op)
5 Loan Document, Mortgugor agrees to provide, cooperate with, and pay for the full cost of any appraisal, N
&) environmental audit, report or study, or the Jike of or pertaining to the Premises or any portion thereof which “J
4 Mostgagee in its sole discretion may require from Jime 1o jime. 8

(k) Title, Liens and Conveyances. Except for Permitted Encumbrances, Morigagor shall not create, 2

8
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susfer or permit to be created or filed against the Premises, or any pan thereof or interest therein, any mortgage
lien or other lien, charge or encumbrance, either superior or inferior to the lien of this Morigage without the
express writlen consent of Mortgagee. Morigagor may contest in good faith and by appropriate proceedings the
validity of any such lien, charge or encumbrance, if, as preconditions: (i} Morigagor shall first deposit with
Mortgagee a bond or other security salisfaclory to Mertgagee in such amounts or form as Morigagee shali
require; and (ii) Mortgagor shall diligently proceed to cause such lien, encumbrance or charge to be removed
and discharged. 1f Mortgagor shall fail to discharge any such lien, encumbrance or charge, then, in addition 1o
any other right or remedy of Mortgagee, Mortgagee may, but shall not be obligated 1o, discharge the same,
cither by paying the amount claimed (o be due, or by procuring the discharge of such lien, by depasiting in
court a bond for the amount claimed, or by ptherwise giving security for such claim, or in such manner as is or
may be prescribed by law, and any amounts expended by Mortgagee in o doing shall be payable by Mortgagor
upon demand by Mortgagee together with interest at five percent (5%) in addition to the Prime Rate from the
date of derand 1o the date of payment, and shall be so much additional indebtedness secured by this Mortgage.
If title to the Pizmises is now or hereafter becomes vested in a trustee, any prohibition or restriction contained
herein upon the cration of any lien against the Premises shall also be construed as a similar prohibition or
limitation against ‘¢ 2reation of any lien or security interest upon ihe beneficial interest under such trust.

(1) Stainp and Other Taxes - {f any documentary stamp, intangible, recording or other lax or fec becomes due in

respect of the Liabilitics or f»i5 Morigage or the recording thereof, Mortgagor shall pay such amount in the
manner required by law.

Assignment of Rents and Leases.

Without [imiting the generality of any wiher-provisions hereof, as additional security Mongagor hereby
assigns 1o Mortgagee the rents, issues and profits of ¥ic Premises, and upon the occurrence of any Event of
Defauft, Mortgagee may receive and collect ssid veniz. issnes and profils so long as such Eveat of Default shall
exist and during the pendency of any foreclosure proceedings. As of the date of this Mongage, as additional
security, Mortgagor also hereby assigns to Mortgagee any o 3"l written and ora] leases, whether now in
existence or which may hereafter come into existence during tine ter:a of this Morgage. or sny extension
hereof, and the rents thereunder, covering the Premises or any pontior-thereof. The collectiun of rents by
Mortgagee pursuant to this Section shall in no way waive the right of Mungagee to fareclose this Mertgage in
the event of any Event of Default. Notwithstanding the roregoing, untis.a necice in writing is sent 10 Mortgagor
stating that an Event of Default or any event or condition that with netice or paisage of thne or both might
become an Event of Default has occurred under the lerms and conditions of thiv Marigage (a "Notice”),
Morigagor may receive, collect and enjoy the lease payments, rents, inceme, and jrefis aceruing from the
Premises (the "Rents™). Mortgagee may, afier service of a Notice, receive and collect the Rents as they become
duc. Mortgagee may thereafter continue to receive and collect all such Rents as long as such Zvent of Default
shall exist and during the pendency of any foreclosure proceedings. Morigagor hereby appuin’s Mortgagee its
true and lawful attorney, which appointment is irrevocable and coupled with an interest, with o)} pawer of
substitution and with full power for Mortgagee in its own name and capacity ot in the name and canazity of
Mortgsgor, from and after the service of a Notice (with or without taking possession of the Premises), o
demand, collect, receive, and give compleie acquittance for any and all Rents, and at Morgagee's discretion to
file any claim or take any other action or proceeding and make any settlement of any claims, either in its own
name or in the name of Mortgagor or otherwise, that Mortgagor may deeni necessary or desirable ir. order fo
collect or enforce the payment of the Rents. Lessees and tenants of the Premises are hereby expressly
authorized and dirccted 10 pay any and all Rents due Mortgagor to Mortgagee or such nominee as Mortgsgee
may designate in writing delivered to and received by such lessees and tenants, who are expressly relieved of
any and all duty, liability or obligation 10 Mortgagur in respect of all payments so made.

From and afier the service of a Notice, Morigagee is hereby vested with full power to use all measures,
legal and equitable, it may deem necessary or proper to enforce this assignment and to coliect the Rents,
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including without limitation the right of Mortpagee or its designee to enter upon the Premises, or any part
thereof, with or without process of law, take possession of all or any pan of the Premises and all personal
property, fixtures, documents, books, records, papers, and accounts of Morigagor relating thereto, and exclude
Mortgagor and its agents and servants wholly therefrom. Mortgagor hereby grants full power and authority to
Monrtgagee to exercise all rights, privileges, and powers herein granted at any and all times after service of a
Notice, without further notice 1o Mortgagor, with full power 10 use and apply al! of the Rents 1o the payment of
the cosis of managing and operating the Premises and of any Liabilities in such order as Mortgagee shall
determine. Mongagee shall be under no obligation lo exercise or prosecuie any of the rights or claims assigned
to it hereunder or to perform or carry out any of the obligations of Mortgagor as landlord or as lessor, and does
not assume any of 1he liabiiities in connection with or arising or growing out of the covenants and agreements of
Mortgagor in the leases or otherwise. This assignment shall not place responsibility for the controf, care,
management, or repair of the Premises, or parts thereof, upon Mortgagee, nor shall it make Mongagee lizble
for the perlonnance of any of the terms and conditions of any of the leases, for any waste of the Premises by
any lessee undey any of the leases or any other person, for any dangerous or defective condition of the
Premises, or fcf ay negligence in the management, upkeep, repair or control of the Premises resulting in loss,
injury, or death 15 apy lessee, licensee, employee, or stranger.

In the exercise of th< nowers herein granted ta Mortgagee, no liability shal) be asserted or enforced
against Mortgagee, all such “iapility being expressly waived and released by Mortgagor.

The assignment contained tr this Section is given as collateral security and the execution and delivery
hereo. shall not in any way impair or siminish the obligations of Mortgagor, nor shall this assignment impose
any obligation on Mortgagee 10 perform a4y drovision of any contract pertaining to the Premises or any
responsibility for the non-performance thereol b Mortgagor or any other person. The assignment under this
Section is given as a primary pledge and assigariciit of the rights described herein and such assiznment shail not
be deemed secondary 1o the security intesest and mor:gag= of Mortgagee in the Premiscs. Mortgagee shall have
the right to exercise any rights under this Section betare, together with, or after excrcising any ther rights
under this Mortgage. Nothing herein shall be deemed 1c.o5ligate Mortgagee to perform: or discharge any
obligation, duty, ur liability of Mortgagor under this assigniér:, and Mortgagor shall and does hereby
indemnify and hold Morigagee harmless from any and all costs £inc:isding without limitation attorneys’ fees and
costs, legal vosts and expenses, and lime charges of attorneys who rsy be employees of Mortgagee, whether in
or out of court, in original or appellate proceedings, or in bankruptcy), «1abiity, Joss, or damage which
Mortgagee may or miglt incur by reason of this assignment; and any and-al such costs, liability, loss, or
damage incurred by Mortgagee (whether successful or not), shall be Liabilitias lieseby secured, and Morigagor
shall reimburse Mortgagee therefor on demand, together with interest at five pircrn(5%) in addition to the
Prime Rate from the date of demand 1o the date of payment.

7. EVENTS OF DEFAULT. The occurrence of any of the foilowing shall constitute an "Evint of
Default”:

{a) failure to pay, when and as due, any of the Liabilities, or failure to comply with or perform any
agreement or covenant of Mortgagor contained herein; or

(h) any default, event of default, or similar event shall occur or continue nunder any other
instrument, docutnent, note, agreement, or guaranty delivered to Morigagee in connection with this Morigage,
or any such instrument, document, note, agreement, or gueramy shall not be, or shal} cease to be, enforceable

in accordance with its terms; or

{c) there shall occur any default or event of default, or any event or condition that might become
such with notice or the passage of time or both, vr any similar event, or any event that requires the prepayment
of torrowed money or the acceieration of the maturity thereof, under the terms of any evidence of indebtedness
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or other agreement issued or assumed or entered into by Borrower, Morigagor, any Subsidiary, any general
partner or joint venturer of Mortgagor, or any Guarantor, or under the terms of any indenture, agreement, or
instrumen: under which any such evidence of indebtedness or other agreement is issued, assumed, secured, or
guaranteed, and such event shall continue beyond any applicable period of grace; or

() any representation, warranty, schedule, certificate, financial statement, report, notice, or other
writing furnished by or on behalf of Borrower, Mortgagor, any Subsidiary, any general pastner or joint venturer
of Morigagor, or any Guarantor to Mortgagee is false or misleading in any maleria) respect on the date as of
which the facts therein set forth are stated or cenified; or

(e} any guaranty of or pledge of collateral security for this Note shall bz repudiated or become
unenforceable or incapable of performance; or

(N Borrower, Mortgagor or any Subsidiary shall fail to maintain their existence in goed standing in
their state of formutian or shall fail to be duly qualified, in good standing and authorized 10 do business in each
jurisdiction where {aiivre to do so might have a material adverse impact on the consolidated assets, condition or

prospects of Borrowet ot *Aortgagor; or

g Borrower, Murtgagor, any Subsidiary, any general partner or joint venturer of Mortgagor, or
Borrower, or any Guarantor shall die ~become incompetent, dissolve, liquidate, merge, consolidate, or cease to
be in existence for any reason; or any generel partner or joint venturer of Borrower or Mortgagor shall
withdraw or noify any partner or joint vemurer of Borrower or Mortgagor of its or his/her intention 10
withdraw as a partner or joint venturer (o3 to become a limited pariner) of Borrower or Morigugor; or any
general or limited partner or joint venturer of Berrower or Morigagor shall fail 10 make any coatribution
required by the partnership or joint venture agrecraent of Borrower or Monigagor as and when due under such
agreement; ot there shall be any change in the partne:ship or joint venture agreement of Borrower or Mortgagor
from that in force on the date hereof which may have &-maizrial adverse impact on the ability of Borrower tu

repay the Liabilities, or

(h) any person or entity presently not in control of 2'comporate, pantnership or joinmt venture
Borrower or Mongagor, any corporate general partner or jeint veni:zcr of Borrower or Meortgagor, ar any
Guarantor, shali obtain control directly or indirectly of Borrower or Mcitgagor, such a corperate general
pariner or joint venturer, or any Guarantor, whether by purchase or gift ui stork or assets, by contract, or

otherwise; or

() any proceeding (judicial or administrative) shall be commenced agaunst Eorrower, Morigagor,
any Subsidiary, any general pariner or joint venturer of Borrower or Mortgager, or aiy Guamanios, or with
respect to any assets of Borrower, Morigagor, any Subsidiary, any general partner or join. ver.ivrer of Borrower
or Mongagor, or any Guarantor which shail threaten to have 2 material and adverse effect on.ne sssets,
condition or prospects of Borrower, Mortgagor, any Subsidiary, any general partner or joint verniey of
Borrower or Mortgagor, or any Guarantor; or fina} judgment(s) and/or seitleinent(s) in an aggregaic ampunt in
excess of FIFTY THOUSAND UNITED STATES DOLLARS ($50,000.00) in excess of insurance for which
the insurer has confirmed coverage in writing, a copy of which writing has been furnished 1o Mortgagee, shall
be entered or agreed (o in any suit or action commenced against Borrower, Mortgagor, anty Subsidiary, any
general pariner or joint venturer of Borrower or Mortgagor, or any Guaranlor; or

() DUE ON SALE CLAUSE: Morigagor shall sell, transfer, convey or assign the title to all
or any portion of the Premises, or in the event the beneficiary of Mortgagor (if Morigagor is a land trust) shall
sell, transfer, convey or assign any beneficial interest under the Trust Azreement by which Morgagor was
created (including without limitation a collateral assignment thereof), in either case whether by operation of law,
voluntarily, or otherwise, or Mostgagor or such a beneficiary shall contract to do any of the foregoing; or
Mortgagor or any other person or entity shall gramt or any person other than Morigagee shall obtain a security
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interest in or mortgage or other lien or encumbrance upon the Premises; Morigagor or any othsr person shall
perfect (or attempt to perfect) such a security interest or encumbrance; a court shall determine that Mortgagee
does not have a first-priority mortgage and security interest in the Premises enforceable in accordance with the
terms hereof; or any notice of a federal tax licn against Borrower, Morigagor or any generai panner or joint
venturer of Borrower or Mortgagor shall be filed with any public recorder; cr

k) there shail be any material loss or depreciation in the value of the Premises for any reason, or
Mortgagee shall otherwise reasonably deem itself insecure; or

() any bankruptcy, insolvency, reorganization, arrangement, readjustment, liquidation, dissolution,
or similar proceeding, domestic or foreign, is instituted by or against Borrower, Mortgagor, any Subsidiary, any
general partner or joint venturer oi Borrower or Mongagor, or any Guarantor; or Borrower, Mongagor, any
Subsidiary. ny general partner or joint venturer of Borrower or Mortgagor, or any Guarantor shall take any

steps toward, o710 authorize, such a proceeding; or

(m) Bor.ov er, Morigagor, any Subsidiary, any general partner or joint venturer of Borrower or
Mortgagor, or any Guatantor shall become insolvent, generally shail fail or be unable to pay itsthis) (her) debts
as they mature, shall admst b writing is(his)(ber) inability to pay its(his)(her) debts as they mature, shall make
a general assignment for the "<uefit of its(his)(her) creditors, shall enter intv any composition or similar
agreement, or shail suspend the 17ansaction of all or a substantial portion of iis(his)(her) usual business,

8. DEFAULT REMEDIES.

(@) Notwithstanding any provision of =zy document or instrumen! evidencing or relating to any
Liability: (i) upon the occurrence and during the contiziuance of any Event of Default specified in Section 7(a)-
(k), Mortgagee at its option may declare the Liabilitics iromediately due and payable without netice or demand
of any kind; and (ii) upon the occusrence of an Event of Dzinult specified in Section 7(1)-(m), the Liabilities
shall be immediately and automatically due and payable witlicut-ection of any kind on the part of Mortgagee.
Upon the occurrence and during the continuance of any Event of Dcfault, Mortgagee may exercise any rights
and remedics under this Mortgage (including without limitalion as s*-{orth below in this Section), any related
docunient or instrument (including without limitation any pertaining lo rollaieral), at law or in equity, and may
also: LA) either in person or by agent, with or without bringing any active o1 proceeding, if applicable law
permits, enter upon and lake possession of the Premises, or any part thereof, 1y its own name, and do any acts
which it deemis necessary or desirable to preserve the value, marketability or reata*ality of the Premises, or any
part thereof or interest therein, increase the income therefrom or protect the securily hzreof and, with or without
taking possession of the Premises, sue for or otherwise collect the Rents, including without limitation those past
due and unpaid, and apply the same 10 the payment of taxes, insurance premiums and otirr charges againsi the
Premises or in reduction of the tndebtedness secured by this Mortgage in such order as it mav-er:ci; and the
entering upon and taking possession of the Premises, the collection of such Rents, and the apprication (hereof as
aforesaid, shall not cure or waive any Event of Default or notice of default hercunder or invalidale-acy act done
in response to such Event of Defauli or pursuan( to such notice of defauit and, notwithsianding the continuance
in possession of the Premises or the collection, receipt and application of Rents, Morigagee shall be entitled to
exercise every right provided for in any of the other Loan Documents or by law upon occurrence of any Event
of Default; or {B) commence an actiun to foreclose this Mortgage, appoint a receiver, or specifically enforce

any of the covenants hereot; or {C) exercise any or all of the remedies available to a secured pariy under the
Uniform Commercial Code of Nlinois, and any notice of sale, disposition or other intended action by
Morigagee, sent 1o Mortgagor at its address specified herein, al least five days prior to such action, shall

constitute reasonable notice to Mortgagor.

{b) Foreclosure; Expense of Litipation. When the Liabilities, or any pan thereof, shall become due,
whether by acceleration or otherwise, Morigagee shall have the right to foreclose the lien bercof for such
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Liabilities or part thereof. In any suit to foreclose the lien hereof or enforce any other remedy of Morigagee
under this Morigage or the Note, there shall be allowed and included as additional indebitedness in the decree
for sale or other judgment or decree, all expenditures and expenses which may be paid or incurred by or on
behalf of Martgagee for reasonable attorneys' fees (including without limitation time charges of attoreys who
may be employees of Morgagee), appraiser’s fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs {which may be estimated as to items to be expended afier entry of the
decree) of procuring all such abstracts of title, title searches and examinations, title insurance poficies, and
similar data and assurances with respect lo title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders a1 any sale which may be had pursuant to such decree ihe (rue
condition of the title to or the value of the Premises. All sxpenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including without limitation the fees of any attorney emnployed by
Morigagee in iny litigation or proceeding affecting this Morigage, any of the other Loan Documents or the
Premises, including without limitation probate and bankrupicy proceedings, or in preparations for the
commencement or dsfense of any proceeding or threatened suit or procetding, shail be so much additional
indebtedness secviad ov this Mortgage and immediately due and payable with inierest thercon at a rate equal to
five percent (5%} in adistion to the Prime Rate. in the event of any foreclosure sale of the Premises, the same
may be sold in one or mors rarcels. Mortgagee may be the purchaser at any foreclosure sale of the Premiscs

ot any part thereof.

(c) Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises or of the exercise of any oth:r remedy hereunder shall be distributed and applied in the following
order of privrity: first, on account of all ¢osts and expenses incident to the foreclosure proceedings or such
other remedy, including without timitalion a's s1.ch itetns as are mentioned in (b) of this Section; second, all
other items which under the terms hereof constilvic indebtedness securd by this Morgage additional 1o that
evidenced by the Note, with interest thereon as therein provided; third, all principal and interest remaining
unpaid on the Note; and fourth, any excess to Morigasor,-its successors or assigns, as their rights may appear.

(d) Appointment of Receiver. Upon or at any itioxs 2fter the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a receiver of the Premises or any portjon
thereof. Such appointment may be made either before or afier sale,-without notice, without regard 1o the
solvency or insolvency of Mertgagor at the time of application for suck reciver and without regard to the then
value of the Premises, Mortgagee or any holder of the Note may be appairted as such receiver. Such receiver
shall have (i) power to coliect the Rents during the pendency of such foreclasuee svit, as well as during any
further times when Mongagor, excent far the intervention of such receiver, wou's-be entitled to collect such
renis, issues and profits; (ii) power to extend or modify any then existing leases and (G, make new leases, which
extension, modifications and new leases may provide for terms 1o expire, or for opticas tr-legsees (o extend or
renew terms Lo expire, beyond the maturity date of the indebiedness secured by this Moitgap. »nd beyond the
date of the issuance of a deed or deeds to 2 purchaser or purchasers at a foreclosure sale, it keir.g understood
and agreed thal any such leases, and the options or ather suck provisions 1o be contained thereis. shall be
binding upon Mortgagor and all persons whose interests in the Premises are subject to the lien here<¢and upon
the purchaser or purchasers at any foreclosure sale, notwithstanding discharge of the indebtedness secured by
this Mortgage, satisfaction of any foreclosure judgment, or issiance of any certificate of sale or deed io any
purchaser; and (iii) all other powers which may be necessary or are usual in such cases for the protection,
possession, cortrol, management and operation of the Premises during the whole of said period. The coan from
time to time may authorize the receiver to apply the net income in its hands in payment in whole or in pan of
the indebledness secured by this Mortgage, or found due or secured by any judgment foreciosing this Mortgage,
or any tax, special assessment or other lien which may be or become superior (o the lier hereof or of such
decree, provided such application is made prior to foreclosure sale.

(e} Insurance After Foreclosure. In case of an insured loss after foreclosure proceedings have been
instituted, the proceeds of any insurance policy or policies, if not applied in repairing and restoring the
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Premises, shall be used to pay the amount due in accordance with any judgment of foreclosure that may be
entered in any such proceedings, and the balance, if any, shall be paid as the court may direct.

(f) Other Security, Ftc. Mortgagee shall be entitled to enforce payment and performance of any
indebtedness or obligations secured hereby and 1o exercise all rights and powers under this Mortgage ot under
any of the other Loan Documents or other agreement or any laws now or hereafter in force, notwithstanding
that some or all of the said indebtedness and obligaiions secured hereby may now or hereafter be otherwise
secured, whether by morigage, deed of trust, pledge, lien, assignment or otherwise. Neither the acceptance of
this Mortgage nor its enforcement, whether by court action or other powers herein contained, shall prejudice or
in any manner affect Mongagee's right to realize upon or enforce any other security now or hereafter held by
Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage and any other security now
or hereafter held by Mortgagee in such order and manner as it may in its absolute discretion determire. No
remedy hercin conferred upon or reserved to Mortgagee is intended to be exclusive of any other remedy herein
or by law proveded or permitted, but each shall be cumulative and shall be in addition to every other remedy
given hereunde” o7 now or hereafter existing at law or in equity or by statute. Every power or remedy given by
any of the Loan Pocrments to Mortgagee or to which it may be ciherwise entitled, may be exercised,
concurrently or indepencenily, from time to time and as often as it may be deemed expedient by Mortgagee,
and Mortgagee may pursue inconsistent remedies. Failure by Mortgagee to exercise any tight whick it may
exervise hereunder, or ihe s zcptance by Morigagee of partial payments. shall not be deemed a waiver by
Mortgagee of any default or of /s right to exercise any such rights thereafier.

(2) Not Mortgagee in Poscession. Nothing herein contained shal be construed as constituting
Mortgagee a morigagee in possession.

(h) Waiver of Cerlain Rights. To th. cxtent permitted by applicable law, Morigagor agrees that it
shall not and will not apply for or avail itself of any appraisement, valuation, stay, exicnsion or exemption laws,
or any so called "Molatorium Laws”, now existing ot hereafter enacied, in order to prevent or hinder the
enforcement or foreclosure of this Morgage, but rather wxives the benefit of such laws. The Mertgagor fos
1self and all who may claim through or under it waives any.anZ ali right to have the property and esiates
comprising the Premises marshalled upon any foreclosure of the'1iin hereof and agrees that any court having
jurisdiction 1o foreclase such lien may order the Premises sold as 2a-ciirety. Mortgagor hereby waives any
and all rights of redemption from sale or from or under any order or ducren of foreclosure, pursuan! fo rights
herein granted, on behalf of Mortgagor and all persons beneficially interested therein and each and every person
acquiring any inlerest in or title to the Premises subsequent 1o the date of ¢l is..origage, and on hehalf of all
otber persons lo the extent permitied by the provisions of the laws of the State ip which the Premises are

located.

() Mortgagee's Use of Deposits. With respect to any deposits made with o held by Mongagee or
any depositary pursuant to any of the provisions of this Mortgage, if an Event of Defaolt ocear:cand is
continuing, Mortgagee may. at its option, without being required to do so, apply any moneys o. szcurities
which constitete such deposits on any of the Liabilities in such order and manner as Mortgagee 12avclect.

When the Liabilities have been fully paid, any remaining deposits shall be paid to Morigagor. Sucn-deposits are
hereby pledged as additional security for the prompt payment of the Liabilities and shali be held 1o be
irrevocably applied by the depositary for the purposes for which made hersunder and shali not be subject to the

direction or control of Mortgagor.

9. RIGHTS OF MORTGAGEE.

If Mortgagor fails to make any payment or to do any aci as and in the manner provided herein or in any
of the other Loan Documents, Mortgagee in its awn discretion, without obligation so 1o do and without
releasing Morigagor from any obligation, may make or do the same in such manner and to such extent as it may

14

YeELLG6




UNOFFICIAL COPY




e e

SR e e b L e g

=t

SRS

lor 2

n
B
f
1
b
i
¥
I
5
i
k
e
¢

LSRRY | ess

UNOFFICIAL COPY

deem necessary to protect the security hereof. [n connection therewith (without limiting its general powers),
Mortgagee shall have and is hereby given the right, but not the obligation:

(a) to enter upon and take possession of the Premises;

(b) to make additions, alterations, repairs and improvements to the Premises which it may consider
necessary and proper (o keep the Premises in good condition and repair;

(c) to appear and participate in any action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of Mongagee,

(¢) to pay any Impositions asseried against the Premises and to do so according to any bill, statement or
estiraale procured from the appropriate office without inquiry into the accuracy of the bill, statement or
estimate-or into the validity of any Imposition;

(e) to pay.puschase, contest or compromise any encumbrance, claim, charge, lien or debt which in the
judgment of Nwrigagee may affect or appears to affect the Premises or the security of this Mortgage or

which may be prior or superior hereto; and

(f) in exercising such poviers, to pay necessary expenses, including withous Jimitation employmeni of and
payment of compensation wo..nside and cutside counsc] or other necessary or desirable consuliants,

contractors, agents and other eripio;ees.

The Mortgagor irrevocably appoaints Mortgagzc its true and lawful attorney in fact, at Morigagee’s election, to
do and cause to be done all ar any of the foregoian.in the ¢vent Morigagee shall be entitled to take any or il of
the action provided for in this Section. Mongagor shail immediately, upon demand therefor by Mortgagee, pay
all costs and expenses incurred by Morigagee in concection with the exercise by Mortgagee of the foregoing
rights, including without limitation, costs of evidence of tit.e, court costs, appraisals, surveys, aitorney’s fees,
tega! costs and expenses, and lime charges of attorneys whd mav be employees of Secured Party, in each and
every case whether in or owt of count, in otiginal or appellate‘procrudings or in bankruptey, all of which shall
constitute s0 much additional indebtedness secured by this Morigage immediately due and payaide, with interes

therecn at a rate equal to five percent (5%) in addition to the Prime Ratx:

10.  Estoppel Letters.

The Mortgagor shall furnish from time to time within 15 days afier Morngage=': request, a written
statement, duly acknowledged, of the amount due upon this Morigage and whether any aliege! offsets or
defznses exist against the indebtedness secured by this Maortgage.

11.  Declaration of Subardination 1o I.eases.

At the option of Morigagee, this Mortgage shall become subject and subordinate, in whole or in part (but
not with respect to priority of entitlement to insurance proceeds or any award in condemnation) to any and all
leases and subleases of all or any part of the Premises upon the execution by Mortgagee and recording thereof,
at any time hereafter, in the Office of the Recorder of Deeds of the county wherein the Premises are situated, of

a unilateral declaration to that effect.

12, BUSINESS LOAN.
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Mortgagor represents that the Indebtedness Hereby Secured will be used for the purposes specified in
Paragraph 6404 of Chapter 17 of the Illinois Revised Statutes and that the principal sum evidenced by the Note
constitutes a business loan which comes within the purview of such paragraph.

13. OBLIGATIONS UNCOMDITIONAL; WAIVER OF DEFENSES.

Without fimiting any other provision hereof, Mortgagor irrevocably agrees that no fact or circumstance
whatsoever which might at law or in equity constitule a discharge or release of, or defense to the obligations of,
a guarantor or surety shall limit or affect any obligations of Mortgagor under this Mortgage or any document or
instrument executed in connection herewith, Without limiting the generality of the foregoing:

(@) Mortgagee may al any time and froin time to time, without notice to Mortgagor, take any or all
of the following actions without affecting or impairing the liability of Mortgagor on this Mortgage:

(i rencw or exiend lime of payment of the Liabilities;
(i) accert, substituie, reiease or surrender any securily for the Liabilities; and

(i1i) release any oerion. primarily or secondarily liable on the Liabilities (:ncluding without
limitation Borrowe:, anv.indorser, and any Guaraator).

) No delay in enforcing pay:aent of the Liabilities, nor any amendinent, waiver, change, or
modification of any terms of any instrument whch evidences or is given in connection with the Liabilities, shail
refease Mortgagor frem any obligation hereundcr The obligations of Mortgagor under this Morigage are and
shall be primary, continuing, unconditional and abscute (notwithstanding that at any time or from time to time
all of the Liabilities may have been paid in full), irrespertive of the value, genuineness, regularity, validity or
enforceability of any documents or instruments respecting-0~ evidencing the Liabilities. I'n order to hold
Mortgagor liable or exercise rights or remedies hereunder, 1icre chall be no obligation oq the part of
Mortgagee, al any time, to resort for payment to Borrower or ai:v/Guarantor or to any other security for the
Liabilities. Mortgagee shall have the right to enforce this Mortgas:-irrespective of whether or not other
proceedings or steps are being aken aguinst any other property securin, the Liabilitiss or any other party
primarily or sccondarily liable on any of the Liabilities.

(¢) Mortgagor irrevocably waives presentment, protest, demand, notice of <ishonor or default, notice of
acceptance of this Mortgage, notice of any loans made, exiensions granted or other acon taken in reliance
hereon, and all demands and notices of any kind in connection with this Mortgage or ine Lighilities.

(d) Mortgagor waives any claim or other right which Morigagor might now have or Lercafter acquire
against Borrower or any other person primarily or contingently liable on the Liabilities (including without
limitation any maker, indorser or Guarantor) or that arises from the existence or performance of Maodigigor’s
obligations under this Mongage, including without limitation any right of subrogation, reimbursement,
exoneration, contribution, indemnification, or participation in any claim or remedy of Mortgagee against
Borrower or any other collateral security for the Liabilities, which Mortgages now has or hereafter acquires,

however arising.

14.  Environmental Matters.  Without limiting any provision of any environmental indemnity agreement or

other document executed in connection herewith:

{a) Morgagor covenants, represents and warrants that:

16
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(i} no substances, including withowt Jimitation asbestos or any substance containing more
than 0.1 percent asbestos, the group of compounds known as polychiorinated biphenyls,
flammable explosives, radicactive materials, chemicals known to cause cancer or reproductive
toxicity, poliutants, effluents, contaminanis, emissions or related materials and any items
included in the definition of hazardous or toxic waste, materials or substances {"Hazardous
Material(s)") (any mixture of a Hazardous Material, regardless of concentration, with other
materials shall be considered a Hazardous Material) under any Hazardous Material Law (as
defined below) have been or shall be installed, used, generated, manufactured, treated, handled,
refined, produced, processed, stored or disposed of, or otherwise present in, on or under the
Premises. This provision does not prohibit: (1) the use of unrecycled fuel oil as a boiler fuel;
{2} the norma) use ¢f consumer products; or (3) the normal use of materials such as cleaning
aroducts, copier toner, and similar materials routinely used in offices. "Hazardous Material
Law(s)" means any law, regulation, order or decree relating to environumerital conditions and
iudnstrial hygiene, including without limitation, the Resource Conservation and Recovery Act of
1576/(*RCRA"), 42 U.S.C. §6901 ¢t seq., the Comprehensive Environmental Response,
Coripersntion and Liability Act of 1980 ("CERCLA®), 42 U.S.C. §9601 et seq., as amended by
the Superturd Amendments and Reauthorization Act of 1986 ("SARA"), the Hazardous
Materials ‘(tzisportation Act, 49 U.S.C. §1801 ¢f geg., the Federal Water Pollution Control
Act, 33 U.S.L5125] et seq., the Clean Air Act, 42 U.S.C. §7401 ¢t seq., the Toxic
Substances Contro’ Azt 15 U.S.C. §2601-2629, the Safe Drioking Water Act, 42 U.S.C,
§4300f 1 seq., and % similar federal, state and focal environmental stalutes and ordinances and
the regulations, orders, cad decrees now or hereafter promulgated thereunder.

Ty .
T B A MW e A it s e,
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(i) No activity has been o/ shal! be undertaken on the Premises which would cause: (A) the
Premises to become a hazardous wasic treatment, siorage or disposal facility within the nmieaning
of, or otherwise bring the Premises wit'un the ambit of, RCRA or any other Hazardous Material
Law; (B) a release or threatened release of Hazardous Material from the Premises within the
meaning of, or otherwise bring the Premises #ithin the ambit of, CERCLA or SARA or any
Hazardous Material Law; or (C) the discharge ¢ lazardous Material inta any watercourse,
body of surface or subsurface water or wetland, o7 the discharge into the atmosphere of any
Hazardous Material which would require a permit unc.erany Hazardous Material Law.

T T SO
TR e
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(iii) No activity has been or shall be undertaken with resprct to the Premises which would
cause a violation of or support a claim under any Hazardous Niaturial Law.

s

{iv} No underground storage tanks or underground Hazardous Mlaterial deposits are or were
located on the Property and subsequently removed or filled.

{(vi) No investigation, administrative order, litigation or seftlement with respestto any
Hazardous Materials is threatened or in existence with respect to the Premises,

R

'yl

(vii)  No notice has been served on Mortgagor from any entily, governmenial body,. or
k individual claiming any violation of any Hazardous Material Law, or requiring compliance with
any Hazardous Material L.aw, or demanding payment or contribution for environmentai damage

or injury 1o natural resources,

,‘ {b) Mortgagor agrees unconditionally to indemnify, defend, and bold Morigagee harmless against e
£ any &
E- )
¥ (i} loss, liability, damage, expense (including without limitation attorney’s fees, legal costs and expenses ~}
‘-;g and time charges of atlorneys who may be employees of Mortgagee, whether in or out of court, in an
& original or appellate proceedings or in bankrupicy), claim or defect in title arising from the imposition or g
e ]
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recording of a lien, the incurring of costs of required repairs, clean up or detoxification and removal
urder any Hazardous Material Law with respect to the Premises or tiability to any third party arising out

of any violation of any Hazardous Material Law; and

(ii) other loss, liability, damage, expense (including without limitation attorney’s fres, legal costs and
expenses, and time charges of attorneys who may be employees of Mortgagee, in each and every case
whether in or out of count, in original or appellate proceeds or in bankruptcy} or claim which may be
incurred by or asserted against Montgagee, including without limitation loss of value of the Premises
directly or indirectiy resulting from the presence on or under, or the discharge, emission or release from,
the Premises into or upon the land, aimosphere, or any watercourse, body of surface or subsurface water
or wetland, arising from the installation, use, generation, maaufacture, treament, handling, refining,
production, processing, storage, removal, clean up or disposal of any Hazardous Material, whether or

not cansed by Mortgager,

() slongagor shall pay when due any judgments or claims for damages, penalties o7 otherwise
against Mortgagee. and shall assume the burden and expense of defending al) suits and administrative
proceedings of any description with all persons, political subdivisions or government agencies arising out of the
occurrences set forth 'n'<o) of this Section 14. In the event thal such payment is not made Mortgagee, at its
sole discretivn, may procees to file suit against Martgagor lo compel such payment.

(d) THIS SECTION 14 SHALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MUF'1GAGE MADE OR ASSERTED AT ANY TIME, AND, WITHOUT
LIMITATION, SHALL CONTINUE '8 F!JLL FORCE AND EFFECT NOTWITHSTANDING THAT ALL
OBLIGATIONS OF THE MORTGAGCR OR ANY OTHER PERSON OR ENTITY UNDER COR IN
CONNECTION WITH THIS MORTGAGE R ANY OTHER RELATED DOCUMENT OR MATTER HAVE
BEEN PAID, RELEASED OR FULFILLED v ULL. Any claim, demand or charge asserted at any time
relating to the period of time set forth in this paragrarh shall be subject to the terms and conditions of this
Morigage. Notwithstanding the above, ihis Morigage shall not be construed 10 impose any liability on
Montgagor for divisible joss or damage resulting solely (roin Hazardous Material placed, released or disposed
on the Premises after foreclosure or sale of the Premises pr.rsvant to the Mornigage or acceptance by Mortgagee

of a deed in lieu of foreclosure.
(e) Mongagor shall immediately advise Morigagee in writing of

(i} any governmental or regulatory actions instituted or threatened vilcr any Hazardous Material Law
affecting the Premises or the matters indemnified hereunder including. withowt limitation, any notice of

inspection, abatement or noncompliance;

(i) all claims made or threatened by any third party against Mortgagor or the Premizes relating to
damage, contribution, cos! recovery, compensation, loss or injury resulting from any '{azardous

Material;

(iti) Morigagor’s discovery of any occurrence or condition on any real property adjoining orla the
vicinity of the Premises that could cause the Premises 1o be classified in a manner which may support a
claim under any Hazardous Material Law; and

{iv) Morigagor's discovery of any occurrence or condition on the Premises or any real property adjoining
or in the vicinity of the Premises which could subject Mortgagor or the Premises to any restrictions on
ownership, occupancy, transferability or use of the Premises under any Hazardous Material Law.
Mortgagor shall immediately deliver to Morigagee any documentation or records as Mortgagee may
request in cannection with all such notices, inquiries. and communications, and shall advise Morigagee

promptly in writing of any subsequent developments.

18
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REQUEST OR DEMAND TRIAL BY JURY, TG TRANSFER OR CHANGE THE VENUE OF ANY SUIT,
ACTION OR OTHER PROCEEDING BROUGHT BY SECURED PARTY IN ACCORDANCE WITH THIS
PARAGRAPH, OR TO CLAIM THAT ANY SUUCH PROCEEDING HAS BEEN BROUGHT IN AN

INCONVENIENT FORUM,

Morigagor hereby RELEASES AND WAIVES all rights under and by virtue of the homestead exemplion laws
of the State of Ilinois.

Mortgagee is hereby authorized by Morgagor wilhout notice to Mortgagor to fill in any blank spaces and dates
and strike inapplicable terms herein or in any retated document to conform to the terms of the transaction and/or
understanding evidenced hereby, for which purpose Mortgagee shall be deemed 1o have been granted an

irrevocabie power of aorney coupled with an interest.

D TSR g

S

IN WITNESS‘WHEREOF MORTGAGOR HAS SIGNED, SEALED AND DELIVERED THIS MORTGAGE

AS OF THE DAT£ INDICATED ABOVE.
SLE-RIDER ATTACHED HERETO AND MADE A PART HEREOF

o AR e e T

PINNACLE BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 23, 1993 AND
KNOWN AS TRUST NUMBER 10835

THIS RIDER ATTACHED HERETO AND MALT A \PART OF THAT CERTAIN MORTGAGE DATED
JULY 19, 1996 to NORTHERN TRUST COMPAKNY

THIS DOCUMENT is executed by Pinnacle Bank. net personally bui as Trasiee as aforesaid in the exercise of the pawer ad authority canferred upon and vested
ot as such Trustee and said Pinoucle Bank, hereby warranrs that it possesses il power and authoriy to execute thivinstrument), and i s expressly understood and
© agreed that nothang herem or in said note contained shatl be construed 8 creatmg G itability on the sad Fiest Party or on said Finnacle Bank personatly 1o pay the saiy
T Iote U any Inier st Lhat may aecrue thereon, of #ny indebtedness accruing hereunder Amio perluem any cavenant cither cxpress of implied herein contaned. all such
 Pamlicy, ifuny, heing expressly waived. by every person now or hereafter claiming any right 41 vecuriey hereunder, and that so far as the Fint Party and its successors and
suld Pinnucte Bank personally are concerned, the legal holder or holders of vaid note and thedwrrer owners ofany indebtedness aceraing herettnder shall ook solely 1o
- the premises hereby conveyed fur the payment thereof, by the enforcement of the lien hereby sievied, in the manner herein and in suid note provided or by action to
enforce the peesonal lability of the guarantor, if apy.

: IN WITNESS WHEREQF, Pinnacie Bank, nat personally but as Trostee ay afuresaid, has cayred vhis document to be signed by its ViceoPresident, and ity
{ corporate seal to be hereunto eflixed and attested by its Assistant Secretary, the Jday and vear Nirst abave wripen,
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— and not personally,
By - e OLs | VICE-PRESIDENT

Attest w0, ASSISTANT SECRETARY

L STALE OF JLLINOIS "
H

:g'l:()L’NTY OFCOOK ™" L the undersigned, a Notary Public in and for said County, in the State alovessid, DO HERESY CERTIFY. that
5 T STA-NLEY Dc LOULA
i

&

[op)

(&

P - 8r. Vice-President of PINNACLE BANK, and NANCY FUDALA \Q
N

P

.-

Assistant Secretary of said Bank, who are personally known 1o me 1o be the same persans swhose names are subserided to the forcgoing
instrament as such Vice-President, and Assistant Secretary, respectively, appeared before me this day in person and ack nowledged that they signed
and delivered the said insteament as their own free and voluntary act and as the frec and voluntary act of said Bank, = Trustee ssforesaid, for the
uses and purposes therein set futth: and the said Assistane Secretary then and there acknowledged that said Assistant Secretary, as cusmdiar@hc
worparate seai of said Bank, did affix the corporate seal of said Bank, to said instrament as said Assistant Secretary’s own free and voly nary a&nd
as the free and valuntary act of said Bank, as Trastee asforesaid, for the .&c: and purposes therein set forth,

ey
"': ? i cp
= §’ Given under my hand and Norarial Seal this $§th day of July . P
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the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and seal this day of July, 1996.

Notary Public

by

SEAL

S WA e e

My Commission Expires:

A 2 R - - Py L .
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EXHIBIT A

LOT 8 IN BLOCK 8 IN MCLEAN AND WILLIAMS ADDITION TO OAK PARK, BEING A SUBDIVISION
OF SECTION 19, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 6729 WEST ROOSEVELT ROAD, BERWYN, ILLINOIS 60402

PERMANENT INDEX NO.: 16-19-200-005-0000
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EXHIBIT B

ADJUSTABLE RATE COMMERCIAL MORTGAGE NOTE

$100,000.00 Chicago., Illincis
July 19, 1996

FOR VALUE RECEIVED, PINNACLE BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 23, 1993 AND KNOWN A8 TRUST NUMBER 10835
{whether one or more, herein called the "Mortgager"), promises to
pay to tne order of THE NORTHERN TRUST COMPANY (the “Lender") at
its office at 50 Scuth LaSalle Street, Chicago, Illinois 60675,
the principal sum of ONE HUNDRED THOUSAND UNITED STATES DOLLARS
($100,000.00}..

Each payment of principal and interest shall be due on the
first day of each oath of each year and will be applied to
interest and charges before principal. The first payment shall
be due on September 1, 1596. The loan evidenced by this
Commercial Mortgage Ballocn Note (the "Note") shall be payable in
239 consecutive monthly irstellments of both principal and
interest with a 240th and final payment of the entire unpaid
balance and all accrued interest being due and payable on Auguat
1, 2016. Each such installment-siiall be in an amount of which
the Lender shall notify the undersigned. The lcan shall be
amortized over a Twenty (20) year peiiod.

Initially the unpaid principal amcunt from time to time
outstanding hereunder shall bear interest at the rate of SEVEN
AND ONE-HALF PERCENT (7 1/2%) per year. The interest rate is
adjustable and shall change as follows:

The interest rate will change on the first diy of August,
1997 and on that day every 12th month thereafter. Fach date on
which the interest rate could change is called a "Cl.args Date".

Beginning with the first Change Date the interest iatz will
be based on an Index. The "Index" is the weekly average yi<ld on
United States Treasury securities adjusted to a constant maturity
of 1 year, as made available by the Fazderal Reserve Board. The
most recent Index figure available as of the date 45 days before
each Change Date is called the "Current Index".

If the Index is no longer available, the Lender will choose
a new index which is bhased upon comparable information. The
Lender will provide a written notice of this choice.

Before each Change Date, the Lender will calculate the new

THIS NOTE IS SECURED BY A COMMERCIAL MORTGAGE
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interest rate by adding TWO AND ONE QUARTER PERCENTAGE POINTS (2
1/4%) to the Current Index. The Lender will then round the
result of this addition to the nearest one-eighth of one
percentage point {0,125%). Subject to the limits stated below,
this rounded amount will be the naw interest rate until the next
Change Date.

The Lender will determine the new monthly installment and
shall notify the Mortgagor.

The interest rate will never be increased c¢r decreased on
any single Change Date by more than two percentage points (2%}
from tlhe interest rate for the preceding twelve months. The
interest rate shall never be greater than 12.5% cor less than
2.5%.

The new! interest rate shall be effective on each Change
Date. The new rmonthly installment shall be paid on the first
monthly payment date after the Change Date.

Interest shall Ye computed for the actual number of days
elapsed on the basis ¢f & year consisting of 360 days.

Payments of both prinCipal and interest are to be made in
immediately available funds i lawful money of the United States
cf America.

If the Lender has not receilvzd the full amount of any
payment by the end of 15 calendar Juyz after the date it is due,
a late charge equal tc 5% of the overdua payment of principal and
interest shall be charged.

After default the unpaid principal amcvat outstanding shall
bear interest at a rate equal to 5% in additicp to the Prime
Rate, as such rate may change from time to tiue«

"Prime Rate" shall mean that rate of interest pex year
announced from time to time by the Lender called it¢ prime rate,
which rate may not at any time be the lowest rate charged. by the
Lender. Changes in the rate of interest on the Loan resiiting
from a change in the Prime Rate shall take effect on the Juie set
forth for the change in the Prime Rate.

This Note evidences indebtedness secured by a Commercial
Mortgage ("Mortgage") of even date herewith {and, if amended, all
amendments thereto) between the undersigned or a trustee for a
beneficiary of the undersigned and the Lender. This Note is
subject to the terms and conditions of the Mortgage and all the
terms, covenants, and conditions of the Mortgage are incorporated
herein and made a part hereof by this reference, including those
under which this Note may have its due date accelerated. In
addition to all other events of default and provisions under

25
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‘ the Mortgage, incorporated herein, provides:

which this Note may have its due date accelerated, Paragraph 7 of
"7. EVENTS OF DEFAULT. The occurrence of any of the
following shall constitute an "Event of Default":
{a) failure to pay, when and as due, any of the
Liabilities, or failure to comply with or perform any
agreement or covenant of Mortgagor contained herein; or

4
1
i

{b) any default, event of default, or similar event
shall occur or continue under any other instrument,
document, note, agreement, or guaranty delivered to
Mortgagee in connection with this Mortgage, or any such
instrument, document, note, agreement, or guaranty shall not
be, 0¥ 3hall cease to be, enforceable in accordance with its

terms; v

{c) ‘there shall occur any default or event of default,
or any event o condition that might become such with notice
or the passage-c:i time or both, or any similar event, or any
event that requirss the prepayment of borrowed money or the
acceleration of the maturity thereof, under the terms of any
evidence of indebtedress or other agreement issued or
assumed cr entered inta Dy Borrower, Mortgagor, any
Subsidiary, any general partner or joint venturer of
Mortgagor, or any Guarantor, or under the terms of any
indenture, agreement, or instrument under which any such
evidence of indebtednass or Other agreement is issued,
assumed, secured, or guaranteed, jand such event shall
continue beyond any applicable period of grace; or

(@) any representation, warran:.y, schedule,
certificate, financial statement, repoxfr, notice, or other
writing furnished by or c¢n behalf of Boriswer, Mortgagor,
any Subsidiary, any general partner or joict venturer of
Mortgagor, or any Guarantor to Mortgagee ig false or
misleading in any material respect on the date 22 of which
the facts therein set forth are stated or certifizd; cor

(e} any guaranty of or pledge of collateral ‘security
for this Note shall be repudiated or become unenforceaile or
incapable of performance; or

{f) Borrower, Mortgagor or any Subsidiary shall fail
to maintain their existence in good standing in their state
of formation or shall fail to be duly qualified, in good
standing and authorized to do business in each jurisdiction
where failure to do so might have a material adverae impact
on the consolidated assets, condition or prospects of
Borrower or Mortgagor; or
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(@) Borrower, Mortgagor, any Subsidiary, any general
partner or joint venturer of Mortgagor, or Borrower, or any
Guarantor shall die, become incompetent, dissolve,
liquidate, merge, consolidate, or cease to be in existence
for any reason; or any general partner or joint venturer of
Borrower or Mortgagor shall withdraw or notify any partner
or joint venturer of Borrower or Mertgagor of its or his/her
intention to withdraw as a partner or joint venturer (or to
become a limited partner) of Borrower or Mortgagor; or any
general or limited partner or joint venturer of Borrower or
Mortgagor shall fail to make any contribution required by
the partnership or joint venture agreement of Borrower or
Mzrugagor as and when due under such agreement; or there
shall be any change in the partnership or joint venture
agrearant of Borrower or Mortgagor from that in force on the
date hereof which may have a material adverse impact on the
ability 'oZ -Borrower to repay the Liabilities; or

(h) any person or entity presently not in control of a
corporate, partrership or joint venture Borrower or
Mortgagor, any corporate general partner or joint venturer
of Borrower or Moi'tgagor, or any Guarantor, shall obtain
control directly or(indirectly of Borrower or Mortgagor,
such a corporate general partner or joint venturer, or any
Guarantor, whether by purchase or gift of stock or assets,
by contract, or otherwise; or

(i) any proceeding (judicial or administrative) shall
be commenced against Borrower, Mirtgagor, any Subsidiary,
any general partner or joint venlurer of Borrower or
Mortgagor, or any Guarantor, or Wil respect to any assets
of Borrower, Mortgagor, any Subsidiary,any general partner
or joint venturer of Borrower or Mortysdor, or any Guarantor
which shall threaten to have a material and adverse effect
on the assets, condition or prospects of Anrrower,
Moritgagor, any Subsidiary, any general partnec or joint
venturer of Borrower or Mortgagor, or any Guarartor; or
final judgment (s} and/or settlement(s) in an agzreoate
amount in excess of FIFTY THOUSAND UNITED STATES DCLUARS
($50,000.00) in excess of insurance for which the ingurer
has confirmed coverage in writing, a copy of which writing
has been furnished to Mortgagee., shall be entered or agreed
to in any suit or action commenced against Borrower,
Mortgagor, any Subsidiary, any general partner or joint
venturer of Borrower or Mortgagor, or any Guarantor; or

{j} Mortgagor shall sell, transfer, convey or assign
the title to all or any portion of the Premiges, or in the
event the beneficiary of Mortgagor (if Mortgagor is a land
rrust) shall sell, cransfer, convey or assign any beneficial
interest under the Trust Agreement by which Mortgagor was
created (including without limitation a collateral

27
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assignment thereof), in either case whether by operation of
law, voluntarily, or otherwise, or Mortgagor or such a
beneficiary shall contract to do any of the foregoing; or
Mortgagor or any other person or entity shall grant or any
person other than Mortgagee shall obtain a security interest
in or mortgage or other lien or encumbrance upon the
Premises; Mortgagor or any other person shall perfect {or
attempt tc perfect) such a security interest or encumbrance;
a court shall determine that Mortgagee does not have a
first-priority mortgage and security interest in the
Premises enforceable in accordance with the terms hereof; or
any notice of a federal tax lien against Borrower, Mortgagor
or eny general partner or joint venturer of Borrower or
Mortgagor shall be filed with any public recorder; or

X)) there shall be any material loss or depreciation
in the va.ue of the Premises for any reason, or Mortgagee
shall othzrwise reasonably deem itself insecure; or

e T e, Y ey e e m z X >
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{1) any Uenkruptcy, insolvency, recrganization,
arrangement, rcaajustment, ligquidation, dissolution, or
similar proceedinr, domestic or foreign, is insticuted by or
against Borrower, Mortgagor, any Subsgidiary, any general
partner or joint venturer of Borrower or Mortgagor, or any
Guarantor; or Borrowei, Mortgagor, any Subsidiary, any
general partner or joint vznturer of Borrower or Mortgagor,
or any Guarantor shall tale any steps toward, or to
authorize, such a proceediny; or

(m} Borrower, Mortgagor, ‘anyv: Subsidiary, any general
partner or joint venturer of Boriower or Mortgagor, or any
Guarantor shall become insolvent, gerneirally shall fail or be
unable to pay its{his) (her) debts az they mature, shall
admit in writing its(his) (her) inabilitcy to pay
its(his) (her} debts as they mature, shall rake a general
assignment for the benefit of its(his) (her] creditors, shall
enter into any composition or similar agreement, or shall
suspend the transaction of all or a substantial portion of
its(hig) (her) usual business."
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At

The undersigned agrees tc pay all expenses, including
reasonable attorneys’ fees and legal expenses, incurred by-che
holder of this Note in attempting to collect any amounts payable
hereunder, The undersigned irrevocably waives presentment,
protest, demand and notice of any kind in connection herewith.

AT
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This Note 1s made under and governed by the internal laws cof
the State of Illinois, and shall be deemed to have been executed

in the State of Illinois.
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