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PURCHASE MONEY MORTGAGE AND SECURSTY AGREEMENT
U

THIS PURCHASE MONEY MORTGAGE AND SECURLITY AGREEMENT
(this "Mortgage") is dated and effective as ot 49 July 1996 by
STANLEY W. BENECKI ("Mortgagor"), with MT (FAMILY LIMITED
PARTNERSHIP, an Arizona limited opartnership, aad, MARGOT A.
SHEESLEY, {(Mortgagee) having their principal officec at c¢/o
David R. Abell, Ltd., 560 Green Bay Road, Suite 402, #innetka,
11linois 60093,

O ~w, .,
HITNESSETH: 6""7“4‘7‘!

A. Mortgagor and Mortgagee entered intoc a Real Estate
Contract dated as of 14 June 1996 {(the "Contract"), pursuant to
which Mortgagor agreed to purchase from Mortgagee, and Mertgagee
and to sell to Mortgagor, certain parcels of vacant lanc known
as Lots 1 and 2 in the Sheesley Subdivision, Glencoe, Illinois.
Said lot 1 is sometimes referred to herein as "Lot 1" and said
loet 2 is sometimes referred to herein as "Lot 2."
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B. Pursuan® to the Contract, (I} Mortgagor has executed
and delivered a Purchase Money Note in the original principal
sum of $522.000,00 dated as of even date herewith and payable
to the order of Mortgagee (the "Note") in payment of a porticn
of the purchase price for Lot 1. The principal sum of the Note
bzars interest at the rate ard is payable at the time(s) and in
the manner specified in the Note. The principal sum of the
Note, together with interest thereon, if any, shall be due and
payable on the earlier to occur of (i) the date Mortgagor sells
and conveys Lot 1 or {ii} 19 July 1999,

C. “ .Mortgagee requires that Mortgagor execute and deliver
tnis Mortgage to secure the payment and performance of the
obligations ard duties of Mcrtgagor under the Note.

D, Under +the terms of the Contract, (i) at such time as
Mortgagee conveys Lot 2 to Mortgagor, Mortgagor shall execute
and deliver a Purchase Money Note payable to the order of
Mortgagee ({("Note 2"7 in payment of a portion of the purchase
price therefor and (ii) concurrent with the execution and
delivery of HNote 2, Morigsgor shall execute and deliver an
amendment of —his Mortgage o secure Note 2.

NOW, THEREFORE, to secure (1) the payment when and as due
and payable of the principal sum'of and interest on the Note and
any extensions, vrenewals or necaifications thereof, and
substitutes therefor, (ii) tne payment’ of all other indebtedness
which this Mortgage secures pursuant 40 its terms ard (iii) the
performance and observance of the covenants and agreements
contained in and the payment of all obligaticns and liabilities
of Mortgagor under this Mortgage {all of such indebtedness,
obligations, agreements and liabilities identified 1in the
foregoing clauses (i), (ii) and {(iii} being hereinafter referred
to as the "Obligations"™), Mortgagor does by thesz . presents
grant, transfer, bargain, set over, remise, release,.assign,
alien, pledge, sell, convey, warrant and mortgage unto
Mortgagee, its successors and assigns forever, the real'estate
described in Exhibit A attiched hereto and made a part hereof
{the "Real Estate”) and all of Mortgagor's estate, rvright, title,
and interest therein situated in the County of Cook and State
of Illinois;

TOGETHER WITH:

{(a) all estate, right, title, and interest of Mortgagor,
if any, including any after-acquired title or
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reversion, in and tco the beds of the ways, streets,

avenues, vaults, roadways, strips and gores, and
i alleys adjoining or within the boundaries of the Real
i Estate;

{b) all and singular the tenements, hereditaments,
easements, licenses, minerals, appurtenances,
passages, waters, water courses, riparian, irrigation
and drainage rights, and other rights, liberties and
privileges thereof or 1in any way now or hereafter
appertaining, including homestead and any other claim
at law or in equity as well as any after-acquired
title, franchise, or license and the reversion and
czversions and remainder and remainders thereof;

{c) all promerty and rights, if any, which by the express
provisions of this Mortgage are required to be
subjected,/ to the lien herecf and any additional
property ana rights that from time to time hereafter,
by installation co¢r writing of any kind, may be
subjected to tha lien hereof by Mortgagor or by anyone
on Mortgager's bebaif;

(d) all rights in and to ‘common areas and access roads on
adjacent land heretotbre or hereafter granted to
Mortgagor and any after-acguired title or reversion
with respect thereto;

{e) all of Mortgagor's interest and iights as lessor in
and to all leases now or hereafteiaffecting the Real
Estate and/or the Improvements or uny part thereof,
whether wrvitten cr verbal, and all rents, issues,
proceeds and profits accruing and to accrve from the
Real Estate and/or the Improvements, whether payable
pursuant to any prasent or future leases or/ocnerwise
arising out of any, letting of or any agreement for
the sale, occupancy or use of the Real Estate ard/or
the Improvements or any portion thereof which may have
been heretofore or hereafter made or agreed to by
Mortgagor, together with any and all deposits and
profits now die and/or which may become due thereunder
by virtue thereo! and any guaranties executed in
connection therewith (which are pledged primarily and
on a parity with the Real Estate, and not
secondarily}:;
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all buildings and improvements of every kind and
description now or hereafter erected or placed thereon
and &)l  materials intended for construction,
reconstruction, alteration, and repairs of such
improvements now or hereafter erected thereon, all of
which materials shall be deemed to be included within
the Real Estate immediately upon the delivery thereof
to the Real Estate, and all fixtures and personal
property now or hereafter owned by Mortgager and
attached to or contained in and used in connection
with t7ie Real Estate; and all additions thereto and
renewa.s or replacements thereof or articles in
substitution therefor, whether or not the same are or
ghall be attached to said building or buildings in any
mart<r (the property described in this clause (f) is
referred te as the "Improvements");

all proceeds or sums payable in lieu of or as
compensation~for the loss of or damage to the Real
Estate and !mprovements, all rights in and to all
present. and future fire and other insurance policies
pertaining to the Real Estate and Improvements, any
and all sums at any time on deposit for the benefit of
Mortgagee or the WMortgagor or held by Mortgagee
{whether deposited by -0r on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this
Mortgage and all awards, compensation, damages and/or
proceeds paid or to be paid-in connection with, or in
lieu of, any condemnation, emiaent domain, change of
grade or similar proceeding for the) taking or for the
degradation .n the value of all or any part of the
Real Estate and Improvements; and

all contracts, documents, agreements, contract rights
and general intangibles relating to¢ . .design,
develcpment, operation, construction upon, manigament,
leasing, sale and use of the Real Estate' and
Improvements, including (1) all names urder which or
by which the Real Estate and/or Improvements may at
any time be owned and operated, or aay variation
thereof, and all goodwill in any way relating to the
Real Estate and Improvements and all service marks and
logo types used in connection therewith, (ii} all
permits, licenses, authorizations, variances, land use
entitlements, approvals, consents, clearances and
rights obtained from governmental agencies or other
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governmental authorities 1issued or obtained in
connection with the Real Estate and/or Improvements,
{1ii} all permits, licenses, approvals, consents,
authorizations, franchises and agreements issued or
¢cbrtained in  connection with the development,
construction upon, use, occupation, leasing, sale or
cperation of the Real Estate and/or Improvements, {(iv]
all materials prepared for filing or filed with any
governmental agency or other governmental authority,
{v) all plans, specifications, drawings, maps,
surveys, studies, architectural, engineering and
construction contracts, management and leasing
contracts and other agreements and documents, of
winacever kind or character, relating to the use,
constrxuction upon, occupation, leasing, sale or
operation of the Real Estate and/or the Improvements,
whethet now existing or hereafter entered into, and
in, to “ara under any amendments, supplements,
modifications and additions thereto, extensions and
renewals thercef and substitutions therefor and (vi)
the books and revourds of Mortgagor relating to design,
development, constiuction, operation or management of
the Real Estate andsor Improvements, but excluding
from the foregoing -aay plans, specifications or
drawings which are the property of any architect;

it being mutually agreed, intended and declared that all the
aforesaid property shall, so far as permitted by applicable
laws, statutes, ordinances, orders, dacrees, rules or
regulations (coilectively, "Laws"}), be deemed to form a part and
parcel of the Real Estate and for the purpose of this Mortgage
to be real estate, and covered by this Mortgage, and as to any
of the property aforesaid which does not so form-a part and
parcel of the Real Estate, this Mortgage is hereby deemed Lo be,
and 1s, as well, a Security Agreement under the - Uniform
Commercial Code as enacted in the State of Illindis (the
"Uniform Commercial Code") for the purpose of creating hereby
a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as such term is defined
in the Uniform Commercial Code); the Real Estate and
Improvements and all ¢of the other property described in granting
clauses (a) through (h) above are collectively referred to as

the "Premises";
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TO HAVE AND TO HOLD the same unto Mortgagee and its
successors and assigns forever, for the purposes and uses herein

set forth;

PROVIDED, HOWEVER, that if Mortgagor shall pay the
principal sum of and all interest on the Note, and shall pay all
other sums provided for herein except feor payment of Note 2, and
shall well and truly keep and perform all of the covenants
contained in this Mortgage, this Mortgage shall be released at
the sole cost of Mortgagor, otherwise to remain in full force

and effzct,

MOETGAGOR HEREBY AGREES WITH MORTGAGEE AS FOLLOWS:

1. RPayment. Mortgagor is pledging the Premises to secure
the prompt paviment, when and as due and payable, of the
Obligations.

2. Taxes and Qtiwr Charges. Mortgagor shall pay, when
first due and owing, all-general taxes, special taxes, special
assessments, water charqes, sewer service charges, association
charges, and all other chavges of whatever kind, ordinary or
extraordinary, whether public oy private, which may be levied
or imposed against the Premises;-and shall furnish to Mortgagee
cfficial receipts therefor within 30 days after payment
thereof. Mortgagor shall also pay wihep due all charges incurred
for the benefit of the Premises for utlilities, including eneray,
fuel, gas, electricity, water, sewer, and garbage removal,
whether or not such charges are liens ayainst the Premises,

3. Insurange. (a) Mortgageor shall keer the Improvements
now existing or hereafter erected on the Premises, all property
{whether real, personal or mixed) incorporated therein and all
materials and supplies delivered to the Premisesfsr use in
connection with the construction of any Improvements; together
with all equipment used for that purpose, constantly.i)asured
against loss or damage under such types and forms of insurance
policies and in such amounts and for such periods as Mortgagee
may from time to time reasonably require, and Mortgagor shall
pvay promptly, when due, any premiums on such insurance., Unless
Mortgagee otherwise agrees, all such insurance shall be carried
with companies holding a current Policyholder's Alphabetic and
Financial Size Category Rating according to AM. Besi's
Insurance Repprts which is reasonably acceptable to Mortgagee,
and shall have attached thereto standard noncontributing
mortgage clauses in favor of Mortgagee, as well as standard

-6-

e RO

bt




UNOFFICIAL COPY




UNOFFICIAL COPY

waiver of subrogaticn endorsements. The Improvements and all
such property, materials, supplies and equipment shall be
insured to an amount equal tn 100% of the full insurable value
thereof {but in no event less than actual replacement value
without deduction for depreciation) at all times against loss
or damage by fire, iightning, wind storm, explosion, riot and
civil commotion, vandalism and malicicus mischief, theft and
such other risks as are usually included under what is now known
as broad form extended coverage. Mortgagor shall not carry
separate insurance, concurrent in kind or form and contributing
in the event of loss, with any insurance required hereunder.
In the event of a change of ownership or of occupancy of the
Premises (without implying or creating any waiver of the right
of approvel thersof by Mortgagee), immediate notice thereof by
mail shalli_oe delivered to all insurers. In the event of any
loss covered v such insurance, Mortgagor shall immediately
notify Mortgagee in writing, and Mortgagor hereby authorizes and
directs each and _-every insurance company concerned to make
payments for such less directly and solely to Mortgagee {which
may, but need not, make proof of loss) and Mortgagee is hereby
authorized to adjust, erilect, and compromise in its discretion
all claims under all poiicies, and Mortgager shall sign, upon
demand by Mortgagee, all  receipts, vouchers, and releases
required by such insurance companies. After deducting any costs
of collection, Mortgagee may u3z or apply the proceeds, at its
sole option, (i) as a credit .upon any portion of the
Obligations, or (ii) to repeiring and restoring the
Improvements, in which event Mortgage: shall not be obliged to
see to the proper application thereof por shall the amount so
released cor used for restoration be deemzd a payment on the
Obligations, or (iii) to deliver same to Mortgagor.
Notwithstanding the provisions of the immediately preceding
sentence, in the event of loss or damage toc the Premises,
provided and only so long as nc event of defauit has occurred
hereunder and no event has occurred or condition =xists which,
after the giving of notice or passage of time, or beth, could
give rise to an event of default hereunder, and (provided
further, that the proceeds of such insurance are sufficient, in
Mortgagee's judgment, after first deducting and paying the
reasonable expenses, if any, incurred by Mortgagee in the
collection cf such proceeds, to fully restore, repair and
replace the damaged portions of the Premises and to ctherwise
pay all costs and expenses relating thereto (or if such proceeds
are insufficient as hereinbefore provided, Mortgager shall
deposit the entire amount of such deficiency with Mortgagee or
make other arraugements satisfactory to Mortgagee to pay such
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deficiency) and that the insurance company shall not claim that,
notwithstanding such payment to Mortgagee, such insurance
company has no liability to pay any or some portion of such
proceeds Lo Mortgagor, the balance of the proceeds will be held
and disbursed by Mortgagee for the purposes of the repair,
restoration, building or rebuilding of the Premises as
hereinafter provided. In the event such proceeds are applied
to restoring the Improvements, such proceeds shall be made
available, from time to time, upcn Mortgagee being furnished
with satisfactory evidence of the estimated cost of such
restoration and wich such architect's certificates, waivers of
lien, contractors’ sworn statements and other evidence of cost
and of pavments as Mortgagee may reasonably require and approve,
and if ‘thie estimated cust of the work exceeds 10% of the
original principal amount of the Obligations, Mortgagor shall
furnish Mortgecee with all plans and specifications for such
rebuilding or restoration as Mortgagee may require and approve.
No payment made-prior to the final completion of such work shall
exceed 90% of the va've of the work performed from time to time,
and at all times the-undisbursed balance of said proceeds
remaining in the hands of Mortgagee shall be at least sufficient
to pay for the cost of cowgsletion of such work, free and clear
of any liens. No interest-shall be allowed to Mortgagor on any
proceeds of insurance paid to-and held by Mortgagee. In the
event of foreclosure of this Mortgage, or other transfer of
title to the Premises in extinguispment of the Obligations, all
right, title, and interest of Mortgagcer, in and to any insurance
policies then in force, and any claims or proceeds thereunder
shall pass to Mortgagee or any purchuser or grantee. In the
event Mortgagee, in its sole discretion, Jd=ztermines that any
insurance provided by Mortgagor does nol) comply with the
insurance requirements set forth herein, Mortgagee may, at any
time and at its sole discretion, procure and substitute for any
of the insurance so held as aforesald, such other pelicy or
policies of insurance, in such amount and carriec by such
company as it may determine, the cost of which shall /b¢-repaid
to Mortgagee by Mortgagor upon demand. Mortgagor shall ‘Turnish
to Mortgagee, upon 1ts request, and without cost to Mortgagee,
estimates or appraisals of insurable value, such as are
regularly ond ordinarily made by insurance companies to
determine the then replacement cost of the Improvements and all
other preperty, materials, supplies and equipment described in
the first sentence of this paragraph 3la).

{b} Mortgagor shall carry and maintain in full force at
all times comprehensive public liability insurance as wmay be
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required from time to time by Mortgagee in forms, amounts, an
with companies satisfactory to Mortgagee, and Mortgagor wil.
apply all insurance proceeds under such pelicies to the payment
and discharge of the liabilities in respect of which such
proceeds are collected. The amounts of coverage shall not be
less than $2,000,000 combined single limit and the policy o
poliicies shall name Mortgagee as an additional insured party
thereunder.

(c) INTENTIONALLY OMITTED.

(d}~ Unless Mortgagee otherwise agrees, true, correct ani
complete ccpies of all policies of insurance required hereunder
to be maintein=d by the Mortgagor, together with evidence that
the premium tbérefor covering a period of not less than one ye:r
has been prepaid. shall be deposited with Mortgagee and shall
provide for, among other things, payment of losses
notwithstanding abwy acts or omissions of Mortgager and givirg
written notice to Mortgagee of their expiration or cancellaticn
at least 30 days prior t¢ such event occurring. Not less thin
30 days prior to the expiration of any such policy, Mortgag:r
shall deposit an appropriat: renewal or replacement policy ard
evidence of the premium paymant therefor, as aforesaid. Tle
policy of insurance required under paragraph 3({a) shall contain
a lender's loss payable endcrsement in favor of Mortgagee.

4. Pxeservation, . Restoration' Aand Use of Premisei.
Mortgagor shall complete, within a 4easonable time, auy
Improvements now or any time hereafter in tne process of beiug
constructed upon the Real Estate. No Improvement shall (exceot
as required by any applicable Lawj be altered, removed, r
demolished nor shall any fixtures, appliances or (cther personil
property subject to the lien hereof, on, in o:akout tae
Improvements be severed, removed, sold or mortgaged, :jihout tie
prior written consent of Mortgagee, and in the event of tae
demelition or destruction in whole or in part of any of the
fixtures, chattels, or articles of personal property coverad
hereby or by any separate security agreement given in
conjunction herewith, the same shall be replaced promptly Dy
similar fixtures, chattels, and articles of personal proper:y
at least equal in quality and condition to those replaced, frae
from any security intcrest in or encumbrances thereon or
reservation of title thersto. Mortgagor shall promptly repair,
restore, or rebuild any [mprovements now or hereafter on tae
Premises which may become damaged or be destroyed; provided,

-9-
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however, that if Mortgagee has elected to apply insurance loss
proceeds toward payment of the Obligations as provided for
herein, the provisions of this sentence shall not apply. The
Improvements shall be so restored or rebuilt so as to be of at
least equal value and substantially the same character as pricr
to such damage or destruction. Mortgagor shall not permit,
commit, or suffer any waste, impairment, or deterioration of the
Premises or any part or improvement thereof, and shall keep and
maintain the Premises and every part thereof in good repair ard
condition and effect such repairs as Mortgagee may require, anc,
from time to time, make all needful and proper replacements ard
additiozns thereto so that the Improvements will, at all times,
be in gued condition, fit and proper for the respective purposes
for which they were originally erected or installed. Mortgagor
shall not suffer or permit the Premises to be abandoned or to
be used for @ purpose other than that for which the Premises are
presentiy used or for development and use for residential
purposes, or rcpresented to Mortgagee to be used. Mortgagor
shall not subject .the Premises to any use covenants or
restrictions and shall not initiate, join in or consent to any
change in any existing orivate restrictive covenant, zoning
ordinance, or other public or private restriction limiting or
defining the uses which day be made of or the kind of
improvements which can be constructed or placed on the Premises
or any part thereof, and shall promptly notify Mortgagee of, and
appear in and defend, at its sole cost and expense, any such
proceedings seeking to effect any -0l the foregoing. Mortgagor
shall not subdivide the Real Estate dnd shall not subject the
Premises to the provisions of the condomipium laws of che sta'e
in which the Premises are situated.

5. Compliance with Governmental, Insdxance and Othir
Requirements. Mortgagor shall comply with all anplicable Laws
relating to the Premises or the use thereof and shall. gbserve
and comply with all cenditions and requirements Hecessary ¢
maintain in force the insurance required upder pearigraph 3
hereof and to preserve and extend any rights, coasents,
licenses, permits, privileges, franchises and conceseions
{including rights, consents, licenses, permits, privileges,
franchises and concessions relating to land use development,
landmark preservaticn, construction, access, water rights,
noise, pollution, zoning variances, special exceptions and
noncontorming uses} which are applicable te the Premises or
which have been granted to or contracted for by Mortgager in
connection with any existing or presently contemplated use of
the Fremlses. In the event that any Improvements must be
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altered or removed to enable Mortgagor tce comply with the
foregoing provisions of this paragraph 5, Mortgagor shall,
except in case of emergency, not commence any such alterations
or removals without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto.
After such approval, Mortgagor, at its sole cest and expense,
shall immediately effect the alterations or removal so required
and approved by Mortgagee. Mortgagor shall not by act or
omission permit any building or other improvement on land not
subject to the lien of this Mortgage to encroach onto or
otherwise rely upon the Premises or any part thereof or any
interent, therein to fulfill any municipal or governmental
requiremsnt, and Mortgagor hereby assigns to Mortgagee any and
all rights.to give consent for all or any portion of the
Premises ot ony interest therein to be sc used. No Improvement
shall encroach onto or otherwise rely upon any land not subject
to the lien of «his Mortgage or any interest therein to fulfill
any governmental or-municipal requirement. Mortgagor shall not
by act or omission  impair the integrity of the Premises as a
single zoning lot seperate and apart from all other land. Any
act or omission by Mortcagor which would result in a violation
of any of the provisious of this paragraph % shall be wvoid.
Mortgagor shall duly and punctually perform and comply with ail
covenants and conditions expressad as binding upon it under any
recorded document or any other agreement of any nature

whatscever binding upon it which pertains to the Premises,

6. Liens, Encumbrances and (Transfers of Ownership.
Except for Constructicn Mortgages {(as defined in the Contract),
Mortgagor shall keep the Premises free frorm liens of mechanics
and materialmen and from all other lLieas, charges, and
encumbrances of whatever nature regardiess of {i! whether the
same arise voluntarily or involuntarily on the part of Mortgagor
and {ii) whether the same are subordinate to, prisi to, or on
a parity with the lien of this Mortgage, and shall furnish to
Mortgagee satisfactory evidence of the payment and discharge of
any such liens, charqges, and encumbrances, asserted or claimed
to exist agains!: the Premises, except for any lian or
encumbrance expr23sly consented to by Mortgagee, with respect
to which Mortgagor shall pay, when due, the obligations relating
thereto and upor. Mortgagee's request, furnish to Mortgagee
satisfactory evidence of such payment or payments. Except for
Construction Mortgages andfor a sale of a Lot for a purchase
price not less than minimum amount therefor specified in the
Contract, Mortgagor shall not, without the prior written consent
of Mortqagee, sell, transfer, convey, lease or suhlease, alien,
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pledge, hypothecate, mortgage, encumber, or assign the title or
any interest (benericial or otherwise) therein to all or any
portion of the Premises, or the rents, issues, or profits
therefor, whether by operation of law, voluntarily, or
otherwise, and shall not contract to do any of the foregoing.

7. Eminent Domain. Mortgagor shall give Mortgagee
immediate notice c¢f any acticn or proceeding for the taking

through concemnation of the Premises or any part thereof,
including severance and consequéntial damage and change in grade
of straets, and shall deliver to Mortgagee coples of any papers
served »n connection with any such action or proceeding.
Mortgagee is hereby authorized, at its option, to commence,
appear in cund prosecute, through counsel selected by Mortgagee,
in its own' _¢r in Mortgagor's name, any such action or
proceeding. All compensation, awards, damages, claims, righta
of action and-proreeds and the right therete (collectively
"Awards") are herabvi assigned by Mortgagor to Mortgagee and
Mortgagee is hereby avinorized to collect and receive from any
governmental authority-any Awards heretofcre or hereafter made
or to be made to the present and all subsequent owners of the
Premises by any such governnental authority for the taking, by
condemnation or eminent domair, ‘hereby assigned from Mortgagor
to Mortgagee, as aforesaid, and Mortgagee is hereby authorized
to give appropriate receipts and acquittances therefor.

Mortgagor shall make, execute and <deliver to Mortgagee at any
time or times upon request, free, clear, and discharged of any
encumbrances of any kind whatsoever, auny further assignments and
instruments deemed necessary by Mortgagee for the purpose of
validly and sufficiently assigning to Mcilgagee all Awards
heretofore and hereafter to be made to Mortgagor for any taking,
either permanent or temporary, under any such proceeding. The
proceeds of all Awards shall be paid to Mortgagee-and may be
applied by Mortgagee, at itg option, after the pavmunt of all
of its expenses in connection with such procecdings, including
coats and reasonable attorneys' fees, to the reduction of the
Obligations or to restoring the Improvements {in which event the
same shall be paid out in the same manner as is provided, with
respect to insurance proceeds, in paragraph 3(a) hereof), all
without affecting the security interest created by this
Mortgage; provided, however, that notwithstanding the foregoing,
if and only so long as no event of default has occurred
hereunder and no event has occurred or conditions exists which,
after the giving of notice or passage of time, or both, could
give rise to an event of default hereunder, and provided
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further, that the proceads of such award are sufficient, in
Mortgagee's Jjudgment, after first deducting and paying the
reasonable eaxpenses, 1f any, incurred by Mortgagee in the
cnllection of such procseds, to fully restore, repair and
replace the damaged or taken porticns of the Premises and to
otherwise pay all costs and expenses relating thereto {or if
such proceeds are insufficient as hereinabove provided,
Mortgagor shall deposit the entire amount of such deficiency
with Mortgagee or make other arrangements sgatisfactory to
Mortgagee to pay such deficiency}, the balance of the proceeds
shall be held and applied to the restoration of the
Inprovemsnts. Mortgagor shall execute such further assignments
of any Bwards as Mortgagee may require,

8., Quyordination. Subject to the terms and conditions
set forth in-the Contract, Mortgagee has agreed to¢ subordinate
the lien of thkis Mortgage to a Construction Mortgage, which
subordination snall be evidenced by a subordination agreement
in form and content reasonably satisfactory te Mortgagee, which
shall be recorded in tne Office of the Recorder of Cook County,
Illinois. At such time as Mortgagee shall execute and deliver
such a subordination agrecsment in respect of a Construction
Mortgage, all of Mortgagee's rights and remedies hereunder shall
be subject to the rights of /the holder of such Construction
Mortgage to the extent and i the mapner set forth in such
subordination agreement.

9. Inspection of Premisges. Mortgagor shall permit
Mortgagee and its agents to inspect the rremisgses at all times
and access thereto shall be permitted for such purpose.

10. Future Advances. All future a2ivences made by

Mortgagee at any time before full payment of the Obligations,
including obligatory advances and advances made at the option
of Mortgayee, shall, together with interest thereon;  be on a
parity with, and not subordinate to, the Obligations, ulthough
there may be no advance made at the time of execution of this
Mortgage and although there may be no Obligations outstanding
at the time any advance is made. All such future advances shall
be secured hereby 1in accordance with all covenants anhd
agreements herein contained; provided, that the awmount of
principal secured hereby and remaining unpaid shall not,
including the amount of such advances, exceed the sum of
$5,000,060; and provided, further that if Mortgagee shall make
future advances as aforesaid, Mortgagor shall repay all such
advances in accordance with the note or notes, or agreement &nd

13-
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agreements, evidencing the same, which shall be payable no later
than the maturity of this Mortgage and shall include such other
terms as Mortgagee shall require.

11. Partial Invalidity. Mortgagor and Mortgagee intend
and believe that each provision in this Mortgage comports with

all applicable Laws, However, if any provision or provisions,
er if any portion of any provision or provisions, in this
Mortgage is found by a court of competent jurisdiction to be in
violation of any applicable Laws, and if such court should
declare such portion, provision or provisions o¢f this Mortgage
te be.illegal, invalid, unlawful, void or unenforceable as
written, then it is the intent both of Mortgagor and Mortgagee
that such’portion, provision or provisions shall be given force
to the fullest possible extent that it or they are legal, valid
and enforcearie; that the remainder of this Mortgage shall be
construed as if  such 1illegal, invalid, unlawful, veoid or
unenforceable poition, provision or provisions were not
contained herein, o« therein, as the case may be, and that the
rights, obligations anc interest of Mortgagor and Mortgagee
under the remainder of 1his Mortgage shall continue in full
force and effect. If updzr the circumstances, interest in
excess of the limit allowable by applicable Law shall have been
paid by Mortgager in connection with the Obligations, such
excess shall be applied by Morccagee to the unpaid principal
balance of the Obligations in such manner as Mortgagee may in
its sole discretion determine, or reiunded to Mortgagor in the
manner to be determined by Mortgagee and if any such excess
interest has accrued, Mortgagee shall ‘eiiminate such excess
interest so that under no circumstances-shkall interest on the
Obligations exceed the maximum rate allowed oy applicable Law.

12. Subrogation. In the event the proceeds of the
Obligacions, or any part thereof, or any other amcunt .paid out
or advanced by Mortgagee shall be used directly orJudirectly
to pay off, discharge, or satisfy, in whole or in pxrt, any
prior lien or encumbrance upon the Premises or any part thereof,
including any Construction iortgage, Mortgagee saali: be
subrogated to such cother lien or encumbrance and to any
additional security heid by the holder thereof and shall have
the benefit of the priority of all of same.

13. Mortgagee's Right to Deal with Transferee. In the
event of the voluntary sale, or transfer by cperation of law,
or otherwise, of all or any part of the Premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or
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transferee with reference to the Premises, or the Obligations,
or with reference to any of the terms or conditions hereof, as
fully and to the same extent as it might with Mortgagor, without
in any way releasing, or discharging Mortgagor from Mortgagor's
covenants and undertakings hereunder, specifically including
paragraph € hereof, and without Mortgagee waiving its rights to
accelerate the Obligations in the event of a breach of paragraph
e her=of.

14. Certain Acts of Mortgagee. Mortgagee, at its sole

option, without notice and without regard to the consideration,
if any{ paid therefor, and notwithstanding the existence at that
time of “any inferior liens, (i) may release any part of the
Premises' cr any perscn liable for any Obligations, without in
any way aftecting the liability under this Mortgage or the Note,
and without -irn-any way affecting the priority of the lien of
this Mortgage, ({1i) may agree with any person obligated on the
Obligations to extzsnd the time for payment of any part or all
of the Obligations, (iii} may accept a renewal note or notes
therefor, (iv) may talke or release other or additional security
for the Obligations, {v; may consent to any plat, map or plan
of the Premises, (vi}) mTay. consent to the granting of any
easement, (vii) may join in any exteasion or subordination
agreement, {viii) may agree inp writing with Mortgagor to modify
the rate of interest, or (ix) may waive or fail to exercise any

right, power or remedy gqranted hy law, this Mortgage or the
Note. Any such agreement 3hall nob. in any way, release or
impair the lien created by this Mortogage, or reduce or modify
the liability, if any, of zny person personally obligated for
the Obligations, but shall, as applicabld, extend the lien
hereof as against the title of all persons baving any interesat
in the Premises which interest is subject to *his Mortgage.

15. Expenses Ipcurred by Mortgagee. Any Costz, damages,
expenses or fees, including attorneys' fees, .incurred by
Mortgagee in connection with (i} sustaining the lien of this
Mortgage or its priority, ({ii) obtaining any abstractc, title
opinion, title report, title searches, commitment for <citle
insurance or title insuréince policy, (iii) protecting the
Premises, (iv) protecting or enforcing any of Mortgagee's rights
hereunder, (v} recovering any Obligations, (vi) any litigation
or other legal proceedings (including bankruptcy, probate and
administrative law proceedings) affecting this Mortgage or the
Premises, or (vii) preparing for the commencement, defense or
participation in any threstened litigation or proceedings as
aforesaid, or as otherwise enumerated in paragraph 169 hereof,

-15-




UNOFFICIAL COPY




| .
UNOFFICIAL COPY

shall be so much additional (bligations and shall be immediately
due and payable by Mortgagor, without notice, with interest
thereon at the default inte:est rate specified in the Note.

16, Default apnd Remedies. {a) It chall constitute an
event of default under this Mortgage when and if (i) any “"Event
of Default" occurs under th: Note, (ii) any default occurs in
the due and punctual performunce of or compliance with any term,
covenant or condition in this Mortgage and said default
continues for a period of 1f days after Mortgagee gives written
notice .thereof to Mortgagesr; provided, however, that if said
default.cannot ke cured with.n said 15 day period, Mortgagor has
commenced - to effect a curz within such 15 day period and
Mortgagor ciligently pursues such cure, Mortgagor shall have so
much additional time as may e reascnably necessary to cure said
default, but in_ oo event more than 90 days from the date of said
notice or (iii)-any of th¢ representations or warranties of
Mortgagor made hereir shall prove to be false in any material
respect when made.

(b} In addition tc¢_any other remedy herein specified, if
any event of default under . liis Mortgage shall occur, Mortgagee
may, at its option, {i) det:lare the entire Obligations to be
immediately due and payable., without notice or demand (each of
which is hereby expressly wWaived by Mortgagor] whereupon the
same shall becore immediately du¢ ond payable, (ii) institute
proceedings for the complete foreclosure of this Mortgage, (iii)
INTENTIONALLY OMITTED, (iv) take such steps to protect and
enforce its rights whether by action, ‘suit or proceeding in
equity or at law for the sp2cific performneince of any covenant,
condition or agreement in this Mortgage or tre Note, or in aid
of the execution of any power herein grariec, or for any
foreclosure hereunder, or for the enforcement of any other
appropriate legal or equitanle remedy or otherwise as Mortgagee
shall elect, (v} with respect to any part of the Premises
constituting property of the type in respect of which a sscurity
interest granted thereon is governed by the Uniform Cowmmarcial
Code, exercise all rights, options and remedies of secured
parties under the Uniform Commercial Code, including the right
Lo possegsion ¢f any such property or any part thereof, and the
right to enter, without legal process, any premises where any
such property may be found, it being agreed and understood by
Mortgagor that any requirement of the Uniform Commercial Code
for reasonable notification shall be sent by mailing written
notice to Mortgagor at its address set forth below at least ten
days prior to sale or other event for which such notice is
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required, or (vi) enforce this Mortgage in any other manner
permitted under the laws of the State of Illinois.

(c} In any suit to foreclose the lien of this Mortgage or
enforce any other remedy of Mortgagee under this Mortgage or the
Note there shall be allowed and included, as additional
Obligations in the judgment or decree, all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, survey costs, and costs (which may be
estimeced as to items to be expended after entry of the decrea)
of procuring all abstracts of title, title commitments, title
reports, title searches and examinations, title insurance
policies, “and similar data and assurances with respect to title
as Mortgageo mav deem necessary either to prosecute such suit
or to evidence(ty bidders at any sale which may be had pursuant
to such decree the true condition of the title to or value of
the Premises.

{(d} In any case-in which, under the provisions of this
Mortgage, Mortgagee has a. right to institute foreclosure
proceedings whether or nrot the entire principal of the
Obligations is Zeclared to be inmediately due as aforesald, or
whether before or after the institution of legal proceedings to
foreclose the lien hereof or beicre or after sale thereunder,
forthwith, upon applicatiocn by Morztgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee snall be entitled to take
actual possessicn of the Premises, c¢i any part thereof,
personally or by its agent or attorneys, as {or condition broken
and to the fullest extent permitted by aay applicable Laws,
Mortgagee in its discretion may enter upon ana_’zke and maintain
possession of all or any part of the Premises, Lo¢ether with all
documents, books, records, papers, and accounts of ‘icrtgagor or
the then manager of the Premises relating therete, -and may
eXclude Mortgagor, its agents, or servants, wholly therefrom and
may, as attorney-in~fact or agent of Mortgagor, or in(its own
name as Mortgacgee and under the powers herein granted: (i)
liold, operate, manage, and contreol the Premises and conduct the
business, if anv, thereof, either personally or by its agents,
and with full power to use such measures, legal or equitable,
as in its discretion or in the discretion of its succaessors or
assigns may be ceamed proper or necessary to enforce the paymant
or security of the avails, rents, issues and profits of the
Premises inclucing actions for recovery of rent, actions in
forcible detainer and actlons in distress for rent, hereby

17—
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granting full power and authority tc exercise each and every of
the rights, privileges and powers herein granted at any times
hereafter, without notice to Mortgagor, (ii} make all necessary
or proper repalrs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements to the
Premises as to Mortgagpee may seem judicious, (iii} insure and
reinsure the Premises and all risks incidental to Mortgagee's
possession, operation, and management therecof, and (iv) receive
all avails, ren*s, issues and profits; hereby granting full
power and authority to exercise each and every ol the rights,
privileges and powers herein granted at any and all times
hereafter without notice to Mortgagor.

{e) (Upon or at any time after the filing of any action to
foreclose /this Mortgaje; Mortgagor consents, upon application
by Mortgaygee, fto_the appointment of a receiver of the Premises.
Such appointmen’. may be made either before or after sale without
notice and without regard tc the solvency or insolvency, at the
time of application-¥ur such receiver, of the person or persons,
if any, liable for thz payment of the Obligations and without
regard to the then value)of the Premises or whether the same
shall be then occupied as a homestead or not, and without bond
being required of the applitvant. Such receiver shall have the
power to take pcssession, control, and care of the Premises and
to collect the rents, issues, and profits of the Premises during
the pendency of such foreclosure suit and, in case of a sale and
a deficiency, during the full statulsory period of redemption
{provided that the period of redempticn has not been waived by
Mortgagor), as well as during any further times when Mortgagor,
its heirs, administrators, e¢xecutors, successors, or assigns,
except for the interventicn of such receiver, would be entitled
to cocllect such rents, issues, and profits, and o)l other powers
which may be necessary or are useful in such ‘cases for the
protection, pogsession, control, management, and speration of
the Premises, during the whule of said period. Tu-tiip extent
permitted by applicable Law, said receiver may be autholized by
the court to extend or modify any then existing leases tn make
new leases, which extensions, modifications, and new leasas nay
provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of Lhe
Obligations, it being unders:ood and agreed that any such leases
and the options or other such provisions to be conrained
thercin, shall be binding upon Mortgagor and all persons whose
interests in tie Premises are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redewmption from sale, discharge of the
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Obligations, sat.sfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser.

(£} All or any portion of the Premises or any interest or
estate therein sold pursuant to any court order or decree
cbtained pursuwant to this Mortgage shall be sold in one parcel
as an entirety, or in such parcels and in such manner or order
as Mortgagee, in its sole discreticn, may elect, to the maximum
extent permitted by the laws of the state in which the Premises
are gituated. At any such sale, Mortgagee may bid for and
acguire, as purchaser, the Premises or any part thereof, and in
}ieu ol paying cash therefor, may make settlement for the
purchase price by crediting upon the indebtedness due the amount
of Mortgagee's hid.

{(g) The proceeds of any foreclosure sale of the Premises
shall be distrifuted and applied in the following order of
prinrity: (i) @i account of all costs and expenses incident to
the foreclosure procuedings, including all such items as are
men:ioned in paragraph - 16® hereof, {ii} all other items which,
under the terms hereof. constitute Obligations additional to
that evidenced by the YMcte, with interest thereon, at the
default interest rate speciiied in the Note, (iii) all principal
and interest remaining unpaid on the Note in such order as
Mortgagee may, in it sole discration, determine and (iv) any
overplus to such person or persons-as shall be legally entitled
theretc.

(h} At ary foreclosure proceediiiq, 3if the Premises shall
be sold for a sum less than the total amount of the indebtedness
for which judgment is therein given, the judsyment creditor shall
be entitled tc¢ the entry of a deficiency ‘decree againat
Mortgagor and against the property of Mortgagor for the amount
of such deficiercy and Mortgagor does hereby irrevocahly consent
to the appointment of a receiver for the Fremises and the
preperty of Mortgagor and of the avails, rents, issues and
profits thereof after such sale until such deficiency decree is
satisfied in full.

(1} No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good
and available to the party interposing the same in an action of
law upon the Note.

(3} BAcceptance by Mortgagee of any paywment which is less
than payment in full of all amounts due and payable at the time
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of such payment shall not constitute a wajver of Mortgagee's
right to exercise its option to declare the whole of the
principal of the Obligations then remaining unpaid, together
with all accrued interest thereon, immediately due and payable
without notice, or auny other rights of Mortgagee at that time
or any subsequent time, nor nullify any prior exercise of such

option or such rights of Mortgagee without its express consent
except and to the extent otherwise provided by law.

(k) No delay in the exercise of or failure to exercise any
remedy or right accruing on the occurrence of any event of
default hereunder shall impair any such remedy or right or be
construec. to be a waiver of any such default or acquiescence
therein, wor shall it affect any subsequent default of the same
or of a di{fzrent nature,

(1} Accelrration of maturity, once made by Mortgagee, may
at the option oi Mnrtgagee be rescinded, and any proceedings
brought to enforce ziy rights or remedies hereunder may, at
Mortgagee's option, be- discontinued or dismissed, whereupon, in
either of such events, Mortgagor and Mortgagee shall be restored
to their former positions; and the rights, remedies and power
of Mortgagee shall continue :c if such acceleration had not been
made or such proceedings had nci been commenced, as the case may
be,

{m} The rights and remedies ‘ot Mortgagee as provided in
this Mortgage and the Note shall be <cumulative and concurrent
ard may be pursued separately, successively or together against
Mcrtgager, any guarantor or the Premises, or any one or more of
them, at the sole discretion of Mortgagee, ani may be exercised

& often as occasion therefor shall arise, 4ll to the maximum
extent permitted by the Laws of the state in which the Premises
are situated. If Mortgagee¢ elects to proceed under one right
or remedy under this Mortgace, or the Note, Mortgagee nry at any
t.me cease proceeding under such right or remedy aid proceed
under any other right or remedy under this Mortgage or ¢lie Note.

17. Mortgagee's Performance of Defaulted Acts. If an
event of default hereunder shall occur, Mortgagee may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner Jdeemed expedient by Mortgagee.
Mortgagee is hereby authorized to make or advance, in the place
and stead of Mortgagor, any payment relating to taxes,
assessments, water rat=s, sewer rentals, and other goveramental
charges, fines, impouiticns, or liens asserted against the
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Premises and may do so accoarding to any bill, statement, or
estimate procured from the appropriate governmental authority
without inquiry into the accuracy of the bill, statement or
estimete or intv the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof, and Mortgagnr
is further authorized to make or advance in the place and stead
of Mortaagor any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, ¢r
chaige, or payment otherwise relating t¢o any other purpose
herein and hereby authorized, but not enumerated in this
paragraph 17, and may do seo whenever, in Mortgagee's sole
judgmerl. and discretion, such advance or advances shall seém
necessary.or desirable to protect the full security intended fo
be created by this Mortgage, and in connection with any such
advance, Mortaagee, at its option, may and is hereby authorized
to obtain & ‘continuation abstract or report of title «r
commitment for title insurance or title insurance policy
prepared by an’ abstractor or title insurance company of
Mortgagee's chcosira. ~All monies paid or incurred in connection
therewith, including atrtorney's fees, and any other monies
advanced by Mortgagee to protect the Premises and the lian
hereof, shall be s0 mucl additional Obligations, and shall
become immediarely due and oayable by Mortgagor to Mortgagee
without notice and with interest-thereon at the default interest
rate specified in the Note. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account
of any default on the part of Morvgagor.

18, Giving of Notice. All notieccs which any party may be
required or may desire to give in connectiolwith this Mortgage
shall be in writing, and shall be personally delivered, sent by
overnight express delivery by a nationally recegnized delive:ry
service, freight prepaid, or sent by United Stares Registerod
or Certified Mail, pottage prepaid, addressed a:c follows:

If to Mortgagor at: Stanley W. Benecki
5321 West Pensacola
Chicago, Illinois 60641

If to Mortgagee at: c/o David R. Abell Ltd,.
560 Green Bay Road
Suite 407
Winnetka, Illincis 60093

Notices, demands and requests which shall be served in tae
manner afcresald shall be deemed to be sufficiently deliverad
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or given for ail purposes hereunder (i) in the case of personal
delivery upon such delivery, (ii} in the case of overnight
express delivery, one business day after delivery to sucr
delivery service and (iii} in the case of mailing by Registere:
or Certified Mail, two business days after such notice, demanc
or reqguest shall be -nailed. By notice complying with the
foregoing provisions of this paragraph 18, either party may from
time to time change its address for notice purposes, except that
any such notice shall not be deemed delivered until actuallv
received. Except as otherwise specifically required, notice ci
tte exercise of any option, right or remady granted to Mortgage+
herein or in the Note is not required to be given.

19. (Pyme is of the Essepce. It is specifically agree:d
that time ie =of the esuence of this Mortgage. The waiver of any
of the optlons, rights or remedies of Mortgagee shall not at any
time thereafter Le held to be abandonment of such rights.

20. Modifications. This Mortgage may not be changed,
waived, discharged ¢r \terminated orally, but only by an
instrument or instrumenis in writing, signed by the par:y
against which enforcement ¢f the chanye, waiver, discharge :r
termination is asserted.

21. Covepanfs. Lo Rup with the Real Estate. All tre

covenants of Mortgag:r hereof shall run with and touch and
concern the Real Estate.

22. Captions. The captions and headings of various
paragraphs are for convenience only and are not to be construed
as defining or limiting, in any way, the scdps or intent of fhe
provisions hereof.

23. Construction. This Mortgage shall be govzined by and
construed and enfored according to the laws of thz. State of

Tllinois.

24. Binding —gn  Ouccessors  and  Assigns:  Cefkain
Definitions. This Mcrtgage and all provisicons and covenants of
Mortgagor hereof shall extend to and be binding upon Mortgagor's
successors and assigns and all persons claiming under or throwgh
Mortgagor, and the word "Mertgagor" when used herein shell
include and refer to, in addition to Mortgagor named herein, -1i)
all such persons liable for the payment of the Obligations or
any part thereof, whether or not such persons shall héive
executed the Note or this Mortgage, (il) Mortgagor's successors
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and assigns and ({iii: all owners from time to time of tihe
Premises. The word "Mortgagee" when used herein shall include
the successors and as:igns of Mortgagee named herein, and thle
holder or holders, from time to time, of the Note, Tle
following words and phrases shall be construed as follows: ()
"any" shall be construed as “any and all"; (y) "include" ard
"including" shall be construed as "including but not limited
to®; and (z) "will"™ and "shall" shall each be construed :s
mandatory. The words "hereby", "hereof", "hereto”, "herein" and
"hereunder"” and any similar terms shall refer to this Mortgatie
as a whole and not to any particular paragraph. The wo:d
"rereafier" shall mean after the date of this Mortgage and tlie
word “"heretofore" shall mean before the date of this Mortgag:.
Words of ‘ne masculine, feminine or neuter gender shall mean and
include th7 rorresponding words of the other genders, and worls
implying the singular number shall mean and include the plurnil
number and vice versa. References to and other words implying
persons shall./“1nclude firms, associations, partnershiss
{including limited rastnerships), limited liability companies,
trusts, ceorporations uand other legal entities, including public
bodies, as well as nacural persons.

25. WHWalivers by Mortgagor. To the extent permitted by all
applicable Laws, Mortgagor shall not apply for or avail itself

¢f any appraisement, valuation, reinstatement, redemption, stay,
extension, or exemption laws or ory so called "moratorium laws,"
row existing or hereaiter enacted, -irorder to prevent or hincer
the enforcement or foreclosure of ‘tiils Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itsz2lf and &ll
who may claim through or under it, waive¢ aay right to have the
property and estates comprising the Premiscs marshaled upon ény
foreclosure of the lien hereof and agrees thal uany court having
jurisdiction to foreclose such lien may order the Premises scld
4% an entirety. Mortgagor hereby waives ‘any rights of
redemption, including redemption from judgment of foreclosire
and/or from sale uniler any order or decree of toreclosure,
pursuant to rights harein granted, on behalf of Mortgegor ind
all persons peneficially interested therein, if any, and e:ch
and every person acjuiring any interest in or title to the
Premisesg described herein subsequent to the date of ¢ttis
Mortgage, and on benalf of all other persons to the extent
permitted by applica»le Laws.

2o, After Acquired Property. Any property hereafier

acquired and placed, installed or incorporated on cor into ':he
Premises, which is o7 the kind or nature herein provided, or is
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intended to be and becomes subject to the lien hereof, shall
ipso factg, and without any further conveyance, assignment cr
: act of Mortgagor's become and be subject to the lien of this
{ Mortgage as fully and completely as though specifically
described herein, but nevertheless, Mortgagor shall from tinme
, to time, if requested by Mortgagee, execute and deliver any ard
4 all such further assurances, conveyances and assignments &s
Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all
such property.

2%y Mo Partnership or Joint Venture. Mortgager and
Mortgagec acknowledge and agree that in no event shall Mortgagoee
be deemed to be a partner or joint venturer with Mortgagor.
Without Yimitation of the foregoing, Mortgagee shall not he
deemed to be. such a partner or joint venturer on account of ils
becoming a mocltygagee in possessicn or exercising any righis
pursuant to this Mortgage, the Note or otherwise.

28. No_ Liability on Mortgagee. This Mortgage is intended
only as security fourthe obligations herein set forth,
Notwithstanding anything centained herein to the contrary,
Mortgagee shall not be obiigated to perform or discharge ard
does not hereby undertake to perform or discharge, ary
obligation, duty or liability ol Mocrtgagor, whether hereunder,
under any of the leases affecting the Premises, under any
contract relating to the Premises o otherwise, and Mortgagor
shall and does hereby agree to indemnify against and hold
Mortgagee harmless of and from: (1) auy liability, loss or
damage which Mortgagee may incur under or with respect to any
vortion cof the Premises or under or by reason of its exercise
of rightes hereunder and (ii) any ciaims and damands whatsoever
which may be asserted against it by reason 0f any alleged
obligation or undertaking on its part to perform.or discharge
any of the terms, covenants or agreements containes.in any of
the contracts, documents or instruments affecting anv portion
of the Premises or affecting any rights of the Mortgagor
thereto. Mortgagee shall not have responsibility ftor the
control, care, management or repair of the Premises or be
respensible or liable for any negligence in the management,
operation, upkeep, repair or control of the Premises resulting
ir loss or injury or death to any lessee, licensee, employee,
stranger or other person. No liability shall be enforced or
asserted against Mortgagee in 1ts exercise of the powers herein
granted tce it, and Mortgaygor expressly waives and releases any
such liability. Should Mortgagee incur any such liability, loss

Viv i 30
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or damige under any of the leases affecting the Premises or
under or by reason hereof, or in the defense of any claims or
demands, Mortgagor agrees to reimburse Mortgagee immediately
upon demand for the full amount thereof, including costs,
expenses and attorneys' fees.

IN WITNESS WHEREOF, Mortgagor has signed these presents the
day and year first above written.

MORTGAGOR:

L /f‘w(/ .

Stanley W/ Benecki
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STATE OF _L//irn0s’S )

) SS.
countY oF Copas.

I, ZZ&J{Q___%W , a Notary Public in said

County, in the State aforesaid, do hereby certify that Stanley
Benecki, who 1s personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged he signed and
delivesed the said instrument as his free and voluntary act.

Given under my hand and Seal of Office this /7 day of

199 .

“OFFICIAL SEAL

PARSLA GAGAINIS
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP NOV_ 17,1496
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EXHIBIT &

LOT 1 IN SHEESLEY SUBDIVISION BEING A RESUBDIVISION QOF
LOT 4 1IN RUBEN AND ORB'S SUBDIVISION OF PART OF
FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13 EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF
GLENCOE, COOK COUNTY, ILLINOIS

PERMANENT INDEX NUMBERS: 05-08-303-016-000

05-08-303-017-000
05-08-303-018-000

500 uwyhtore. Gt Mlbicos

Fi U HROMEN PATRICIAASHEESLEY\MTGENS . BEN
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waiver of subrogation endorsements. The lmprovements and all
such property, materials, supplies and equipment shall be
insured to an amount egual to 100% of the full insurable value
thereof {but in no event less than actual replacement value
without deduction for depreciation) at all times against less
or damage by fire, lightning, wind storm, explosion, riot and
civil commotion, vandalism and malicious mischief, theft and
such other risks as are usually included under what 1s now known
as broad form extended coverage. Mortgagor shall not carry
separate insurance, concurrent in kind or form and contributing
in the event of loss, with any insurance required hereunder.
In the event of a change of ownership or of occupancy of the
Premises’ iwithout implying or crealting any waiver of the right
of approvai thereof by Mortgagee), immediate notice thereof by
mail shall pe . delivered to all insurers. In the event of any
loss covered v .such insurance, Mortgagor shall immediately
notify Murtgagee ‘in writing, and Mortgagor hereby authorizes and
directs each and (every insurance company concerned to make
payments for such loss.directly and solely to Mortgagee (which
may, but need not, make proof of loss) and Mortgagee is hereby
authorized to adjust, collect, and compromise in its discretion
all claims under all poligizs, and Mortgagor shall sign, upon
demand by Mortgagee, all ‘reccipts, vouchers, and releases
required by such insurance companies. After deducting any costs
of collection, Mortgagee may use.or apply the proceeds, at its
sole option, (1) as a credit - upon any portion of the
Obligations, or (ii) to repalfing and vrestoring the
Improvements, in which event Mortgage< shall not be obliged to
see to the proper application thereof nbr shall the amount so
released or used for restoration be deemed) a payment on tne
Obligations, or (iii) to deliver same ~ te Mortgaygor.
Notwithstanding the previsions of the immediately preceding
sentence, in the event of loss or damage tc.the Premises,
provided and only so long as no event of default ‘has occurred
hereunder and no event has occurred or condition exisis which,
after the giving of notice or passage of time, or botl, could
give rise to an event of default hereunder, and provided
further, that the proceeds of such insurance are sufficient, in
Mortgagee's Jjudgment, after first deducting and paying the
reasonable expenses, if any, incurred by Mortgagee in the
collection of such proceeds, to fully restore, repair and
replace the damaged portions of the Premises and to otherwise
pay all costs and expenses relating thereto (or if such proceeds
are insufficient as hereinbefore provided, Mortgagor shall
deposit the entire amount of such deficiency with Mortgagee or
make other arrangements satisfactory to Mortgagee to pay such
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deficiency} and that the insurance company shall not claim that,
notwithstanding such payment to Mortgagee, such insurance
company has no liability to pay any or some portion of such
proceeds to Mortgagor, the balance of the proceeds will be held
and disbursed by Mortgagee for the purposes of the repair,
restoration, building or rebuilding o¢f the Premises as
hereinafter provided, In the event such proceeds are applied
to restoring the Improvements, such proceeds shall be mace
availahle, from time to time, upen Mortgagee being furnisned
with satisfactory evidence of the estimated cost of such
restoration and with such architect's cerftificates, waivers of
lien, <ortractc.s' sworn statements and othexr evidence of cost
and of pavments as Mortgagee may reasonably require and approve,
and i1f the estimated cost of the work exceeds 10% of the
original principal amount of the Obligations, Mortgagor shall
furnish Mortgagee with all plans and specifications for such
rebuilding or restoration as Mortgagee may require and approve.
No payment made prior to the final completion of such work shall
exceed 90% of the value of the work performed from time to time,
and at all times the undisbursed balance of said proceeds
remaining in the hands ol Mortgagee shall be at least sufficient
to pay for the cost of cairletion of such work, free and clear
of any liens. No interest shall be allowed to Mortgagor on any
proceeds of insurance paid td and held by Mortgagee, In the
event of foreclosure of this Moitgage, or other transfer of
title to the Premises in extinguisheent of the Obligations, all
right, title, and interest of Mortgagoi, in and to any insurance
pnlicies then in force, and any claims or proceeds thereunder
shall pass to Mortgagee or any purchas¢r or grantee., In the
event Mortgagee, in its sole discretion, asterminer that any
insurance provided by Mortgagor does not comply with the
insurance requirements set forth herein, Mort¢agee may, at any
time and at its sole discretion, procure and sublstitute for any
of the insurance 30 held as aforesaid, such other policy or
policies of insurance, in such amount and carried by such
company as it may determine, the cost of which shall bz repaid
to Mortgagee by Mortgagor upon demand. Mortgagor shall (urnish
to Mortgagee, upon its request, and without cost to Mortgagee,
estimates or appraisals of insurable value, such as are
regularly and ordinarily made by insurance companies to
determine the then replacement cost of the Improvements and all
other property, materials, supplies and equipment described in
the first sentence of this paragraph 3(a).

(b} Mortgagor shall carry and maintain in full force at
all times comprehensive public liability insurance as may be
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required from time to time by Mortgagee in forms, amounts, and
with companies satisfactory to Mortgagee, and Mortgagor will
apply all iusurance proceeds under such policies to the paymen:
and discharge of the liabilities in respect of which sucah
proceeds are collected. The amounts of coverage shall not be
less than 52,000,000 combined single 1limit and the policy or
policies shall name Mortgagee as an additional insured party
thereunder.

{c} INTENTIONALLY OMITTED.

{(d) Unless Mortgagee otherwise agrees, true, correct and
complete coriss of all policies of insurance required hereund:r
to be maintained by the Mortgagor, tcgether with evidence that
the premium therzfor covering a period of not less than one year
has been prepaii, shall be depeosited with Mortgagee and shall
provide for, amero’ other things, payment of 1losses
notwithstanding any acts,or omissions of Mortgagor and giving
written notice to Mortgegsze of their expiration or cancellation
at least 30 days pricr to such event occurring. Not less than
30 days prior to the expiration of any such policy, Mortgag¢or
shall deposit an appropriate renewal or replacement policy dnd
evidence of the premium paymerit therefor, as aforesaid. "he
policy of insurance reguired under paragraph 3(a) shall cont.ain
a lender's loss payable endorsement/in favor of Mortgagee.

4. Preservation. Restoration ana - Use of Premiszs.
Mortgagor shall complete, within a reasonable time, any
improvements now or any time hereafter in tne.process of being
constructed upon the Real Estate. No Improvement. snall ([except
as required by any applicable Law) be altered|. removed, or
demolished nor shall any fixtures, appliances or other perscnal
property subject to the lien herecf, on, in or—ebout ths
Improvements be severed, removed, sold or mortgaged, wicliout the
prior written consent of Mortgagee, and in the event' . cf the
demolition or destruction in whole or in part of any of the
fixtures, chattels, or articles of personal property covered
hereby or by any separate security agreement given in =

i

conjunction herewith, the same shall be replaced promptls by
similar fixtures, chattels, and articles of personal progzarty
at least equal in quality and condilion to those replaced, free 5
from any security interest in or encumbrances thereor or -
reservation of title thereto. Mortgagor shall promptly rejair,
restore, or rebuild any Improvements now or hereafter or the
Premises which may become damaged or be destroyed; prov:ded,

-
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however, that if Mortgagee has elected to apply insurance loss
proceeds toward payment of the Obligations as provided for
herein, the provisions of this sentence shall not apply. The
Improvements shall be so restored or rebuilt so as to be of at
least equal value and substantially the same character as prior
to such damage or destruction. Mortgagor shall not permit,
commit, or suffer any waste, impairment, or deterioration of the
Premises or any part or improvement thereof, and shall keep and
maintain the Premises and every part thereof in good repair and
condition and effect such repairs as Mortgagee may require, and,
from time to time, make all needful and proper replacements and
additicns theret. so that the Improvements will, at all times,
be in geoa condition, fit and proper for the respective purposes
for which-riizy were originally erected or installed. Mortgagor
shall not sutfer or permit the Premises to be abandoned or to
be used for a purzpose other than that for which the Premises are
presently usea wr for development and use for residential
purposes, or represented to Mortgagee to be used. Mortgagor
shall not subjects the Premises to any use covenants or
restrictions and shall rot initiate, join in cor consent to any
change in any existing private restrictive covenant, zoning
ordinance, or other public Or private restricticn limiting or
defining the uses which ‘may. be made of or the kind of
improvements which can be constructed or pliaced on the Premises

or any part thereof, and shall promptly notify Mortgagee of, and
appear in and defend, at its scl# ccost and expense, any such
proceedings seeking to effect any ot the foregoing. Mortgager
shall not subdivide trhe Real Estate._zind shall not subject the
Premises tc the provisions of the condonin_um laws of the state
in which the Premises are situated.

5.  Compliance with Governmental. Insurance and Qther
Requirements. Mortgagor shall comply with all'applicable Laws
relating to the Premises or the use thereof and shill cobserve
and comply with all conditions and requirements nzcéssary to
maintain in force the insurance required under pacgagraph 3
hereof and to preserve and extend any rights, cansents,
licenses, permits, privileges, franchises and concessions
iincluding rights, consents, licerses, permits, privileges,
franchises and concessions relating to land use development,
landmark preservation, construction, access, water rights,
noise, pollution, =zoning variances, special exceptions and
nonconforming uses) which are applicable to the Premises or
which have been granted to or contracted for by Mortgagor in
connection with any existing or presently contemplated use of
the Premises. In the event that any Improvements must be
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alterea or removed to enable Mortgagor to comply with the
foregeoing provisions of this paragraph 5, Mortgagor shall,
except in case of emergency, not commence any such alterations
or removals without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto.
After such approval, Mortgagor, at its sole cost and expense,
shall immediately effect the alterations or removal so reguired
and approved by Mortgagee. Mortgagor shall not by act or
omission permit any building or other improvement on land not
subject te the lien of this Mortgage to encroach onto or
otherwise rely upon the Premises or any part therecf or any
interest ~therein tc fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights .o give consent for all or any portion of the
Premises or any-interest therein to be so used, No Improvement
shall encroach <nto or otherwise rely upon any land not subject
to the lien of tiiis Mortgage or any interest therein to fulfill
any governmental or.apunicipal requirement. Mortgagor shall not
by act or omission impair the integrity of the Premises as a
single zoning lot separate and apart from all other land. Any
act or omission by Mortgagur which would result in a violation
of any of the provisions o%- this paragraph 5 shall be void.
Mortgagor shall duly and punctually perform and comply with all
covenants and conditions expressaed as binding upon it under any
recorded document or any other  agreement ocf any nature
whatsoever binding upon it which perrains to the Premises,

6. Liens. Epcumbrances apd Jfransfers of Qwnership.
Except for Construction Mortgages (as derinszd in the Contract),
Mortgagor shall keep the Premises free from liens of mechanics
and materialmen and from all other lienz, . charges, and
encumbrances of whatever nature regardless of (1) whether the
same arise voluntarily or involuntarily on the part uf Mortgagor
and (ii) whether the same are subordinate to, prior io, or on
a parity with the lien of this Mortgage, and shall fucrnish to
Mortgagee satisfactory evidence of the payment and discharge of
any such liens, charges, and encumbrances, asserted or claimed
to exist against the Premises, except for any lien or
encumbrance expressly consented to by Mortgagee, with respect
to which Mortgager shall pay, when due, the obligations relating
thereto and upon Mortgagee's request, furnish to Mortgagee
satisfactory evidence of such payment or payments. Except for
Construction Mortgages and/or a sale of a Lot for a purchase
price not less than minimum amount therefor specified in the
Contract, Mortgagor shall not, without the prior written consent
of Mortgagee, sell, transfer, convey, lease or sublease, alien,
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pledge, hypothecate, mortgage, encumber, or assign the title or
any interest (beneficial or otherwise) therein to all or any
portion of the Premises, or the rents, issues, or profits
therefor, whether by operztion of law, voluntarily, or
otherwise, and shall not contract to do any of the foregoing.

7. Emioent Domain. Mortgagor shall give Mortgagee
immediate notice of any action or proceeding for the takinj
through condemnation of the Premises or any part thereof,
includirg severance and consecuential damage and change in grade
of gtreets, and shall deliver to Mortgagee copies of any papers
served 4n connection with any such action or proceeding.
Mortgagee sy hereby authorized, at its option, to commence,
appear 1in anc .nrosecute, through counsel selected by Mortgagee,
in its own <r . in Mortgagor's name, any such action or
proceeding. All<ompensatiorn, awards, damages, claims, rights
of action and proceeds and the right thereto (collectively
"Awards") are hereby assigned by Mortgagor to Mortgagee and
Mortgagee is hereby authorizad to collect and receive from any
governmental authority anv-Asards heretofcre or hereafter made
or to be made tco the prescpr and all subsequent owners of the
Premises by any such governmentel authority for the taking, by
condemnation or eminent domain. hereby assigned from Mortgagor
to Mortgagee, as aforesaid, and Mortgagee is hereby authorized
to give approprlate receipts and acquittances therefor.
Mortgagor shall make, execute and deliver to Mortgagee at any
time or times upon regquest, free, clear,.and discharged of any
encumbrances of any kind whatsocever, any further assignments and
instruments deemed necessary by Mortgagee for the purpose of
validly and sufficiently &ssigning to Moricagee all Awards
heretofore and hereafter to e made to Mortgagor for any taking,
either permanent or temporacy, under any such proceading. The
proceeds of all Awards shall be paid to Mortgagee and may be
applied by Mortcagee, at its option, after the payneat of all
of its expenses in connection with such proceedings, including
costs and reasonable attorneys' fees, to the reduction of the
Obligations or to restoring the Improvements (in which event the
same shall be paid out in the same manner as is provided, with
respect to insurance procewnds, in paragraph 3(a) hereof), all
without affecting the security interest created by this
Mortgage; provided, however that notwithstanding the foregoing,
if and only so long as no event of default has occurred
hereunder and no event has occurred or conditions exists which,
after the giving of notice or passage of time, or both, could
give rise to an event of default hereunder, and provided
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further, that the proceeds f such award are sufficient, in
Mortgagee's judgment, after first deducting and paying the
reasonable expenses, if any, incurred by Mortgagee in the
collection of such proceeds, to fully restore, repair and
replace the damaged or taker portions of the Premises and to
otherwise pay all costs and expenses relating thereto (or if
such proceeds are insufficient as hereinabove provided,
Mortgagor shall deposit the entire amount of such deficiency
with Mortgagee or make otler arrangements satisfactcry to
Mortgagee to pay such deficiwncy), the balance of the proceeds
shall be held and applied to the restoration of the
Improvenents., Mortgagor shall execute such further assignments
of any Awzids as Mortgagee may require.

8. SubJrdination. Subject to the terms and conditions
set forth in the Contract, Mirtgagee has ayreed to subordinate
the lien of this Mortgage .o a Construction Mortgage, which
subordination shall be evidenced by a subordination agreement
in form and content reasonably satisfactery to Mortgagee, which
shall be recorded in the Nff'ce of the Recorder of Cook County,
[llinois. At such time @s-Mortgagee shall execute and deliver
such a subordination agrecrent in respect of a Construction
Mortgage, all of Mortgagee's rights and remedies hereunder shall
be subject to the rights ol the holder of such Construction

Mortgage to the extent and in the manner set forth in such
subordination agreement.

9., Inspection of Pramises. Mortgagexr shall permit
Mortgagee and its agents tc inspect the Premises at &ll times
and access thereto shall be permitted for ‘such purpose.

10. Future Advances. All future advances made by

Mortgagee at any time before full payment of the Cbligations,
including obligatory advanczs and advances made at _che option
of Mortgagee, shall, toget.er with interest thereoii be on a
parity with, and not subordinate to, the Obligations, although
there may be no advance mare at the time of execution crI'this
Mortgage and although ther¢ may be no Obligations outstanding
at the time any advance is made. All such future advances shall
be secured hereby in accordance with all covenants and
agreements herein contain:d; provided, that the amount of
principal secured hereby and remaining unpaid shall not,
inciuding the amount of such advances, exceed the sum of
$5,000,000; and preovided, further that if Mortgagee shall make
future advances as aforesecid, Mortgagor shall repay all such
advances in accordance witk the note or notes, or agreement and
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agreements, evidencing the same, which shall be payabie no later
than the maturity of this Mortgage and shall include such other
terms as Mortgagee shall require.

11. Partial Invalidity. Mortgagor and Mortgagee intend

and believe that each provision in this Mortgage comports with
all applicable Laws. However, if any provision or provisions,
or if any portion of any provision or provisions, in this
Mortgage is found by a court of competent jurisdiction to be in
violation of any applicable Laws, and 1f such court should
declare.such portion, provision or provisions of this Mortgage
to be illegal, irvalid, unlawful, void or unenforceable as
written,” then it is the intent both of Mortgagor and Mortgagee
that such-pGrtion, provision or provisions shall be given force
to the fulleést possible externt that it or they are legal, valid
and enforceabie; that the remainder of this Mortgage shall be
construed as 14  such illegal, invalid, wunlawful, void or
unenforceable poiticen, provision or provisions were not
contained herein, oi therein, as the case may be, and that the
rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of _this Mortgage shall continue in full
force and effect. If under the circumstances, interest in
excess of the limit allowable by applicable Law shall have been
paid by Mortgagor in connection with the QObligations, such
excess shall be applied by Mortyagee to the unpaid principal
balance of the Obligations in such manner as Mortgagee may in
its sole discretion determine, or relunded to Mertgagor in the
manner to be determined by Mortgagec and if any such excess
interest has accrued, Mortgagee shalll eliminate such excess
interest so that under no circumstances shall interest on the
Obligations exceed the maximum rate allowed. by applicable Law.

12. Subrogation. In the event the proceeds of the
Obligations, or any part thereof, or any other amount paid out
or advanced by Mortgagee shall be used directly or/ ihdirectly
to pay off, discharge, or satisfy, in whole or in ‘part, any
prior lien or encumbrance upon the Premises or any part tnerect,
including any Constructiorn Mortgage, Mortgagee shall be
subrogated to such other lien or encumbrance and to any
additional security held by the holder thereof and shall have
the benefit of the priority of all of same.

13. Mortgagee's Right to Deal with Transferee. In the
event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, Mortgagee is
hereby authorized and empowered to deal with such vendee cr
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transferee with reference to the Premises, or the Obligations,
or with reference to any of the terms or conditions hereof, &s
fully and to the same extent as it might with Mortgagor, without
in any way releasing, or discharging Mortgagor from Mortgagor s
covenants and undertakings hereunder, specifically including
paragraph 6 hereof, and without Mortgagee waiving its rights "o
accelerate the Obligations ir the event of a breach of paragranh
© hereof.

14, Cernvain Acts of Mortgagae. Mortgagee, at its sole
option, ~without notice and without regard to the consideration,
if any, paid therefor, and notwithstanding the existence at that
time of “any inferior liens, (i) may release any part of tne
Premises or any person liable for any Obligations, without in
any way affecting the liability under this Mortgage or the Note,
and without ii_any way affecting the priority of the lien of
this Mortgage, 4i) may agree with any person obligated on the
Obligaticns to extend the time for payment of any part or 1l
of the Obligaticns,” (¥&i) may accept a renewal note or notes
therefor, (iv) may take or release other or additional securjty
for the Obligations, (vj-may consent to any plat, map or plan
of the Premises, {(vi)} mav consent to the granting of ¢«ny
easement, (vii) may join in-any extension or subordination
agreement, (viii) may agree in.writing with Mortgagor to mod.fy
the rate of interest, or (ix) may waive or fail to exercise any
right, power or remedy granted by law, this Mortgage or "he
Note. Any such agreement shall no%, in any way, release or
impair the lien created by this Mortgage, or reduce or mod.fy
the liability, if any, of any person personally obligated Ior
the Obligations, but shall, as applicable) extend the lien
hereof as against the title of all persons kaving any inter:st
in the Premises which interest is subject to this Mortgage.

15, Ezpenses locurred by Mortgagee. Any costs,. damages,
expenses or fees, including attorneys' fees, iacvrred by
Mortgagee in connection with (i) sustaining the lien  of tnis
Mortgage or its priority, (ii) obtaining any abstract, title
opinion, tizle report, title searches, commitment for title
insurance or title insurance policy, (iil) protecting the
Fremises, {iv) protecting or enforcing any of Mortgagee's richts
Fereunder, (v) recovering any Obligations, (vi} any litigation
cr other leygal proceedings (including bankruptcy, probate and
administrative law proceedings) affecting this Mortgage or the
Premises, or {(vii) preparing for the commencement, defens¢ or
participation in any threatened litigation or proceedings as
aforesaid, or as otherwise enumerated in paragraph 16@© hert.of,
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shall be so much additional Obligations and shall be immediatel's
due and payakle by Mortgagcr, without notice, with intere:s:
thereon at the default interest rate specified in the Note.

16. Default and Remedies. {a) It shall constitute ¢

event of default under this Mortgage when and if (i) any "Event
of Default”™ occurs under the Note, (ii) any default occurs :n
the due and punctual performance of or compliance with any ten’,
corenant or condition in this Mortgage and said defau t
continues for a pericd of 15 days after Mortgagee gives writton
notize thereof to Mortgagor; provided, however, that if sa:d
defaul? ~annct be cured within said 15 day period, Mortgager h s
commenced ~to effect a cure within such 15 day period a d
Mortgagor diligently pursues such cure, Mortgagor shall have 0
much additiora! time as wmay be reasonably necessary to cure sa.d
default, but in np event more than 90 days from the date of sa.d
notice or (iiil‘any of the representations or warranties f
Mortgagjor macie hereip.shall prove to be false in any materiil
respect when made,

(b} In addition to_uny other remedy herein specified, if
ary event of default under-<lils Mortgage shall occur, Mortgac:ze
may, at its option, (i) declare the entire Obligations to oe
immediately due and payable, without notice or dcmand (each of
which is hereby exprassly waived by Mortgagor} whereupon the
same shall become immediately due+and payable, (1i) institite
proceedings for the complete foreclosure of this Mortgage, (i:1i})
INTENTIONALLY OMITTED, {iv) take sucn steps ta protect :nd
enforce its rights whether by action, suit or proceeding in
equity or at law for the specific performarcsz of any covenalt,
condition or agreement in this Mortgage or tiie Note, or in ..id
of the execution of any power herein granted, cr for .ny
foreclosure hereunder, or for the enforcemenu. cf any otler
appropriate legal or equitable remedy or otherwiselas Mortga jee
shall elect, (v} with respect to any part of the Premies
constituting property of the type in respect of which & Security
interest granted thereon is governed by the Uniform Comnercial
Ccde, exerc.se all rights, options and remedies of secured
parties under the Uniform Commercial Code, including the rijht
to possession of any such property or any part thereof, and the
right to enter, without legal process, any premises where any
such property may be found, it being agreed and understood by
Mortgagor that any requirement of the Uniform Commercial Code
for reasonable notification shall be sent by mailing written
notice to Mcrtgagor at its address set forth below at least ten
days prior to sale or other event for which such notice is
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required, or (vi) enforce this Mortgage in any other manner
permitted under the laws of the State of 1llinois,

{c} In any suit to foreclose the lien of this Mortgage ¢r
enforce any other remedy of Mortgagee under this Mortgage or the
Note there shall be allowed and included, as additional
Obligations in the judgment or decree, all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges:,
pubiication costs, survey costs, and costs (which may He
estimatew as to items to be expended after entry of the decrea2)
of procuring all abstracts of title, title commitments, tit.e
reports, *+itle searches and examinations, title insuran:ze
policies, and similar data and assurances with respect te title
as Mortgagee mey deem necessary either to prosecute such suit
or to evidence £o bidders at any sale which may be had pursuant
to such decree the irue condition of the title to or value of
the Premises.

(d} In any case ia which, under the provisions of this
Mortgage, Mortgagee has = right to institute foreclosire
proceedings whether or not/ the entire principal of the
Obligations 1s declared to be ‘immediately due as aforesaid, or
whether before or after the instivation of legal proceedings to
foreclose the lien hereof or beforz or after sale thereundur,
forthwith, upon applicaticn by Morlaagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to t.ike
actual possession of the Premises, or Jany part there»f,
personally or by its agent or attorneys, as(for condition bro<er
and to the fullest extent permitted by any <applicable Laws,
Mortgagee in its discretion may enter upon and take and maintain
possession of all or any part of the Premises, togefner with al
documents, books, records, papers, and accounts of Morigagor or
the then manager of the Premises relating thereto; -and may
exclude Mortgagor, its agents, or servants, wholly ther¢from and
may, as attorney-in-fact or agent of Mortgager, or in its own
name as Mortgagee and under the powers herein granted; (1)
hold, operatz, manage, and control the Premises and conduct tha
business, if any, thereof, either personally or by its agernts,
and with full power to use such measures, legal or equitable,
as in its discretion or in the discretion of its successor: or
assigns may be deemed proper or necessary to enforce the payment
or security of the avails, rents, issues and profits of the
Premises including actions for recovery of rent, actions in
forcible detainer and actions in distress for rent, hereby
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granting full power and authority to exercise each and every of
the rights, privileges and powers herein granted at any times
hereafter, without notice to Mortgagoer, (ii) make all necessary
or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and imprcvements to the
Premises as to Mortgagee may seem judicious, {(iii) insure and
reinsure the Premises and all risks incidental to Mortgagee's
possession, operation, and management thereof, and (iv) receive
all avails, rents, issuves and profits; hereby granting full
pocwer and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
hereafter without notice to Mortgagor.

{e) Upon or at any time after the filing of any action to
foreclose this. Mortgage, Mortgagor consents, upon application
by Mortgagee, 'tz the appointment of a receiver of the Premises,
Such appointmentimay be made either before or after sale without
notice and without! regard to the solvency or insolvency, at the
time -f application for-such receiver, of the person or persons,
if any, liable for the payment of the Obligations and without
regard to the then value of the Premises or whether the same
shall be then occupied as-s homestead or not, and without bond
being reguired of the applicart, 5Such receiver shall have the
power to take possession, control, and care of the Premises and
to collect the rents, issues, and/mrofits of the Premises during
the pendency of such foreclosure sult and, in case of a sale and
a deficiency, during the full statulnry period of redemption
(provided that the period of redemptiun bas not bheen waived by
Mortgagor), as well as during any further times when Mortgagor,
its heirs, administrators, executors, sucrLessors, Or assigns,
except for the intervention of such receiver; would be entitled
to collect such rents, issues, and profits, anc all other powers
which may be necessary or are useful in such cases for the
protection, possession, control, management, and oreration of
the Fremises, during the whole of said period. To/tne extent
permittecd by applicable Law, said receiver may be authicorized by
the court to extend or modify any then existing leases tc make
new leases, which extensions, medifications, and new leases may
provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the
Obligations, it being understood and agreed that any such leases
and the options or other such provisions to be contained
therein, shall be binding upon Mertgagor and all persons whose
interests in the Premises are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
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Obligations, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser.

(f) All or any portion of the Premises or any interest cr
estate therein sold pursuant to any court order or decree
cbtained pursuant to this Mcrtgage shall be sold in one parcel
as an entirety, or in such parcels and in such manner or order
as Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by the laws of the state in which the Premises
are situated. At any such sale, Mortgagee may bid for and
acquire,. as purchaser, the Premises or any part thereof, and in
lieu o¢f-paying cash therefor, may make settlement for the
purchase price by crediting upon the indebtedness due the amount
of Mertgagee’s bid.

(g) The proceeds »>f any foreclosure sale of the Premises
shall be distributed .and applied in the following order of
priority: (i) on écceunt of all costs and expenses incident to
the foreclesure proceedings, including all such items as are
mentiornad in paragraph-1f9 hereof, (ii) all other items which,
under the terms hereof, “occnstitute Obligations additional to
that evidenced by the Not¢, with interest thereon, at the
default interest rate soecified in the Note, (iii) ail principal
and interest remaininc unpaid-sn the Note 1in such order as
Mortgagee may, in it wole discreXion, determine and (iv} any
overplus to such persor or persons as) shall be legally entitled
thereto.

{h) At any foreclosure proceeding, if the Premises shall
be sold for a sum less than the total amount <f the indebtedness
for which judgment is therein given, the judgieent creditor shall
be entitled tc the =antry of a deficlency decree against
Mortgagor and against the property of Mortgagor foc the amount
of such deficiency and Mortgagor does hereby irrevocably consent
to the appointment of a receiver for the Premises and the
property of Mortgagor and of the avails, rents, istuss and
profits thereof after such sale until such deficiency decree is
satisfied in full,

(i} No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good
and available to the party interposing the same in an action of
law upon the Note.

{3) Acceptance by Mortgagee of any payment which is less
than payment in full of all amounts due and payable at the time
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of such payment shall not constitute a waiver of Mortgagee's
right to exercise its option to declare the whole of the
principal of the Obligations then remaining unpaid, together
with all accrued interest thereon, immediately due and payable
without notice, or any other rights of Mortgagee at that time
or any subsequent time, nor nullify any prior exercise of such
option or such rights of Mortgagee without its express consent
except and to the extent otherwise provided by law.

(k) No delay in the exercise of or failure to exercise any
remedy or right accruing on the occurrence of any event of
defaul? ‘hereunder shall impair any such remedy or right or be
construed -to be a waiver of any such default or acquiescence
therein, nor shail it affect any subsequent default of the same
or of a difterent nature.

(1) Accelerztion of maturity, once made by Mortgagee, may
at the option of Noirtgagee be rescinded, ana any proceedings
brought to enforce any.rights or remedies hereunder may, at
Mortgagee's option, be discontinued or dismissed, whereupon, in
either of such events, Mdrtaagor and Mortgagee shall be restored
to their former positions,- and the rights, remedies and power
of Mortgagee shall continue as if such acceleration had not been
made or such proceedings had nct been commenced, as the case may
be,

(m) The rights ard remedies of +lortgagee as provided ir
this Mortgage and the Note shall be cumulative and concurrent
and may be pursued separately, successively or together against
Mortgagor, any guarantor or the Premises, ¢r any one or more of
them, at the sole discretion of Mortgagee, anua way be exercised
as often as occasion therefor shall arise, ail fto the maximum
extent permitted by the Laws of the state in which the Premises
are situated. If Mortgayee elects to proceed under one right
or remedy under this Mortgage, or the Note, Mortgagee.aniy at any
time cease proceeding under such right or remedy ana proceed
under any other right or remedy under this Mortgage or the lote.

17. Mortgagee's Performance of Defaulted Acts. If an
avent of detault hereunder shall occur, Mortgagee may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee.
Mortgagee 1s hereby aulhorized to make or advance, in the place
and stead of Mortgagor, any payment relating to taxes,
assessments, water rates, sewer rentals, and other governmental
charges, fines, impesitions, or liens asserted against the
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Premises and may do so according to any bill, statement, or
estimate procured from the appropriate governmental authority
without inquiry into the accuracy of the bill, statement or
estimate or into the walidity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof, and Mortgagor
is further authorized to make or advance in the place and stead
of Mortgagor any paymert relating to any apparent or threatened
adverse title, lien, ciatement of lien, encumbrance, claim, or
charge, or payment otherwise relating to any other purpose
herein and hereby authorized, btut not enumerated in this
paragraph 17, and may do so whenever, in Mortgagee's sole
judgmers jand discretion, such advance or aavances shall seem
necessary or desirable to protect the full security intended to
be created by this Mortgage, and in connection with any such
advance, Mortoagee, at its option, may and is hereby authorized
to obtain a <ontinuation abstract or report of title or
commitment for® citle insurance or title insurance policy
prepared by an abstractor or title insurance company of
Mortgagee's choosing.” Rll monies paid or incurred in connection
therewith, including @ttorney's fees, and any other monies
advanced by Mortgagee to  protect the Premises and the lien
hereof, shall be so muchk ~additional Obligations, and shall
become immediately due and payable by Mortgagor to Mortgagee
without notice and with interest Lhereon at the default interest
rate specified in the Notw=, Inaction of Mortgagee shall never
be considered as a waiver of any riciit accrulng to it on account
of any default on the part of Mortgagcr,

18. Giving of Notice. All notices which any party may be

required or may desire to give in connecticio-with this Mortgage
shall be in writing, and shall be personally-relivered, sent by
overnight express delivery by & nationally recbynized delivery
service, freight prepaid, or sent by United Staunes Registered
or Certified Mail, postage prepaid, addressed as fol . ows:

Tf to Mortgagor at: Stanley W. Benecki
5321 West Pensacola
Chicage, Iilinois 60641

If to Mortgagee at: c/o David R. Abell Ltd.
5¢0 Green Bay Road
Suite 407
Winnetka, Illinois 60093

Notices, demands and requests which shall be served in the
manner aforesaid shall be deemed to be sufficiently delivered
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or given for all purposes hereunder (i) in the case of personal
delivery upon such delivery, {ii) in the case of overnight
express delivery, one business day after delivery to such
delivery service and (iii} in the case of mailing by Registered
or Certified Mail, two business days after such notice, demand
or request shall be mailed. By notice complying with the
foregoing provisions of this paragraph 18, either party may from
time to time change its address for notice purposes, except that
any such notice shall not be deemed delivered until actually
received. Except as otherwise specifically required, notice of
the exercise of any option, right or remedy granted tc Mortgagee
hereir or in the Note is not required to be given.

19, “ime is of the Essence. It is specifically agreed

that time ‘is ©of the essence of this Mortgage. The waiver of any
of the optiong, «cights or remedies of Mortgagee shall not at any
time thereafter /be held to be abandonment of such rights.

20, Modifications. This Mortgage may not be changed,
walved, discharged or terminated orally, but only by an
instrument or instruments in writing, signed by the party
against which enforcement.cr the change, waiver, discharge or
termination is asserted.

21. Covenants Lo Rup with .the Real BEstate. All the
covenants of Mortgagor hereof shall run with and touch and
concern the Real Estate.

22. Captions. The captions and aesadings of various
paragraphs are for convenience only and arecnot to be construed
as defining or limiting, in any way, the scope /or intent of the
provisions hereof.

23. Copnstruction. This Mortgage shall be governed by and
construed and enforced according to the laws of the State of

Illinois.

24, Bipding QN SUCCESS0ors and Assgigns: Certain
Definitions. This Mortgage and all provisions and covenants of
Mortgagor hereof shall extend to and be binding upon Mortgagor's
successors and assigns and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall
include and refer to, in addition to Mortgager named herein, (i)
all such persons liable for the payment of the Obligations or
any part thereof, whether or not such persons shall bhave
executed the Note or this Mortgage, (ii) Mortgagor's successors
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and assigns and (ii1) all owners from time to time of the
Premises. The word "Mortgagee" when used herein shall include
the successors and assigns of Mortgagee named herein, and the
holder or holders, from time to time, of the Note. The
following words and phrases shall be construed as follows: (X)
"any" shall be construed as "any and all"; (y} "include" and
"including® shall be construed as "including but not limited
to®; and (z}) "will"™ and "shall" shall each be construed as
mandatory. The words "hereby”, "hereof"”, "hereteo", "herein" and
"hereunder” and any similar terms shall refer to this Mortgage
as a whole and not to any particular paragraph. The word
"hereatier” shall mean after the date of this Mortgage and the
word "herztofore” shall mean before the date of this Mortgage.
Words of the masculine, feminine or neuter gender shall mean and
include the c¢orresponding words of the other genders, and words
implying the sinmcular number shall mean and include the plural
number and vice-versa. References to and other words implying
persons shall ihclude firms, associations, partnerships
(including limited partnerships}), limited liability companies,
trusts, corporations and other legal entities, including public
hodies, as well as natural-persons.

25, Walvers by Mortgagor« To the extent permitted by all

applicable Laws, Mortgagor shall-not apply for or avail itself
of any appraisement, valuation, reéinstatement, redemption, stay,
extension, or exemption laws or any.se called "meoratorium laws,”
now existing or hereafter enacted, incorder to prevent or hinder
the enforcement or foreclosure of tnis-Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and all
who may claim through or under it, wailves any right te have the
property and estates comprising the Premises marshaled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Piemises sold
as an entirety. Mortgagor hereby wailves any  rights of
redemption, including redemption from judgment of Ierasclosure
and/or from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of Mortgagsoy and
all persons beneficially interested therein, 1f any, and each
and every person acquiring any interest in or title to the
Premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by applicable Laws.

26. After Acquired. Property.  Any property hereafter

acquired and placed, installed or incorpocrated on or into the
Premises, which is of the kind or nature herein provided, or is
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intended to be and becomes subject to the lien hereof, shall
ipso facto, and without any further conveyance, assignment or
act of Mortgager's become and be subject to the lien of this
Mortgage as fully and completely as though specifically
described herein, but nevertheless, Mortgagor shall from time
to time, if requested by Mortgagee, execute and deliver any and
all such further assurances, conveyances and assignments as
Mortgagee may reascnably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all
such property.

27. Mo Portpership or Joint  Venture. Mortgagor and
Mortgagee acknowledge and agree that in no event shall Mortgagee
be aceemed Yo he a partner or joint venturer with Mortgagor.
Without limitacion of the foregoing, Mortgagee shall not bs
deemed to be suci/a partnear or joint venturer on account of its
becoming a mortyage= in possession or exercising any rights
pursuant to this Morigage, the Noke or otherwise.

28. No Liability cuadortgagee., This Mortgage is intended
only as security for {lie .obligations herein set forth.
Notwithstanding anything contained herein to the contrary,
Mcrtgagee shall not be cbligated to perform or discharge and
does not hereby undertake to perform or discharge, any
obligation, duty or liability of ™Mortgagor, whether hereunder,
under any of the leases affecting 'the Premises, under ary
contract relating to the Premises oric¢therwise, and Mortgagcr
shall and does hereby agree to indemniiy against and hold
Mortgagee harmless of and from: (i} any Jdiability, loss cr
damage which Mortgagee may incur under or with respect to ary
portion of the Premises or under or by reason <of its exercice
of rights hereunder and (ii) any claims and demands whatsoever
which may be asserted against it by reason of any alleged
obligation or undertaking on its part to perform c¢r aischarge
any of the terms, covenants or agreements contained ip any of
the contracts, aocuments or instruments affecting any ‘portion
of the Premises or atfecting any rights of the Mortgagor
thereto. Mortgagee shall not have responsibility for the
control, care, management or repair of the Premises or be
responsible or liable for any negligence in the management,
operation, upkeep, repailr or control of the Premises resulting
in loss or injury or death to any lessee, licensee, employee,
stranger or other person. No liability shall be enforced or
asgserted against Mortgagee in its exercise of the powers herein
granted to 1t, and Mortgagor expressly waives and releases any
such liability. Should Mortgagee incur any such liability, loss
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or damage under any of the leases affecting the Premises or
under or by reason hereof, or in the defense of any claims cr
demands, Mortgagor agrees to reimburse Mortgagee immediately
upon demand for the full amount thereof, including costg,
expenses and attorneys' fees.

IN WITNESS WHEREOF, Mortgagor has signed thess presents tle
day and year first above written,

MORTGAGOR:

; ford

Stanley W




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF _2//0e 005 )
) ss.
county of Copis )

I, Sia. 'S , a Notary Public in said
County, in the State’ aforesaid, do hereby certify that Stanley
Benecki, whe is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged he signed and
deliveces the said instrument as his free and voluntary act.

Given-under my hand and Seal of Office this P day of

__@17_‘. 1996 .

OFFICIAL SEAL

PARSLA GAGAINIS
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSIUN EXP' NOV. 17,199
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EXBIBIT A

LOT 1 IN SHEESLEY SUBDIVISTON BEING A RESUBDIVISION CF
LOT 4 IN RUBEN AND ORB'S SUBDIVISION COF PART OF
FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLARGE OF

GLENCOE, COOK COUNTY, TLLINCIS

PERMANENT INDEX NUMBERS: (05-08-303-016-000
05-08-303-017-000
05-08-303-018-000
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