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THIS MORTCARE (Security Instrument?) Is given on July 15, 1996 . The mortgagor

s PAUL A NAYE AND MARIA M, NAYE (HIS WIFE)

This Security Instrurnent s gzen to The First National Bank of Chicago
which is a _ﬁamna_&a_k_ Jorganized and exnstmg under tha laws of _theﬂnﬂed_s.ales_ammem_____.

whose address is & —_ minoes..ﬁﬂﬁzi"_.('!.ender') Bortowsr owes
Doilars {UJ.S. $ 87.500. 00 ) orthe aggregate unpaid amount of all loans and any disbursements made
by Lender pursuant {0 that certain Equity Credit Line Agreement of even date herewith executed by Borrower
(Agreement”), whichever Is less. The Agrezmant Is hereby Incorporated in this Security Instrument by reference.

This debt is evidenced by the Agreement wh'ch Agreement provides for monthly interest payments, with the full
debt, if not paid earlier, due and payabls five yea:s rom the Issue Date (as defined in the Agreament). The Lender
viill provide the Bomrower with a final payment notice 7.t isost 90 days before the finai payment must be made. The
Agreement provides that loans may be made from time to time during the Draw Period (as defined in the
Agreementj. The Draw Feriod may be extended by Leiidel in #ts sole discretion, but in no event later than 20
years from the date hereol. Al fttre loans will have the sare lien priority as the original loan, This Security
instrument secures to Lender: (a) the repayinent of the debt evidznced by the Agreement, including all principal,
interest, and other charges as provided for In the Agreement, and il renewals, extensions and modifications; {b)
the payment of all other sums, wilh interest, advanced under paragraph 6.cf this Security Instrument to protect
the security of this Security instrument; and (c) the perdormance of Borrover's covenants ardd agreemenis under
this Security instrument and the Agreement and all renewals, extensions a.vl. modifications thereof, all of the
faregoing not to exceed twice the maximum principal sum stated atove. For inis purpose, Bomower does hefeby
mortgage, grant and convey to Lender the following described property located ir .COOK County,

lIlinois: q

, ARt {]
LOT 2 iN DRYDEN COURT A SUEDIVISION OF PART OF THE WEST 1/2 OF THE it ” ’
SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 42 NCATH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLUNOIS.

('Borrawer”).

659
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Permanent Tax No: 03-32-409-027
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which has the address of 915 E ROCKWELL ST ARLINGTON HEIGHTS, iL 600052740
("Property Address):

TOGETHER WITH all the improvements now ¢r hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, claims or demands with respec: to
ingurance, any and alt awards made for the taking by eminent domain, water rights and stock and all fixtures noiv of
hereafter a part of the property. All replacements and addttions shall also be covered by this Security instriment.
All of the foregoing is referred to In this Security instrument as the "Property”.

BORROWER COVENANTS that Bomrower is lawfully seised of the estale hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrarices of
record. Bomower warrants and will defend generally the tilie 1o the Property against &ll claims_ard detndinds,
subject 1o any Facumbrances of record. There is a prior morigage from Bormower to BANK OF AMERICA .

dated 95/03/83 and recorded as document number-33-352536

COVENANTS. Borover and Lender covenant and agree as follows:
1. Payment of Priiziral and interest. Borrower shall promplly pay when due the principal of and interest on

the debt evidencad by the-Agrzement.
2. Application of Payme:te. All payments recelved by Lender shall be applled first to interest, then to other

charges, and then to principas.
3.  Charges; Liens. Borrowar :hod say &fl taxes, assessments, charges, fines, and impositions afiributable to
- the Property, and leasehold payments or-ground rents, if any. Upon Lender's request, Borrower shall promptly
fumish to Lender all notices of amourts 10 be paid under this paragraph. The Borrower shal imake these
payments directly, and upon Lender's requedd, 7romptly fumish to Lender receipts evidencing the payments.

Borrawer shall pay, or cause to be paid, wler due and payable all taxes, assessments, water charges, sewer
charges, license fees and other charges against or in connection with the Property and shal, upon request,
promptty furnish to Lender duplicate receipts. Borro'ver may, in good. faith and with due diligence, contest the
validity or amount of any such taxes or assessments, proviued that (a) Borrower shall notify Lender in writing of the
intention of Borrower to contest the same before any tax Or assessment has been increased by any interest,
penallies or costs, (b} Borrower shall first make all contested puyments, under protest if Borrower Jesires, unless -
such contest shali suspend the collection thereof, (¢) neither the “ruperty rior any part thereof or interust therein .
are at any time in any danger of being sold, forfeited, lost or InterfLied with, and (d) Borrower shell fu-nish such
security as may be required in the contest or as requested by Lender.

4, Hazard insurance. Bomower shall keep the impravements now  rxisting or hereafier erectod or the
Property insured against loss by fire, hazards included within the term “extervied coverage™ and Any other
hazards, including floods ar flooding, for which Lender requires Insurance. Thisrsurance shall be maintained in
the amounts and for the periods that Lender requires. The Insurance carrier prov.aing the insurance shell be
chosen by Borrower subject to Lender’s approval which shall not be unreasonably withtzid. If Borrower falls to
maintaln coverage described above, Lender may, at Lender’s option, oblaln coverage to pretect Lender's rights in

tr; the Property in accordance with Paragraph 6.

7 Allinsurance policles and renewals shall be acceptable to Lander and shall include a standard (morigage clause.

= Lender shall have the right 1o hold the policies and renewals. If Lender requires, Borrower shall pio7ptly give o

i;i Lender all recelpts of paid premiums and renewal notices. In the event of loss, Borower shall give prompt notice

" to the insurance carrier and Lender. Lender may make proot of loss if not inade prompily by Borrower.

1% Unless Lender arad Borrower otherwise agree in writing, insurance proceeds shell be applied to restoration or

L repair of the Property damaged, if the restoration or repair is economically feasible, Lender’s security Is rot
tessened and Borrower is not in default under this Security instrument or the Agrzement. ! the restoration or repair
is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be apptied to
the sums secured by this Security [nstrument, whethar or not then due, with any excess paid fo Borrower. i
Borrower abandons the Property, or does not answer - within 30 davs a notice from Lender that the insurance
carrier has offered to seftie a claim, then Lender may collect the Insurance proceeds. Lender may use the
proceeds to repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then
due. The 30-day pericd will begin when the notice is given,

i under paragraph 19 the Property Is acquired by Lender, Borrowsr's right to any insurance policles and

proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to ihg extent of the
sums secured by this Security Instrument immediately prior to the acquisition, '

.2-

" -

BTG FD




"UNOFFICIAL COPY

A e

e

PALS e

TR i a8 e
BT A A

L

£an

pETS

AR okl R
SRS dadirkt]

A TR T e
N A S

Bttt

PR LA . yn ity iy
RS AL ATC Al A RIS 17 z M 2 'y
FR T e T i bl

AT R i X
e e TR P

R

W
[

3L T AR Rl e e, 2

5. Preservation and Maintenance of Property; Borrower's Application; Leaseholds. Borrower shall 7ot
destroy, damage, substantially change the Property, aliow the Property to deteriorata, or commit waste. Borrower
shall be in defaull if any forfeiture action or proceeding, whether civil or criminal, Is begun that in Lender's good
faith judgment could result in forfeiture of the property or otherwise materially impair the lien created by this
Security Instrument or Lender's security Interest. Borrower may cure such a default and reinstate, as provided in
paragraph 16, by causing the action or proceeding to be dismissed with a ruling that, in Lender's gocd faith
determination, precludes forfelture 6! the Borrower's interest in the Property or other material impalmient of the lien
created by this Security Instrument or Lender's security interest. Borrower shall aiso be in default if Borrower,
during the loan application process, gave materially false or inaccurate information or statements to Lender (or
failed 10 provide Lender with any material informatian) in connection with the loans evidenced by the Agreement.
if this Sacurity Instrument is on & leasehold, Borrower shall comply with the provisions of the [zase, and i
Borrower acquires fee thle to the Property, the leasehold and fee title shall not merge unless Lender agrees to the
merger in writing,

6. Protection ciLonders Rights in the Praperty. If Borrower fails to perform the covenants and agreaments
contained in this Secu'ity Instrument, or there Is a legal proceeding that may significantly affect Lender’s rights in
the Property {such as a s;oceeding in bankruptcy, probate, for condemnation or to enforce laws or reguiations},
then Lender may do and ey for whatever Is necessary to protect the value of the Propenty and Lender’s rights In
the Propeity. Lender's acdons may include paying any sums secured by a lien which has priority over this
Security instrument, appearing ‘-court, paying r2asonable attomeys' fess, and entering on the Property to make
repairs. Although Lender may take action under this paragraph, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph shall becoine additional debt of Borrewer secured by
this Security Instrument. Unless Bomow ar.d Lender agree io0 other terms of paywent, these amounts shall bear
interest from the date of disbursemant at U2 Agreement rate and shall be paysble, with interest, upon notice from
Lender to Bowower raquesting payment.

7. Inspection. Lender ar s agent may make riasonable entries upon and inspections of the Property. Lender
shall give Barrower notice at the time of or prior to an irspection specifying reasonable cause for the inspection.

8. Condemnation. The proceeds of any award or.claim for damages, direct or consequential, in connection
with any corndemnaticn or other taking of any part of the Prurerty, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shal o applied tc the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Bor.ewver. In the event of a partial taking of the
Praperty, unless Borrower and Lender otherwise agree In writing, the sarms secured by this Security Instrument
sha!l be reduced by tha amount of the proceeds multiplied by the follewing fraction: (a) the total amount of the
sums secured immediately before the taking, divided by (b} the fair markar value of the Property immediately
before the taking. Any balance shall be pald to Bomower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrotver that the condemnor offers to
make an award of settle a cialm for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authosized to collect and apply the proceeds, at its oplicn, eittier to restoration or repair
of the Property or to tha sums secured by this Security Instrument, whether or not then due.

9, Bomrower Noi Aeleased; Forbearance By Lender Not & Waiver. Exlension of the drie-for payment of
modification of amortization of the sums secured by this Security Instrument granted by Lender t ary successor in
interest of the Borrower shall not operate to refeasa tha liability of the original Borrawer or Borrower & successors In
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse 10
extend Hme for payment or otherwise modify amnortization of the sums secured by this Sscurity Instrument by
reason of any demand made by the original Botrower or Borrower's successors in interest. A waiver in one or
more instances of any cf the terms, covanants, conitions or provisions hersof, or of the Agreement, or any pan
thereof, shalf apply to the particular insiance or instances and at the particular time or times only, and no such
walver shalt be deemed a continuing waiver but all of tha terms, ccvenants, conditions and other provisions of this

Security instrument and of Ihe Agreement shall survive and continue to remain in full ferce and effect. No walver

shall be asserted against Lender unless in writing signed by Lender.
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10. Succescors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and beneffi the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 15. If there Is more than one party as Borrower, sach of Berrower's
covenants and agreements shali be joint and several. Any Bomower who co-signs this Security Instrument but
does not executa the Agreement: (a) is co-signing this Securlty Instrument only to mortgage, grart and convey
that Borrower’s interest in the Property under tha tarms of this Security Instrument; (b) is not personally obligated
{o pay the sums secured by this Security Instrument; and (c) agrees that Lender and any olt-er Borrower may
agres tc extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument
or the Agreement without that Borrower’s consent. ‘

11. L.ean Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum ioan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to lbe collected in
connection with the loan exceed the permitted limits, then: (a) any such loan ciarge shall be reduced: by the
amount necessaty Yo reduce the charge 1o the permiited limit; and (b} any sums aiready collected from Borroiver
which exceeded raimitied limits will be refunded to Borower. Lender may choose to make this refundl by
reducing the princijial >wed under the Agreement or by making a direct payment to Borrower. if a refund reduces
orincipal, the reducticn will be treated as a parilal prepayment without any prepayment charge under the
Agreement. : _

12. Notices. Any notice ic Surrower provided for in this Security Instrument shall be given by deilvering it or by
mafling it by first class mall unlr<s applicable faw requires use of another method. The notice shall be directed to
the Property Address or any other aiaress Borower designates by notice to Lender. Any notice 1o Lender shall ke
given by first class mail to Lender's udress stated hereln or any other address Lender designates by notice to
Borrower. Any natice provided for in this’ Security Instrument shall be deerried to have been given to Borrower o
Lender when given as provided In this paragrph.

13. Governing Law; Severabllity. Thls Seruilty Instrument shall be govemed. by federal law and the law of
ilinols. In the event that any provision or clauss-of this Security Instrument or the Agreement cordfiicts with
applicable law, such confiict shall not affect other provisians of this Securkly Instrument or the Agreement which
can ba given effect withcut the conflicling provision. Ta this end the provisions of this Security lnsfrument ard the
Agreement are declared to be severable,

14, Assignment by Lender. Lender may assign all or any poifon of its interest hereunder ancl its rights granted!
herein and In the Agreement to any person, trust, financial instiiut’or or Sorporation as Lerder miy determine ant
upon such assignment, such assignee shall thereupon succeed (0 all-the rights, interests, and options of Lende!
herein and in the Agreement, and Lender shall thereupon have no further ouligations or tiabilities thereun-ier.

15, Transfer of the Properiy or a Beneficial Interest in Borrowey; Dre on Sale. If all or any fart of the
Property or any interest In it is sold or transferred {or if a beneficial interesi i Porrower Is sold or transierred and
Borower Is not a natural person) without Lender's prior written consent, epuer may, at #s option, require
immediate payment in full of all sums secured by this Security Instrument. hcwever, this option shall not be
exarcised by Lender if exercise is prohibited by fsderal law as of the date of this Secuny Instrumant.

if Lender exercises this option, Lender shalt give Borrowar notice of acceleration. Tne notice shall provide a
period of not less than 30 days from the date the notics Is delivered or malled within whih gurower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expirpiion of this period,
Lender may Invoke any remedies permitted by this Security Instrument or the Agreement witho(t further notice or
demand on Borower,

18, Borrower's Right to Reinstate. if Borrower meets ceriain conditions, Borower shall have the right to hava
enforcement of this Security Instrument discontinued at any time prior to the entry of a judgment enforcin,) this
Security Instrument. Those conditions are that Borrowei: (a) pays Lender all sums which then would be due under
this Security Instrument and the Agreement had no acceleration occurred; (b} cures any default of any Ddther
covenants or agreements; (c) pays all expenses Incurred In enforcing this Security Instrument, inciuding, big not
limited to, reasorable attorneys’ fees; {d) takes such actior as Lender may reasonably require 1G assura lhq't the
lien of this Security instrument, Lender's rights in the Property and Borrower's obligation to pay the surns secured
by this Security Instrument shall continue unchanged; and (g) not use the provision more frequently than once
every five years. Upon reinstalement by Bomower, this Security Instrument and the obllgations secured hereby
shall remain fully effective as i no acceleration had accurred. However, this right to reinstate shall not apply in the

case of acceleration under paragraph 15.
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17. Hazardous Substanses. Borrower shall not cause or permit the presence, use, disposal, storage, of release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor aliow anyone eise to do anything
affecting the Property that is in viclation of any Environmental Law. The preceding two sentences shall not apply to
she presence, use or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender vrriiten notice of any Investigation, claim, demand, lawsult or other actlon by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance of
Environmental Law of which Bomower has actual knowledge. If Borrower learns, or is notified by any govemmental
or requiatory authority, that any removal or other remediaticn of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used In this paragraph 17, "Hazardous Substances® are those substances defined as toxic or hazardous
stbstances by Favironmental Law and the following substances: gasoline, kerosene, other flammable or 3xic
petrleum procusts, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, ard radioactive materials. As used in this paragraph 17, “Environmental Law” maans federal laws
and faws of the juricdizfian where the Property Is located that relate to health, safety or environmental protection.

18. Prior Mortguga. Rarrower shall not be in default of any provision of any pricr mortgage.

19. Acceleration; Renizdies. Lender shall give notice to Borrower prior to acceleration fdllowing: (a)
Rorrower’s fraud or material «nisrepresentation in connaction witn this Security Instrument, the Agreement or the
Equity Credit Une evidenced Gy the Agreement; (b) Bormower's fallure to meet the repayment terms of the
Agreement; or (c) Borrowar’s actions o7 inactions which adversely affect the Property or any right Lender has in
the Preperty (but not prior to acceledatior under Paragraph 15 unless apphcab!e faw provides otherwise). The
notice shall specify: (a) the defauit; (b} 'he action required to cure the default; (c) a date, not lass than 30 days
from the date the notice is given io Borrower, Dy which the default must be cured; and (d) that fallure to cure the
default on or belore the date specified in the nciic may result in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding ar« sale of the Property The notice shall further inform Borrower
of the right to reinstale after acceleration and the right  to assert in the foreclosure preceeding the nonexistence of
a default or any other defense-of Borrower to accelerailon.and foreclosure. If the defauit is not cured on or before
the date specified in the notice, Lender at its option may reuvire immediate payment in full of all sums securad by
this Security Instrument without further demand and may foresiose this Security Instrument by judicial proceeding.
Lender shall be entitled to coflect all expenses incurred In jega! p.oceedings pursuing the remedies provided in
this paragraph 15, including, but not limited to, reasonable attorney:’{¢es and cosis of tile evidence.

20. Lenderin Possession. Upon acceleration under Paragraph 16 ¢¢ m\andonment of the Property and at any
lime prior to the expiration of any period of redemption following judicia! swie, Lender (in person, by agent or by
judicially appointed recetver} shall be entitled to enter upcn, take possessicn of. and manage the Propeny and to

collect the rents of tha Property including those past dus. Any rents collected b Lender or the receiver shall be
applied first 1o payment of the cests of management of the Property and. collection of rets,- including, but not
limited to, receiver's fees, premiums on receiver's bonds and reasonable atlorneys® fees, and then to the sums
secured by this Security Instrument. Nothing herein contained shall ba construed (as sonstituting Lender a

mortgagee in possession in the absence of the taking of actual possession of the Propenty by "ender pursuant to
this Paragraph 20. In the exercise of the powers herein granted Lender, no liability shall be asserted or enforced.
against Lender, all such liability being expressly waived and released by Borrower.

21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall releace this Security
Instrument. T

22. Waiver of Homestead. Borrovier waives all right of homestead exemption in the Property &

23. No Cffsets by Bomrower. No ofiset or claim that Borrower now has or may have in the future against™;
Lender shall relieve Borrower from paying any amounts due under the Agreemant or this Security Instrument or?t
from performing any other obligations contained therein. -3

24. Riders 1o this Security Instrument. i one or more riders are executed by Borrower and recorded togethe
with this Security Instrument, the covenants and agreements of each stich rider shali be incorporated into a
shall amerd and supplement the covenants and agreemenits of this Security Instrument as i the rider(s) were a
part of this Security Instrument.
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8Y SIGNING BELOW., Borrower accepts and agrees (o the terms and covenants contained in this Security
-Bomower
-Borrower
Space Below This Lins For Acknowledgmeant)
The First Nzlisial Bank of Chicago
One First Naticod Plaza Suite 0203, Chicago, IL 60870
STATEOFILLUNGIS, < oot County ss:
I, Sam F. DiCAes , a Notary Public in and for said ccunty and stale, do hereby

certify that PAUL A. NAYE AND MARIA M. NAYE (hIS WIFE)

personally known 10 me o ba the sama peror; (s) whose name(s) is (are) subscribed to the foregoing instrurnent,
Bot signed and

appeared before me this day in person ai acknowledged that
deivered the said instrurnent as TR frea <nd voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal, this _"*7 __ IS™ dav of JU{ 1996,
My Commission expires: /,L/ /4% e 3. o { 13

Notary Public

OFFICIAL SEAL
SAM F DICARA

NOTARY PUBLIC, STATE OF ILLINO!S
My COMMISSION EXPIRES; 1208198

96572«83

KELATOFD




