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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)

THIS AGRELMENT is made jointly and severally oni July 23, 1996, by and among
PFAIRIE BANK & TRUST CO., not personally, but as Trustee under Trust Agreement dated May UO
24, 1996, . and known as Trust Number 96-044 ("Borrower"), and JOSEPH ZIVKOVIC, l/\q ‘
MICHAEL SWEISS, BASSAN AT YOUSIF, ISSAM HAJ YOUSIF and HASSAM HAJ YOUSIF Q@
(hereinafter jointly referred to as "Beneficiary") to PRAIRIE BANK & TRUST CO., an I!linois

baaking association ("Assignee"). Boirower and Beneficiary are hereinafter collectively called the
"Assignor.” Beneficiary owns one hunde<d percent (100%) of the beneficial interest under said

Trust Agreement but has no iegal or equitable interest in the Premises hereinafter described.

WITNESSELTH:

Assignor, for good and valuable consideration, the teceint of which is hereby acknowledged,
dozs hereby bargain, sell, transfer, assign, convey, set over and d<iiver unto Assignee all right, title
and interest of the Assignor and each of them in, to and under il present leases of the Premises
described in Exhibit A attached hereto and made a part hereof ("Preiniscs”) (including those leases
described on the Schedule of Leases attached hereto and made a part heitofias Exhibit B) together
with all future leases hereinafter entered into by any lessor affecting the Preraises, and all guaranties,
amendments, extensions and renewals of said leases and each of them (all of whict are hereinafter
& collectively called the "Leases"} and all rents, income and profits which may nov . hereafter be
or become due or owing under the Leases and each of them, or on account of the use of tiie Premises.

% This Assignment is made for the purposes of securing;

A. The payment of the indebtedness evidenced by the Promissory Note dated July 23,
1996, made by the Borrower payable to the Assignee in the principal amouni of FOUR HUNDRED
EIGHTY-SIX THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($486,500.00) ("Note");

vt S9°

B. The payment of all other sums with interest thereon becoming due and payable to
Assignee under the provisions of the Mortgage and all other instruments constituting security for the
Note; and
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C. The performance and discharge of each and every term, covenant and condition of
Assignor contained in the Note, Mortgage and in all other instruments constituting security for the
Notes.

Assignor covenants and agrees with Assignee as follows:
1. That there is no present lease of the Premises not listed on the Schedule of Leases.

2. That the sole ownership of the entire landlords' interest in the Leases is vested in
Borrower {or Eeneficiary). Borrower and Beneficiary have not, and each shall not: (a) perform any
act or execute any other instrument which might prevent Assignee from fully exercising its rights
under any term, <evenant or condition of this Assignment; (b) execute anv assignment or pledge of
rents, income, profits o7 apy of the Leases except an assignment or pledge securing the Indebtedness
secured hereby; (¢) accept any payinent of any installment of rent more than thirty (30) days before
the due date thereof; or (d) mexe any lease of the Premises except for actual occupancy by the tenant
thereunder.

3. That each of those Leases listed on the Schedule of Leases is valid and enforceable
in accordance with its terms and none has-Yeen altered, modified, amended, terminated, cancelled,
renewed or surrendered nor has any termi or-condition thereof been waived in any manner
whatsoever, except as heretofore approved in writing by Assignee,

4. That, without the prior written approval o1 fhe Assignee, which consent shall not be
unreasonably withheld, none of the Leases shall be miaferially altered, materially modified,
materially amended, terminated, cancelled or surrendered, exceptin the ordinary course of business
and only in the event such action does not have a material adverse-cfiect on the operation of, or the
rental income from, the Premises, noi shall any term or condition theieof be waived.

5. That there is no default now existing under any of the Leases 11 the payment of rent,
and, to the best of Assignor's knowledge, there is no other default now existing uader any of the
Leases, and to the best of Assignor's knowledge, there exists no state of facts which.wih the giving
cf notice or lapse of time or both, would constitute a default under any of the Leass) and that
Assignor will fulfill and perform each and every covenant and condition of each of the Leuses by
the landlord thereunder to be fulfilled or performed and, at the sole cost and expense of Assignor,
enforce (short of termination of any of the Leases) the performance and observance of each and
every covenant and condition of all such Leases by the tenants thereunder to be performed and

observed.

6. That Assignor shall give prompt notice to Assignee of each notice received by
Assignor or any of them claiming that a default has occurred under any of the Leases on the part of
the landlord, together with a complete copy of each such notice.

CH2r2S96
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7. That each of the Leases shall remain in full force and effect irrespective of any merger
of the interest of any landlord and any tenant under any of the Leases.

8. That, without Assignee's prior writien consent in each case, which consent shatl not
be unrecasonably withheld or denied, Assignor will not suffer or permit any of the leases to become
subordinate to any lien other than the lien of the lortgage, this Assignment and general real estate

taxes not delinquent.

9. That this Assignment is absolute and is effective immediately; however, until notice
is sent by Assignee to the Assignor in writing that an event of default has occurred under the Note
or under snyother instrument at any time constituiing security for the Note and has not been cured
within the applicable cure periods (an "Event of Default") (each such notice is hereafter called a
"Notice"), Assigronmay receive, cellect and enjoy the rents, income and profits from the Premises.

10.  That ii auy Event of Default occurs at any time, Assignee may (at its option afier
service of a Notice) reciive and collect when cue all such rents, income and profits from the
Premises and under any and sl zases of all or any part of the Premises. Assignee shall thereafler
continue to receive and collect all suchrents, incorne and profits urtil such event of default is cured
and during the pendency of any forceiusure proceedings, and (if there is a deficiency) during ihe
redemption period (if any).

11.  Upon the occurrence of an eveit of defauit, Assignor hereby irrevocably appoints
Assignee its true and lawful atomey-in-fact, with Tull power of substitution and with full power for
Assignee in its own name and capacity or in the nam and capacity of Assignor (from and after an
Event of Default and the service of a Noiice) 10 demurd, collect, receive and give complete
acquittances for any and all rents, income and profits accruing frorm the Premises, and at Assignee's
discretion to file any claim or take any other action or proceeding aad make any settlement of any
claims, in its own name or in the name of Assignor or otherwiss; which Assignee may deem
necessary or desirable in order to collect and enforce the payment of the rénts, income and profits.
All present and future tenants of the Premises are hereby expressly authorized and directed (from
and after an Event of Default and service of a Notice) to pay to Assignee, or to-cuch nominee as
Assignee may designate in a writing delivered to and received by such tenanis. 2} amounts due
Assignor or any of them pursuant to the Leases, all present and future tenants are furipcr expressly
authorized and directed to rely on notices from Assignee and shall have no right or duiy tz-inquire
as to whether any event of default has actually occurred or is then existing, all present and future
tenants are expressly relieved of all duty, liabitity or obligation to Assigrior and each of them in
respect of al] payments so made to Assignee or such nominee.

12, That after an Event of Default and service of a Notice, Assignee is hereby vested with
full power to use all measures, legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents, income and profits assigned hereunder, including the right of
Assignee or its designee to enter upon the Premises, or any part thereof, and take possession of all
or any part of the Premises together with al} personal property, fixtures, documents, books, records,
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papers and accounts of Assignor and each of them relating thereto, and may exclude the Assignor
and its agents and servants wholly therefrom. Assignor hereby grants full power and authority to
Assignee to exercise all rights, privileges and powers herein granted at any and all times {after an
Event of Default and service of a Notice) without further notice to Assignor, with full power to use
and apply all of the rents and other income herein assigned to payment of the costs of managing and
operating the Premises and to payment of all indebtedness and liability of Borrower to Assignee,
including but not limited to: {a) the payment of laxes, special assessments, insurance premiums;
damage claims, the costs of maintaining, repairing, rebuilding and restoring the improvements on
the Premises or of making the same rentable, attorneys' fees incurred in connection with the
enforcemeit of this Assignment; and (b) principal and interest payments due from Borrower to
Assignee onie Note and the Mortgage; all in such order and for such time as Assignce may

determine.

13.  That Assigee shall be under no obligation to exercise or prosecute any of the rights
or claims assigned to it he/eunder or to petform or carry out any of the obligations of any fandlord
under any of the Leases. Assgnze does not hereby assume any of the liabilities in connection with
or arising or growing out of the Covenants and agreements of Assignor or any of them under any of

the [Leases.

14.  That Assignor hereby agrecs <o indemnify Assignee and to hold Assignee harmless
from any liability, loss or damage including, witiout limitation, reasonable attorneys' fees which
may or might be incurred by Assignee under the Leazes or by reason of this Assignment, and from
any and all claims and demands whatsoever whichipay be asserted against Assignee by reason of
any alleged obligation or undertaking on its part to pectorm or discharge any term, covenant or
agreement contained in any of the Leases, except any liability, loss or damage or claims or demands
resulting from Assignee's own actions, inactions or gross neglig<ice.

15, That this Assignment shall not operate to place responsihility for the control, care,
management or repair of the Premises, or parts thereof, upot Assignee, rqr shall it operate to make
Assignee fiable for the performance or observance of any term, condition, covenant or agreement
contained in any of the Leases, or for any waste of the Premises by any tenant uncer a1y of the leases
or any other person, or for any dangerous or defective condition of the Premisez or for any
negligence in the management, upkeep, repair or control of the Premises resulting in loss,or injury
or death to any tenant, occupant, licensee, employee or stranger, other than as a result of Ass'gnee's
own actions.

16.  That Assignee may: () take or release other security; (b) release any party primarily
or secondarily liable for any of the Indebtedness secured hereby; () grant extensions, renewals or
indulgznce with respect to such Indebtedness; and (d) apply any other security therefor held by
Assignee to the satisfaction of such Indebtedness; in each case without prejudice to any of Assignee's
other rights hereunder or under any other security given to secure the Indebtedness secured hereby.
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17.  That Assignee may, at its option after reasonable notice f the Assignor, although it
shall not be obligated to do so, perform any Lease covenant for and on tehalf of the Assignor and
each of them, and all monies expended in so doing shall be chargeable to the Borrower, with interest
thereon at the rate set forth in the Note applicable to a period when a default exists under the Note,
and shall be added to the [ndebtedness secured hereby, and shall be immediately due and payable.

18.  That warver of, or acquiescence by Assignee in, any default by the Assignor, or
failure of the Assignee to insist upon strict performance by the Assignor of any covenant, condition
or agreement in this Assignment or otherwise, shall not constitute a waiver of any subsequent or
other defavlior failure, whether similar or dissimilar.

19. Ttat the rights, remedies and powers of Assignee under this Assignment are
cumulative and 2220t in lieu of, but are in addition to, ail other rights, remedies and powers which
Aszignee has under the lote and all instruments constituting sacurity for the Note, and at law and

in equity.

If any provision contzined in this Assignment or its application to any person or
circumstances is to any extent invilid or unenfarceable, the remainder of this Assignment and the
application of such provisions to perscns or circunstances (other than those as to which it is invalid
or unenforceable) shall not be affectec, and eunch term of this Assignment shall be valid and
enforceable to the fullest extent permitted by lav

Each Notice given pursuant to this Assignmershall be sufficierit and shall be deemed served
upon personal delivery or upon the third day after depasit in the mails if mailed postage prepaid,
certified or registered mail, return receipt requested, to the adcresses provided in the Note, or to such
other address as a party may indicate in writing by a Notice in azeordance herewith.

The terms "Assignor.," "Assignee,”" "Borrower" and "Ben:iisiary" shall be construed to
include the heirs, personal representatives, successors and assigns ther¢of.-The gender and number
used in this Assignment are used as a reference term cnly and shall app'y. with the same effect
whether the parties are of the masculine or feminine gender, corporate or other form, and the singular
shall tikewise include the plural.

This Assignment may not be amended, modified or changed nor shall any waiver of any
provisions hereof be effective, except only by an instrument in writing and signed by the party
against whom enforcement of any waiver, amendment, change, modification or discharge is sought.

THIS ASSIGNMENT is executed by Borrower. not personally but as Trustee as aforesaid
in the exercise of the power and authority conferred upon and vested in it as such Trustee (and each
of the undersigned hereby warrants that each possesses full power and authority to execute this
instrument). Borrower shall have no liability or obligation personally hereunder, all such liability
and obligation being waived by Assignee.
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sealed as of the date first above wriiten.
EXCULPATORY CLAUSE
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PRAIRIE BANK AND TRUST COMPANY

Richard C. Jones, Jr., Esq.
Tina M. Jacobs, Esq.
MALK & JONES

212 East Ohio Street
Suite 400

Chicago, llinois 60611
{312) 649-0200
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IN WITNESS WHEREOF, the said Astignor has caused this instrument to be signed and

PRAIRIE BANK & TRUST CQ., not
personally, but as Trustee as aforesaid

Bwéfﬁéﬂ%%uZ%@%Z,

[ts: Vice President & ‘[rust Officer

JOSEPH ZIVKOVIC

MICHAEL SWEISS

BASSAM HAJ YOUSIF

ISSAM HAJ YOUSIF

HASSAM HAJ YOUSIF

M FA FASITN
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IN WITNESS WHEREQF, the said Assignor has caused this instrument to be signed and
sealed as of the date first above written.

FRAIRIE BANK & TRUST CO., not
personally. but as Trustee as aforesaid

By:
Its:

‘el ZJ A
JOSEPH ZIFKOVIC

glICHAEL ISS

% _....-:\jf’i"";‘,-(‘w-.._ -

BASSAMHAJYOUSIF >

e g

ISSAM - HAJ N

HASSAM HAth/ou‘rF

JHIS DOCUMENT PREPARED BY:
Richard C. Jones, 'r., Esq.

Tina M. Jacobs, Esq.

MALK & JONES

212 East Ohio Street

Suite 400

Chicago, Iliinois 60611

(312) 649-0200

Svevegqe
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

? I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
ﬂ HEREBY CERTIFY that Catherine N. Weplas V.P. & Tr, Off, andEdward C. Sevik, as
g asst. Tr. 0ficerof PRAIRIE BANK & TRUST CO., an lllinois banking association, who are

:

instrument 2scuch v, P, & Tr. Off.and Asst, Tr. Off.,respectively, appeared before me this
day in person 2ad acknowledged that they signed and delivered the said instrument s their own free

i

% personally known to me to be the same persons whose names are subscribed to the foregoing

g and voluntary dct'ond as the free and voluntary act of said Trustee as aforesaid, for the uses and

_‘ purposes therein tet forth; and the said Asst. Tr. Officethen and there acknowledged that the

§ Asst. Tr. Officews zustodian of the corporate seal of said Trustee, did affix the seal of said

1 Trustee to said instrument 25 the free and voluntary act of saidasst.. Tr. 0fficend as the free and

X voluntary act of said Trustee 75 aforesaid, for the uses and purposes therein set forth.

& GIVEN under my hand and No.arial Seal this 23rd day of July , 1936

o / / N

3 NOTARY PUBLIC

f' My Commission Expires:

OFFICI e SEAL

e KAREN M. F'NN |

3 NOTARY PUBLIC, STATE %7 ILLINOIS |

: MY COMMISSION EXPINES 60500 -

&

‘s

R
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STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that JOSEPH ZIVKOVIC and MICHAEL SWEISS, who are personally known
to me to be the same persons whosc names are subscribed to the foregoing instrument as such,
appeared before me this day and acknowledge] that they signed and delivered the foregoing
instrument as their own free and voluntary act to- the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seaf this %ﬁ}fof ‘

NOTARY PUBLfC (/

My Commission Expires:

“

UFFICIAL gEar

e .
Ty i;:ILE‘DF Wiingys «
n £8:0tp2/00 !

ARAAAUA N

I A B '
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STATE OF ILLINOIS )
) S§

COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that BASSAM HAJ YOUSIF, ISSAM HAJ YOUSIF and HASSAM HAJ
YOUSIF, who are personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as such, appeared befo:e me this day and acknowledged that they signed
and deliverad the foregoing instrument as their ovwn free and voluntary act for the uses and purposes

therein set forth.

_
GIVEN ufidermy hand and Notarial Seal this m of M , 19%.

(oo i

NOTARY PUBLICZ U/

My Commission Expires:

Svevesos
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EXHIBIT A

LEGAL D¥ESCRIPTION

Parcel 1.

LOTS 12 AND 13 IN BLOCK 16 IN OGDEN ADDITION TO CHICAGO IN SECTION 8,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN. IN COOK

COUNTY, [LLINOIS.

Parcel 2:

LOTS 1 AND 273/SUBDIVISION BY ALICE FLEMING TRUSTEE OF LOTS 9, I0 AND 11 IN
BLOCK 16 OF OGIEN ADDITION TG CHICAGO OF THE NORTHEAST 1/4 OF SECTION
8, TOWNSHIP 39 NGRTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINJIS.

Parcel 3:

LOTS 14, 15 AND 16 IN BLOCK "6 M OGDEN ADDITION TO CHICAGO IN THE
NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY(, ILLINOIS.

COMMON ADDRESS: 815 West Grand Avenue
443-59 North Green
Chicago, [llinois

PERMANENT INDEX NO.: 17-08-253-023-0000
17-08-253 -~ 0ll-q0 00
V7 - 0% - 253-013 - goo o

Sveivegqge
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EXHIBIT B

Nonk

..——-""’_—’_’-___—_

»
Jt U

- . - 4 pil _- j . l--
W

11

SVevecyg

FAMALKIONS\CLIENT-2\01 00801 SZTVRKOVIC ARL

T TR L L e S e e e sy P e
N O o e e I T e




UNOFFICIAL COPY

e — et




