UNOEEICIAL COPY
6582256

V This document was prepared by
and after recording mail to:

T W

AMERICAN NATIONAL BANK
AND TRUST COMPANY OF
CHICAGO
33 North LaSalle Street
Chicago, Htinois 60630 . TAO012 TRAN 1525 07/30/9 12:45:00

. 9 GG %-D6—S82256
ATTN: Peter F. O’Connor . 200K CDUNTY RECORCER '

BEPT-01 Re(CGRDING $31.00 3

ASSIGNMENT OF RENTS AND LEASES

Tto X0 T/ Fod-

THIS ASSIGNMVENT is made this 22ndday of July, 1996, by and between CHARLES
R. GRODE (hereinaiter-referred to as "Borrower” or "Assignor”) and AMERICAN
NATIONAL BANK ANE TRUST COMPANY OF CHICAGO, a national banking
association (hereinafter referrec to as "Assignee”).

WITNESSETH -~ /} / 0 7 /
i

. ASSIGNOR, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowiedged. hereby graats, transfers,- ssts over, conveys and assigns to Assignee all
right, title, and interest of the Borrower in, to and urder any and all leases and subleases together
with any and all future leases hereinafter entered ints by Borrower (collectively the "Leases”)
affecting the subject propcrty commonly known as ! 739 Warth Park, Chicago, Nlinois 60614, and
legally described in Exhibit "A" attached hereto and made a part hereof and all guaranties,
amendments, extensions, and receivables of said Leases and ali-1eots, income, and profits which
may now or hercatter be or become due and owing under the Leasss 5 on account of the use of
the subject property.

li. THIS ASSIGNMENT is given to secure:

A. The payment of the indebtedness fincluding any extensions or rencviais thereof)
evidenced by a certain Note of Borrower of even date herewith in the principal sum «f THREE
HUNDRED TWENTY FIVE THOUSAND AND 00/106 DOLLARS ($325,000.00)
(hereinafer seferred to as the "Note") and secured by a certain mortgage (hercinafter referved to
as the "Mortgage") of even date herewith encumbering the subject property, and

B. The payment of ail other sums with interest thereon becoming due and payable 10
Assignee under the provisions of the Mortgage and any other instrument constituting security for
the Note; and

C. The performance and discharge of each and every term, covenant and condition of
Borrower contained in the Note, Mortgage and any other instrument constituting security for the
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L. ASSIGNOR HEREBY COVENANTS, AGREES, REPRESENTS AND WARRANTS
THAT:

A The sole ownership of the Leases is vested in Borrower, and that Borrower has not,
and shall not, perform any acts or execute any other instruments which might prevent Assignee
from fully exercising its rights under any of the terms, covenants and conditions of this
Assignment.

B. The Leases listed on the Schedule of Leases (if one is attached herefo) attached hereto
as Exhibit "B" and expressly made a part hereof are valid and enforceable in accordance with their
terms and have not been allered, modified, amended, terminated, cancelled, renewed or
survenderer nior have any of the terms and conditions thereof been waived in any mauner
whatsoever et as approved in writing by Assignee.

C. Theie-arno leases of the subject property except those listed on the Schedule of
Leases (if one is attacked hereto),

D. None of the Lzases shall be materially altered, modified, amended, terminated,
cancelled or surrendered nor any term or condition thereof be waived without the prior written
approval of the Assignee.

E. There are no defaults now exictini under any of the Leases and there exists no state of
facts which. with the giving of notice or lapse of time or both, would constitute a defauli under
any of the Leases.

F. Assignor shall give prompt notice to Assignve of any notice received by Borrower
claiming that a default has occurred under any of the Leascs on the part of the Borrower, together
with a complete copy of any such notice.

G. Fach of the Leases shall remain in full force and effec’ ircespective of any merger of
the interest of lessor and any lessee under any of the Leases.

H. Assignor will not permit any Lease to come before the Mortgage ard shall subordinate
all leases to the lien of the Mortgage.

IV. RIGHTS AND REMEDIES UPON DEFAULT

A. This Assignment is absolute and is effective immediately. Notwithstanding the
foregoing, until notice is sent to the Assignor in writing that a default has occurred, and has not
been cured, under the terms and conditions of the Note or any other instrument constituting
additional security for the Note (which notice is hereafter cailed the ""Netice™), Assignor mey
receive, collect and enjoy the rents, income and profits accruing from the subject property.

B. In the event of any default at any time in the Note, Mortgage or any other instrument
constituting additional security for the Note, Assignee may, at its option afler service of a written
Moiice, receive and collect all such rents, income and profits as they becore due, from the subject
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property and under any and all Leases of all or any part of the subject property. Assignee shall
thereafter continue to receive and collect all such rents, income and profits, as long as such default
or defaults shall exist, and during the pendency of any foreclosure proceedings, and if there is a

deficiency, during any redemption period.

C. Borrower hereby irrevocably appoints Assignee its true and lawful attorney with full
power of subsitution and with full power for Assignee in its own name and capacity or in the
name and caacity of Assignor, from and after the service of the Notice of any default not having
been cured, to demand, collect, receive and give complete acceptances for any and all rents,
income and profits accruing from the subject property. and at Assignee's discretion to file any
claim to tak2 any other action or proceeding and make any settlement of any claims, in its own
name ov oilerwise, which Assignee may deem necessary or desirable in order to collect and
enforce the prvment of the rents, income and profits. Lessees of the subject property are hereby
expressly actliorized and directed to pay any and all amounts due Borrower pursuant to the
Leases directly 20 Assignee or such nominee as Assignee may designate in writing,

D. From and afte’ service of the Notice of any default, Assignee is hereby vested with fuil
power 10 u:e all measures, Jzgal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rénts, income and profits assigned hereunder, including the right of
Assignee o its designs to enter Vpon the subject property, or any part thereof, with or without
force and with or without process ci luw, and take possession of all or any part of the subject
property together with all personal propury, fixtures, documents, books, records, papers and
accounts of Assignor relating thereto, and may. exclude the Assignor, its agents and servants,
wholly therefrom. Assignor hereby grants fuil power and authority 1o Assignee to exercise afl
rights, priviieges and powers herein granted at anzod all times after service of the Notice of any
default tha: has not been cured, without further noiice to Assignor, with full power to use and
apply all o” the rents and other income herein assigned 1% the payment of the costs of managing
and operating the subject property and of any indebtedncss or Yability of Borrower to Assignee,
including but not hmited to the payment of taxes, special assessments, insurance premiums,
damage claims, the costs of maintaining, repairing, rebuilding ana (esioring the improvements on
the subject property or of making the same rentable, attorneys' feesin-iirred in connection with
the enforcement of this Assignment, and of principal and interest payments die ftom Borrower 1o
Assignee on the Note and the Mortgage, in all such order as Assignee may deteraiine according to
provisions of the Security Documents executed herewith Assignee shall be underaw obligation
to exercise or prosecute any of the rights or claims assigned to it hereunder or to peiform or carry
out any of the obligations of the Assignor under any of the Leases and does not assunie 2av of the
liabilities in connection with or growing out of the covenants and agreements of Assigtior in the
Leases It is further understood that this Assignment shall not operate to place responsibility for
the control, care, maniagement or repair of the subject property, or parts thereof, upon Assignee,
nor shall it operate to make Assignee liable for the performance of any of the terms and conditions
of any of the Leases, or for any waste of the subjeci property by any lessee under any of the
Leases or any other person, or for any dangerous or defective condition of the subject property or
for any negligence in the management, upkeep, repair or control of the subject property resulting
in loss or injury or death to any lessee, licensee, employee or stranger.
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IX. MODIFICATIONS

This Assignment may not be amended, modified or changed nor shall any waiver of any
provision hereof be effective as against Assignee, except only by an instrument in wiiting and
signed by the party against whom enforcement of any waiver, amendment, change, modification

or discharge is sought.

IN WITNESS WHEREOF, the said Assignor has caused this instrument to be signed
and sealed as of the date first above written.

CHARLESR, ?(imE /
/’2 Zﬁ s

By:

MERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, NOT
INDIVIPUALLY, BUT AS
TRUST AGRLEMENT BATED MAY 8, 1990,
AND lg,mm ’S'T?(JST

s )

Fhis instrumernt is executed by the undrisigned Lano Tustes,
not personally but soialy as Trusiee in the exercise of the
er and autharity conferred upon and vested in it as such

r ik leygrode asl rustes. It is expressly undersiood and agreed that all the
waraniies, indemnities, representations, covenants, under-
takings and agreemants herain made on the part of the
Trustee are undenzken by it solely in its capasity as Trustee
and not personally. No personal liability or persorial taspon-
sibility is assumed by or shafl at any time be asserted or en-
forceabie against the Trustee on accoun! of any warranty,
~ermnity, rapresentation, covenant, undenaking or agrea-

~tof the Trustae in this instrument.




UNOFFICIAL COPY




UNOFFICIAL COPY

The rights and remedies of Assignee under this Assignment are cumulative and are not in
tieu of, but are in addition to, any other rights or remedies which Assignee shall have under the
Note or any other instrument constituting security for the Note, or at law or in equity.

V1. SEVERABILITY

If any term of this Assignment, or the application thereof to any person or circumstances,
shall, to any extent, be invalid or unenforceable, the remainder of this Assignment, or the
application of such term to persons or circumstances other than those as to which it is invalid or
unenforceabie, shall not be affected thereby, and each term of this Assignment shall be valid and
enforceable 10 the fullest extent permitted by law.

Vii. NOTICE

All Notices to be given pursuant to this Assignment shall be sufficient and shall be deemed
served if mailed postage preraid, certified or registered mail, return receipt requested, to the
addresses of the parties heretd as delineated below, or to such other address as a party may
request in writing. Any time péried provided in the giving of any Notice hereunder shall
cemmence upon the date such Noticeis deposited in the mail.

IF TO ASSIGNEE: Charles R. Grode
1739 North Park
Chicago, Iflinois 6(67¢

COPY TO: Andrew J. Annes, Esq.
311 S. Wacker Drive
#540
Chicago, IL 60606

IF TO ASSIGNOR: American National Bank and Trust
Company of Chicage
33 North LaSalle Street
Chicago, Winois 60699
Attn: Peter F, O’Connor
COPY TO:

VI, SUCCESSORS & ASSIGNS

The terts "Assignor,” "Assignee” and "Borrower" shall be construed to include the
heirs, personal representatives, successors and assigns thereof. The gender and number used in
this Assignment are used as a reference term only and shall apply with the same effect whether the
parties are of the masculine or feminine gender, corporate or other form, and the singular shali
likewise include the plural.
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EXHIBIT "A"
TO
ASSIGNMENT OF RENTS AND LEASES
DATED JULY 22, 1996

LEGAL DESCRIPTION OF PREMISES

LOT 21 (EXCEPT THE WEST 33 FEET THEREOF) AND ALL OF LOT 22 IN LOWE’S
AND ROS3SKOPF'S SUBDIVISION OF PARTS OF LOTS 12 AND 13 IN NORTH
ADDITION -TO CHICAGO, SAID NORTH ADDITION BEING A SUBDIVISION BY
STEPHEN F( CALE OF THE SOUTHWEST 1/4 OF THE SOUTHEAST FRACTIONAL 1/4
OF SECTION.33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COUK COUNTY, ILLINOIS.

Commonly Known As: 1735 Moith Park, Chicago, 1L 60614
PIN # 14-33-417-001
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