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MORTGAGE AND SECURITY AGREEMENT

Cover Sheet

July Dé 1996

BORROWER: AMALGAMATED BANK OF CHICAGO, not personally but as Trustee under Trust
Agreement dated November 10, 1986 and known as Trust Number 5214

BORROWER'S NCT'CE

ADDRESS: 3¢ rationa! Shopping Plazas, Inc.
345 W=t Wacker Drive
Suite 27%
Chicago, illools 60606

LENDER: PROTECTIVE LiFc INSURANCE COMPANY, together with other holders from tme
to time of the Note (+s avfined herein).

LENDER'S NOTICE

ADDRESS: P.0. Box 2606
Birmingham, Alabama 35202
Attention: Investment Department

NOTE AMOUNT: $500,000.00
MATURITY DATE: August 1, 2009
STATE: Dtinois

RECORD OWNER OF

LAND (AS DEFINED

HEREIN): AMALGAMATED BANK OF CHICAGO, not personally but as Trustee under Trust
' Agreement dated November 10, 1986 end known as Trust Number 5214

Exhibit A: Attached hereto and incorporated herein by reference.
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MORTGAGE AND SECURITY AGREEMENT

1, DEFINITION OF TERMS. As used herein, the terms defined in the cover sheet hereof shall have
the meanings given on such sheet, and the following terms shal) have the following meanings:

»
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L1 Commitment: as defined in Paragraph 3.7,

1.2. Borrower's Notice Address: as defined on the cover hereof,

13, Cagualty: as defined in Paragraph 5.1
1.4, Contested Sum: as defined in clause (e) of Paragraph 4.1,
1.5. Events of Default: as defined in Paragraph 7.1.

1.6. Improvenents: all buildings, structures and other improvements now or hereafter existing, erected
or placed on the Land, or in any way vsed in connection with the use, enjoyment, occupaacy or operation of the Land or
any portior; thereof, all fixtures and other #uicles of every kind and nature whatsoever now or hereafter owned by Borrower
and used or procured for use in connection «ith the operation and maintenance of the Reaity or Personalty.

1.7 In its sole unfettered Guncxstion: as defined in Paragraph 9.8,
1.8. Indenture: this Mortgage and Security Agreement.

1.9, Insurance Premiums: as defined in-Puragraph 4.3,

1.10. Insurance Proceeds: a5 defined in clause fa) of Paragraph 5.3,
LIL. Laws: as defined in clause (c) of Paragraph 4.2

Li2. Land: the land described in Exhibit A attached herer, 17 gether with all estate, title, interests,
title reversion cights, rents, increases, issues, profits, tights of way or uses, additiors, socretions, servitudes, gaps, gores,
liberties, privilepes, water rights, water courses, alleys, streets, passages, ways, vaulis, Jojoining strips of ground, Hoenses,
tenements, franchises, hereditaments, rights, appurtenances and easemenis, now or hereafte’ owned by Borrower and
existing, belonging or appertaining to the Land, all claims or demands whatsoever of Borrowr {uetein or thereto, either
in law ot in equity, in possession or in expectancy and all estate, right, title and interest of Botrov'cd in and to all streets,
roads and public places opesed or proposed, now or hereafier appertaining to, the Land,

1.13, Leases: all leages, license agreements and other occupancy or use agreements (whether oral or
written), now or hereafter existing, which cover or relate to all or any portion of the Property, together with all options
therefor, amendments thereto and renewals, modifications and puarantees thereof, and all rents, roysiiies, issues, profits,
ravenue, income and other benefits of the Property arising from the use or enjoyment thereof or from the Leases, including,
without limitation, cash or securities deposited thereunder to secure performance by the tenants of their obligationkD

- theveunder, whether said cas or securities are to be held until the expiration of the terms of the Leases or applied to onf"
or more of the installments of rent coming due. A

@
A
I6385489 g
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: 114, Lease Assignment: a certain Assignment of Rents and Leases between Borrower and Lender of
even date herewith and &1l modifications or amendments thereto or extensions thereof.

3

;‘ﬁ 115.  Loan Documents: this Indenture, e Note, the Lease Assigament, and any and all other
¢ documents or Instruments related thereto or 1o the Secured Debt now or hercafter given by or on behalf of Borrower to
%UMB.

1.16. Note: a certain Promissory Note of even date herewith made by Berrower in favor of L.ender
in the Note Amount and all modifications, renewals and extensions thereof, which Note is payable in monthly installments
until the Maturity Date (as defined in the Note and on the Cover Sheet),

117 Parties in Interest: as defined in clause (d) of Paragraph 7.1.

1.18, Parsonalty: all of Borrower's interest in the personal property of any kind or nature whatsoever,
whether tangible or intangidlé <hether or not any of such personal property is now or becomes a “fixture” or attached to
the Realty, which is used or wilt Gz used in the construction of, or is or wiil be placed upon, or i8 derived from or used
in connaction with, the maintenance. use, occupancy or enjoyment of the Realty, including, without limitation, all accounts,
dovuments, instruments, chattel paper, squipment, general intangibles and inventory (as those terms are defined in the
Uniform Commercial Code of the Staic). all plans and specifications, coniracts and subcontracts for the construction,
reconstruction or repair of the Improvements, oot ds, permits, licenses, guaranices, watranties, causes of action, judgments,
claims, profits, rents, security deposits, utility Geposits, refunds of fees or deposits paid to any governmental authority, letters
of credit, policies and proceeds of insurance, procesds of the Property or any intersst therein,motor vehicles and afrcraft,
together with all present andt future attachments, accrericns, accessions, replacements and additions thereto and producis and

proceeds thereof.

Li9. Property: the Realty and Personaliy or any portion thereof or interest therein except as the .
coniext otherwise requires.

1.20. Property Liabilities: as defined in clause (2, of Peragraph 4.1,
1.21. Property Taxes and Charges: a8 defined in clause <t} of Paragraph 4.1

1.22, Realty: the Land and Improvements or any portion thereof nt interest therein, as the context
requires,

1.23. Secured Debt: to the extent not prohibited by Law, all principal, butsieot, additional interest,
interest at the After-Maturity Rate set forth in the Note on all sums applicable thereto, late charges ar4i nther sums, charges,
premiums or amounts due or to become due under the Loan Dotuments, together with any other sums e’ nded or advanced
by Lender under the Loan Documents or otherwise with respect to the care or preservation of the Property or the
enforcement of the Loan Documents.

1.24. Taking: as defined in Paragraph 5.1,
1.25. Taking Proceeds: as defined in clause (a) of Paragraph 5.3,

2 GRANTING CLAUSES. For valuable consideration, the receipt and sufficiency of which are
heceby acknowledged, Borrower has executed and delivered the Loan Documents and heredy irrevocably and absolutely

Lagrange/Taylor Rentsil
ARE/199%44 .3 2

I6585489




UNOFFICIAL COPY




UNOFFICIAL COPY

Iorants, trensfers, agsigns, mortgages, bargains, sells, aliens, warrants and conveys to Lender, with all POWERS OF SALE
! STATUTORY RIGHTS, if any, in the State, all of Borrower’s estate, right, title and interest in, to and under, and
Sprants to Lender & first and prior security interest in, the Property and any and all of the following whether now owned or
j of hereafler acquired or owned by Borrower:

}
b
[
‘i,

v

% (@  All Leases;

() Al profits and sales proceeds, including, without limitation, earnest money and other
deposits, now or hereafter becoming due by virtue of any contract or contracts for the sale of Borrower's

interest in the Property;

‘ (©) All proceeds (including claims thereto or demands therefor) of the conversion,
voluntary or irvoluntary, permitted or otherwise, of any of the foregoing Into cash or quidsted claims; and

&~ Al Insurance Proceeds and all Taking Proceeds.

FOR THE PURPCSY. OF SECURING THE FOLLOWING OBLIGATIONS OF BORROWER TO LENDER,
in such order of priority as Lenter may eiect:

(1)  Payment of (e Secured Debt,

(2)  Payment of such #3itional sums with interest thereon which may hereafier be loaned
to Berrower by Lender or advanced under i .0an Documents (at the After-Maturity Rate set forth in the
Note), even if the sum of the amounts outstancing & any time exceeds the Note Amount; and

(3}  Due, prompt and complete ober.vance, performance, fulfillment and discharge of each
and every obligation, covenant, condition, warranty, agreeraent and representation containad in the Loan
Documents,

This Indenture is also intended to be a Security Agreement 1nde: the Uniform Commercial Code as in force
from time to time in the State. Time is of the essence.

TO HAVE AND TO HOLD the Property and all parts thereof untc i<ader and its successors and assigns
forever, subject, however, to the terms and conditions herein,

3. REPRESENTATIONS AND WARRANTIES. Bomower hercby repicap.ts and warrants to Leader
that the following warranties and representations in this paragraph are and will be true, correct @7.d complete at all times:

KN} Due Organization, Authority. If Borrower is a corporation, purtnership (gencral, limited or joint
venture) or trust, Borrower is duly organized and validly existing, and in good standing under the laws of the State and has
power adequate to carry on 8 business u8 presently conducted, to own the Property, to make and enter into the Loan
Documents and to cary out the transactions contemplated therein,

3.2. Execution, Delivery and Effect of Loan Documents, The Loan Documents huve each been duly
athorized, executed and delivered by Borrower, and each is a legal, valid and binding obligation of Borrower, enforceable
In accordance with itg terms, except o the extent that the enforceability thereof may be limited by benkrupicy, insolvency

Ladeange/Yaylor Reatal
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+ of other similar laws affecting creditors’ rights generally and subject to the exercise of judicial discretion in accordance with
i+ general principles of equity (regardiess whether enforcement is sought in a proceeding in equity or at law).

13 Other Obligations. Borrower is not in violation of any term or provision of any document governing

3 its organization or existence or in default under any instruments or obligations relating to Borrower’s business, Borrower's
) wasets or the Property. No party hos assened any claim or default relating to any of Borrower's assets or the Property. The

execution and performance of the Loan Documents and the consummation of the transactions contemplated thereby will
not result in any breach of, or constitute & default under, any contract, agreement, document or other instrument to which
Borrower i3 a party or by which Borrower may be bound or affected, and do not and will not violate or contravene any Law
to which Borrower is subject; nor do any such instruments impose or contemplate any obligations which are or will be
inconsistent with the Loan Documents. Borrower has flled ail federal, state, county and municipal income tax returns
required to have koen filed by Borrower and has paid alf taxes which huve become due pursuant to such returns or pursuant
10 any assessments mceived by Borrower. Borrower does not know of any basis for additional assessment with regard (o
way such tax. No aproval by, authorization of, or filing with any federal, state or municipal or other governmental
commission, board or azersy-or other governmental authority is necessary in connection with the authorization, execution

and delivery of the Loan Ducvraants.

314, Construction »2d Completion of Improvements. The presently existing Improvements have been
completed and instailed in a good and v'orkmanlike manner, in compliance with Lawse and the plans and specifications
previcusly delivered (o Lender. The Imprevenents are gerved by electric, gas, sewer, water, telephone and other utilities
required for the present and contemplated uses and operation thereof. Any and all streets, other off-site improvements,
access to the Property necessary for its present zan' contemplated uses and operation and service by utilitles have been
completed, are serviceable and have been acceptea ¢-approved by appropriate governmental bodies.

Borrower understands that any septic sysiem <r sewage treatment facility or sewer line on the Property or
to be constructed from the Property to a public sewer line w4 all personal property and rights therein are conveyed to
Lender hereunder as part of the Property, whether located on'the Property as described in Exhibit A or adjacent to or
comnected with the same, Borrower covenants not to aitow any tit-un or connections to any such sewer facility or sewer
line or to allow any person to use the sewer facility or sewer Lu¢ or-*n make any modifications in the plans and
specifications or construction contract for the construction of any such ewer facility or sewer line without the written
consent of Lender. Borrower understands that such consent may be wi%weld andfor conditioned upon receipt of
documentation and assurances acceptable to Lender, and that Lender will have the ¥irst right and lien as secured heseby to
any monies or revenues arising from any such tie-ons, coraections, or use,

35. Legel Actions. There are no (1) actions, suits or proceedings ircluding, without limitation, any
condemnation, insolveny or bankruptcy proceedings, pending or, to the best of Borrower’s knowl.age and belief, threatensd
against or affecting Borrower, its business or tne Propersty, or (ii) investigations, at law or in equicy, defore or by any court
or governraestal authority, pending or, to the best of Borrower's knowledge and belief, threatontd ngainst or affecting
Barrower, Borrower's business or the Property, except actions, suits and proceedings fully covered by insurance and
heretofore ully disclosed in writing to Lender. Borrower is not in default with respect to any order, wiit, ifijunction, decree
of demand of any court or any governmental authority affecting Bomrower or the Property. Furthermore, (o the best
knowledge and belief of Borrower, there i no basis for any unfavorable decision, ruling or finding by any court or
governmental authority which would in any material respect adversely affect (a) the validity or enforceabliity of the Loan
Documents, or (b) the condition (financial or otherwise) or abitity of Borrower to meet Berrower's obligations under the
L.oan Documents.

lagzangs/Taylor Rental
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. {f-_s 3.6. Financial Statements. All statements, financial or otherwise, submitied to Lender in connection with
¥ the transaction evidenced by the Loan Documents are true, correct and complete in all material respects and all such

- financial statements have been prepared in accordance with sosnd and recognized accounting principles consistently applied
jj and fuirly present the financia) condition of the parties or entitles covered by such statements as of the date thereuf and no
] additional borrowings have been made by such parties or entities or any of them, since the date thereof, nor has Borrower,
X of any such party or entity experienced a material, adverse change in its finances, business, operations, Affairs or prospects

7 gince the date thereof, Bomrower and each such party or entity is now solvent.

37 Solvency of Tenants. To the best of Borrower’s kaowledge and hellef, except to the extent, if any,
disclosed in writing to Lender, no Tenant (as specified in the loan commitment or the loan application, if any, to Lender
(the "Commitment”) for the loan secured hereby) of the Realty or any part thereof has suffered or incurred any material,
adverse change in-i\s 'inances, business, operations, affairs or prospects since the date of the Commitment.

3.8 Aderse Change to Property. Except to the extent, if any, disclused in writing to Lender, no event
or series of events has 0+ izv= intervened or occurred since the date of Borrower's submission of the Commitment which
would, either individually or coliertively, have 2 naterial adverse effect on the Propesty.

19 Title to Property. Borrower has good and clear record and marketable title to the Realty and good
and merchantable title 10 the Personaity 4ad Borrower shall and will warrant and forever defend the title thereto and
Lender's tirst and prior lien thereto unto Lerider, its successors and assigns, against the claims of all persons whomsoever.

1,10,  Compliance with Laws w04 Private Covenants. The Property complies with all Laws. The Land
18 a separate and distinct parcel for tax purposes ang ¢2all not become subject to Property Taxes and Charges againat any
other Jand. Borzower has examined and is familiar with a7y cpplicable agreements affecting the Land and there now exists
no violation of any such agreements. Borrower has no nolice that any of the Improvements encroaches upon any easement
over ihe Land or upon adjacent property.

3.11.  Independence of the Property. Borrower hss ot by act or omission permitted any bullding or other
improvements on property not covered by this Indenture to rely on th Property or any pan thereof or any interest therein
to fulfil} any municipal or governmental requirement for the existence of tuch property, building or improvements; and no
improvement on the Property shall rely on any propezty not covered by this toZenture or any interest therein fulfill any
governmental or municipel requirement. Borrower has not by act or omission iripviced the imegrity of the Property as a
single separate, subdivided zoning lot separate and apart from all other property.

4 BORROWER'S COVENANTS.

4. Payments.

(8)  Secured Debt. Borrower shall pay prompily to Lender, when due, the Secured Debt
gt the times and in the manner provided in the Loan Documents.

P o harges. Except as provided in Paragraph 4.1(s), Borrower shall
pey, prior to delinquency, alt real estate personal property taxes, betterments, assessments (general
and special), imports, levies, water, utility and sewer charges, and any and all income, franchise, withholding,
profits and gross receipts taxes, other taxes and charges, all other public charges whether of 2 like or different
nature, imposed upon or assessed agsinst Borrower or the Property or upon the revenues, rents, issues, income
gnd profits or use or possession thereof, and any stemp or other taxes which may be required to be paid with

Ladrange/Taylor Rental 96585489 .
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respect to any of the Losn Documents, any of which might, §f unpaid, result in a licn on the Property,
regardless to whom pald or assessed (“Property Taxes and Charges”). Borrower shall furnish Lender with
receipts showing payment of the Propeity Taxes and Charges within thirty (30) days after the appiicable

delinquency date thereof.

As used in this Paragraph 4.1(b), the term “real estate taxes” shall include any form of
assessment, license fee, license tax, business license fee, business license tax, commescial rental tax, levy,
charge, penglty, tax or similar imposition, imposed by any authority having the direct power to tax, including
any city, county, state or federal governmeat, or any school, agricultural, lighting, drainage or other
improvement or special assessment district thereof, against any legal or equitable interest in the Property.

1f requested by Lender, Borrower shall cause to be furnished to Lender a tax reposting service
covering the P-operty of the type and duration, and with a company satisfactory to Lender.

)~ Taxes on Lender. If any Law of the State or the United States or any other
governmental authority ir:pnses upon Lender the obligation to pay the whole or any part of the Property Taxes
aid Charges or changes inary way the Laws relating to taxation so s to adversely affect the Loan Documents
o¢ Lender, then Borower soall ray Property Texes and Charges or reimburse Lender withia ten (10) days of
a demand therefor, unless in the op:ion of counsel to Lender, It might be unlawful to require Borrower to pay
the same or such payment might resul* in the imposition of interest prohibited by Law. In such case, an Event
of Default shall exist.

()  Ligbilities. Borrower 2hall pay, prior to delinguency, All debts and liabilities incurred
in the construction, operation, development, use, epjuyTnent, repalr, maintenance, replacement, restoration and
management of the Property (“Property Liabilities™, including without limitation, utility charges, sums due

mechanics and materialmen and other sums secured or-“#*ich might be secured by liens on the Property.

(e)  Rightto Contest. Borrower may, lit 5004 faith, by appropriate proceedings, contest
the validity, applicability or amount of any asserted Property Taxes and Charges or Property Liabilities
(“Contested Sum'), after written notice of the same to Lender. During such contest, Borrower shall niot be
deemed in default hereunder if (i) prior to delinquency of the Contestec Sam, Borrower deposits with Lender
cash or other security, in form satisfactory to Lender in its sole unfettercd dipcretion, adequate to cover the
payment of such Contested Sum and eny obiigation, whether matured or coafingent, of Bomrower or Lender
therefor, together with interest, costs and penalties thereon and (ii) Borrower promipily cauges to be paid any
amounts adjudged to be due, together with all costs, penaities and interest thereor,, before such judgment
becomes final. Each such contest shall be concluded and the Contested Sum, interca?, cats and penaltics
therean shall be paid prior to the date such judgment becomes final or any writ or order is iz¢:2d under which
the Property could be sold pursuant to such judgment.

{0  Expenses. Borrower shall, to the extent allowed by Law, pay, on demand but without
counterclaim, setoff, deduction, defense, abatement, suspension, deferment, discrimination or recuction, all fees
. (including, without linzitation, attorneys’ fees and disbursements), taxes, recording fees, commissions and other
liabilitics, cosis and expenses incurred in connection with () the making or enforcement of the Loan
Documents; (ii) Lender's exercige and enforcement of its rights and remedies under Paragraphs 7, 8, and
elsewhere liereof; and (iil) Lender's protection of the Property and its interest thereln.

Latrarge/teylor Rencal
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Borrower shall not be entitled to any credit on the Secured Debt by reason of the payment
of any sums required 1o be paid under subparagraph 4.1(b) through (f).

4.2, Ogporation of the Property,

(8)  Mpiatenance Alterglions. Borrower shall maintain and preserve the Property in good
tepair and condition and shall correct any defects ot faults in the Property. Borrower shall pursue diligently
any remedies or recourse which Borrower may have under agreements, warranties and guarantees relating to
the Property, Borrower shall not commit, permit or suffer any demolition or waste of the Propezty or any use
ot occupancy which constitutes a public or private nuisance. Borrower shall not do, permit or suffer to be done
any act whereby the value of any part of the Property may be decreased. Borrower shall not make any matesial
altetstions, ity ovements, additions, utility installations or the like to the Property without the prior written
consert of Lenuer in each instance; provided, however, Borrower may make veplacements or substitution of
sny items of the P¢r2onalty if the replacement or substitution is of a quality, utility, value, condition and
character similar {0 o¢ \<tter than the replaced or substituted item and Is free and clear of any len, charge,
security interest or encuminence, except as created or permitted by this Indenture,

(b)  Lieps. -Subject to the right to contest as provided in subparagraph 4.1(e) hereof,
Borrower shall promptly dischargc ey mechanics', laborers’, materialmen's or similar lien, charge, aitachment,
or lis pendens filed or recorded whick reites to Borrower or the Property.

(¢}  Compliance witii s and Povate Covenants. Botrower shall truly keep, observe
and satisfy all, and not suffer violations of .y Federal, regional, state and local laws, ordinances, rules,

regulations, statutcs, decisions, orders, judgments, nsctives or decrees of any governsnental or regulatory
suthority court or arbitrator (herein collectively “"Laws™} and private covenants affecting the Propesty.

()  Use and Management. The Frorery shall at all times be used for commercial
purposes. The Property shall at all imes be managed by Boirowar (so long s no default exists under any of
the Loan Documents) or a leating and management agent whicii has heen approved by the Lender prior to
execution of any management agreement with the same. Any clange in the use of the Property or the
management agent shall be subject to the prior written approval of Leudcr.

(&)  Inspection. Borrower shall permit Lender to enter vpon and inspect the Property at
reasonable times, subject 1o the rights of the tenants, without delay, hindrance o restriction.

43, Insutance. Borrower shall obtain or cause to be obtained and keep la 7oree, with one or more
insurers acceptable to Lender, such Insurance as Lender may from time to time specify by notics ‘o Borrower, including,
without limitation, insurance providing (1) comprehensive general public Hability end property damage <overage with a broad
form coverage endorsement and a combined single 1imit of at least $1,000,000.00 per occurrence and 32,000,000.00 in the
aggregate, (il) protection against fire, “extended coverage” and other “All Risk” perils, including, where required, flood,
to the full replacement value of the Property with a waiver of subragation, replacement cost, ang difference in conditions
endorsements, and (iii) rent loss insurance in an amount of not iess than a sum equal to twelve (12) months' rental income
from o}! Leases. Lender must be named as a loss payee on the rent loss Insurance and as an additional insured on the
comprehensive general public liability policy.

Al property insurance policies or certificates of insurance shall include the standard mostgage clause in the
State naming Lender as the first mortgagee with loss payable to Lender as such mortgagee, shall not be cancelable or

ladrange/taylor Rantal
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3 Smodifiable without thirty (30) days’ prior written notice to Lender, and shall not have more than 4 $10,000.00 deductible
3tor any single Casualty. Lender shall also be named as loss payee on the rent 10ss insurance and an additional insured on
:‘;!the comprehensive generai lability and property damage coverage. Additionally, all property insurance must provide a
* property limit equal 10: (3) the cost approach valuation as provided by the appraisal provided to Lender prior to the funding
3;} of the loan evidanced by the Note less land and approved sof costs or (b) the cutstanding principal balance due under the
“ Note, whichever is less. If the property policy provides a limit equal to (b) above, the policy must contain an agreed amount
endorsement. The proceeds of all property insurance policier must be payahie to Lender.

If the Propetty is located in & flood hazard Zone “A”, flood insurance jn an amount acceptable to Lender must
also be provided subject to Lender's tight to approve the survey. If the Property is located in earthquake Zones Y3 or ‘4"
a8 depicted by the Seismic Zone Map of the United States, Earthquake Ingurance in an amount acceptabie to Lender must
be provided. Loss 03’ Rents Insurance providing one year’s coverage must also be provided,

The casualry insurance company must meet the following basic requirements:

(a) | Have a minimum rating of “A+" according to Best’s Insurance Reports - Property/Casualty

(b)  Have a cp'ais paying rating of at least single “A" by two spproved rating agencics;

{c)  Must be a tock company or & non-2ssessable mutual company located in & cCountry
acceptable to Lender; and

(&)  Must be licensed in the ste22 where the Property is located.

In addition, Lender will not allow any carrier or ss1f-lnsurer to provide a policy limit in excess of 10% of
jts policyholder’s surplus on any one risk. A tenant wil} be aliov.ed to self-insure through a wholly owned subsidiary as
long as the tenant's net worth exceeds §100,000,000.00.

Borzower shal} provide Leander with evidence of compliance v/th (his Paragraph 4.3, in such forms as required
from time to time by Lender, upon notlee from Lender or at least fifteen (15) davs orlor to the expiration date of any policy
required hereunder, each beering notations evidencing the prior payment of Zremitums (“Insurance Premiums”) or
accompanied by other evidence satisfactory to Lender that such payment has been riade, shall be delivered by Borrower
to Lender,

Borrower, to the full extent permitted by Law and to the full exient permuiier vithout invalidating the
insurance policies required above, hereby waives the right of subrogation against Lender. Borrower: will inform its insurers
of the waiver and obtain a waiver of tubrogation endorsement i( appticable,

Lender shall not, because of accepting, rejecting, approving or obtaining insurance, incur any liability for (i)
the existence, nonexistence, form or legal sufficiency thereof, (1i) the solvency of any insurer, or (ill) the payment of losses.

Borrower shall keep, observe and satisfy, and not suffer violations of, the requiremenis of insurance
compenies and any bureau or agency which establishes standards of insusability affecting the Property, and pertaining to
#cts committed or conditions existing thereon.

LAGrangs/Taylor Mnatal
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! Upon foreclosure of this Indenture or other transfer of title or assignment of the Property in discharge, in

whole or part, of the Secured Debt, ali ripht, titlc and interest of Borrower in and o all policies of insurance required by
this Peragraph 4.3 shall inure to the benefit of and pass to Lender.

{
by
i
¥
i
I

*i

H

l 44, Escrow. Borrower shal} pay to Lender monthly, on each date on which a payment is due under the
{ Note, one-twelfth (1/12th) of such amoum as Lender from time to time estimates will be required to pay ail Property Taxes
and Charges before becoming past duc and Insurance Premiums, Lender's estimates shall be based on the amounts actually
payable or, If unknown, on the amounts actually paid for the year preceding thst for which such payments are being made.
Lender may require Borrower to pay one aixth (1/Gth) of said estimate as escrow overuge, which may be retained by Lender
in escrow from year to year. Any deficiencies shail be promptly paid by Borrower to Lender on demend. Borrower shall
transmit bilis for the Property Taxes and Charges and Insurance Premiums as soon as received. When Lender has recedved
from Borrower ar ox.i8 account funds sufficient to pay the same, Lender shall, except as provided in Paragraph 7.2, pay
such bills. If the amovnt paid by Bomower in any year exceeds the agpregate required, such excess shall be applied to
escrow payments for tie succeeding year, Payments from said account for such purposes may be made by Lender at its
discretion even though subeecuent owners of the Property may benefit thereby. Lender shall not be a trustee of funds in
suid sccount and may comming'é sich funds with its general assets without any obligation to pay Interest therzon or account
for sny carnings, income or inteier( ~n such funds,

45, Sales and Encucr'aances.

(a) Except for auy (runsfer permitted under subparograph 4.5(b), 4.5(c) or 4.5(d) hereof, it shall
be an immediate Event of Default hereunder 1f any or the following shali occur without the prior written consent of Lender,
which consent, if given in Lender’s sole unfettered circretion, may be conditional upon a change in the interest rate under
the Note, payment of a fee or change in the term of the Note, delivery of a management contract approved by Lender with
a management company approved by Lender, and/or the suizfastion of other conditions required by Lander of On¢ Or more
of the foregoing or other requirements of Lender:

)] If the Borrower shall create, efiect, contract for, commit to or consent to or
shall suffer or permit any conveyance, sale, asaignment, transier, lies; pledge, mortgage, security interest or
other encumbrance of alienation of the Property or any pan thereoi, or jnterest therein;

(i) If the Borrower is a trustee, then if any oeueficiary of the Borrower shall
create, effect, contract for, commit to or consent to, or shall suffer or permit, any sale, assignment, iransfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation of the Uroparty or any part thereof,
or such beneficiary’s beneficial interest in the Borrower;

(iii) If the Borrower s a carporation, or if any corporation {5 4 Veneficiary of a
trustes Borrower, then if any shureholder of such corporation shall create, effect, contract Xy, +ommit to or
consent to or shall sutfer or percait any sale, assignment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienstion of any such shareholder's shares in such corporation;

(iv) If the Borrower |8 & partnership or joint venture, or if any beneficiary of 8
trustee Borrower 18 & partperstdp or joint venture, then If any gencral partner or joint vemturer in such
partnerghip or joint venture shall create, effect contract for, commit to or consent to or shail suifer or permit
any sale, assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation of
any part of the parinership interest or joint venture interest, as the case may be, of such partaer or joint
venturer;
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) 1f the Borrower is a limited liability company or if any beneficiary of a trustee
Borrower is & timited lability company, then if any member in such limited liability company shali create,
effect, contract for, commit 1o o consent to of shall suffer or permit any assignment, transfer, lien, pledge,
mortgage, scourity interest or other encumbrance or alienation of any part of the limited liabilily company
interest, as the case may be, of such member,

{v) If there shall be any change in control (by way of transfers of stock
ownership, parmership interests or otherwise) in any general partner which directly or indirectly controls or
is a general partner of a parmership or joint venture beneficiary as described above;

in each case whether sny such conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effcctod directly, indirectly, voluntarily or involuntarily, by operation of law or otherwise; provided that the
provisions of this Sectior. .5 shall be operative with respect to, and shall be binding upon, any persons who, in accordance
with the terms hereof or ¢lavtwise, shall acquire any part of or interest in ot encumbrance upon the Property, or such
beneficial interest in, share ur <7uck of or partnership or joim venture interest in the Borrower or aay beneficiary of a trustee
Borrower; and provided further tb:t no consent by Lender to, or any waiver of, any event or condition which would
otherwise constitute an Event of Defoult under this Section 4.5, shall constitute a consent to or a waiver of any other or
subsequent such event or condition or » waiver of any right, remedy or power of Lender consequent thereon.

(®)  Borrower shuil b permitted to enter into utility casements and leases it the ordinary course
of business without Lender’s consent so long as Lender is furnished with coples of such agreements upon execution theseof,

(3] Provided no Event of 1Jefault exists and no event has occurred whtich, with the passage of
time ot the giving of notice, or both, could result in the occurrence of an Event of Default, Borower may sell, give, devise,
bequesth or otherwise transfer alt or any portion of the Prograty or the beneficig) interest in Bomower, so long as:

] the transferee is George D ide.nvs (hereinafter referred to as the “Principal”);
or

(it} the transferee Is an entity in which the Pdncipal owns (or controls the right
to vote) at least fifty-one percent (51%) of the ownership interests in suc sntity,; or

(it} the Principal retaing ownership (or control ¢f the right to vote) of &t Jeast
fifty-one percent (519%) of the ownership interests in Borrower after such transfer-gr {rn-the beneficial interest
in Bomower,; or

(iv) the transferee s a “Family Member" (hereinafter defined) ot Principal.

The term “Family Member” is defined a8 4 person who {5 2 spouse, sibling, child or grandchild
(Including any legally adopted), or a trust for the benefit of Principal’'s Family Member. Upon any such Transfer to &
Family Member, the terms of Paragraph 4.5(a) shali apply sutomaticaily with respect to any transferee. With respect to any
Family Member that is a trust, the terma Family Member shall apply to the settlor of the trust, and the beneficiery(ies) of
the trum shall be deemed as transferee(s) within the meaning of the preceding sentence. Subsequent transfers between
Family Members of Principal shall be permitted subject to compliance with the requirements of this Section 4.5(c). Within
ten (10) days of any such Transfer, Lender shall be furnished with such documentation as is reasonably required by Lender
to evidence that such Transfer is permitted under this paragraph. Notwithstanding the foregoing, transfer to minors shall
20t be permitted unless to a trust or custodian under the Uniform Gifts to Minors Act or similar law.
L § S s
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' {d  Provided no Event of Defauit exists und no event has occurred which, with the passage of
f'i time or the giving of notice. or both, could result in the occurrence of an Event of Default, one and only one sale and
'3 conveyance of the Property and assumption of the loan secured hereby will be permitted (in addition o the transfers
b4 permitted under Subsection 4.5(c) above), but only upon full compliance with the following conditions prior to such
14 conveyance:

3

‘ ‘:‘.:-P
4

1)) Lender shall have approved the prospective grantee and its principal owners,
and shall have received, at least thinty (30) days prior to the proposed transfer, notice of and a detailed
explanation of the proposed transfer and such financial data and information respecting the proposed grantee
and such principal owners as Lender may reasonably request, including but not limited to financial statements
certified by 4 certified public accountant dated within two (2) inonths prior to the date of the requested
conveyance, vhich financial information demonstrates, in the sole and absolute opinion of Lender, that the
financial conditisn of the proposed grantee and principal owners are at least equal to that of Borrower and the
Principal as of it ime of the execution of this Indenture, and Lender, in its sole and absolute discretion, has
otherwise approved 1€ prospective grantee and is principal owners; and

(i Lender shall have received such financial data and information respecting the
Property as Lender may reasonably request, including but not limited to an income and expense statement
covering the operation of the Freperty for the three (3) year period immediately preceding the date of the
request io convey, which financial i 1forination demonstrates in the sole opinion of Lender that the Property
is producing and will continue to progyce “Net Operating Income” (defined below) of at least one hundred
fificen percent (115%) of the total annual [kt Service (defined below) of the Property. For purposes of this
paragraph “Net Operating Income” shall mcai the annual gross income praduced by the Property less all
annual costs and expenses of operating, maintainirg ard repairing the Property (including appropriate reserves
as reasonably determined by Lender), but excluding rayments dug under this loan and any other financing as

~ may have been approved by Lender for which the Propurty serves as security (“Debt Service”); and

(1) Lender shall have receiveda ‘nonagement agreement accepiable to Lender
executed by the proposed grantee with a management compatiy accepicble to Lender, or such documents and
information requested by Lender relating 1o the proposed grantee ov Bozrower sufficient to demonsirate that
the proposed grantee possesses the experience and capabllity needed in Lnder’s sole opinion to mangge the

Property, and

(iv) Lender shall have received an amount equai-o on= percent (1%) of the
oustanding principat balance due under the Note (" Assumption Fee™) at the time such assumption is approved
of at the time of the closing of the sale and conveyance, at Lender's sole option; and

(v} Assumption in writing by the proposcd grantee and ils principal owners in
form acceptable to Lender of all of Borrower's obligations and duties under the Note and this Indenture and
all other Loan Documents, including without limitation the Environmental indemnity Agreement, Principal’s
Affidavit and Indemnification Agreement, In accordance with the terms and provisions of the same, and
assumption in writing by the grantee and the principal owners of such grantee of all personal obligations,
liabilities and agreemenis whether contained herein or in the Note or in any cenificates, affidavits,
Environmental Indemnity Agreement, Principal’s Affidavit, Indemmnification Agreement, Guaranty or otherwise,
by which the Barrower, the beneficiary of Borrower, the Principal or either of them are personally bound or
lable which were gtven in connection with the Secured Debt; and
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: (vi) Borrower's payment of all costs and expenses of Lender in connection with
3 such sale, including ail reasonsble legal fees incurred by the Lender.
4

3

3

Nothing contained in this Subparegraph 4.5(d) shall be construed to entitle the grantee to have a
tight to convey the Property or the beneficial interest in Botrower to a subsequent grantee or to permit any subsequent
assumption of to release any Borrower frot Uability under the Note, this Indenture and the other Loan Documents, including
the Environmental Indemnity Agreement, Principal’s Affidavit and Indemnification Agreement, upon the assumption referred

10 in Subparagraph 4.5(d)(v) hereof.

In the event, however, Lender, in its sole discretion, approves any subsequent ssle and assumption
upon the terms set forth above, (A) the grantee-borrower shall pay to Lender the Assumption Fee siated above pius all
Lendor's related fers, expenses and attorney’s fees incurred in connection therewith, und (B) the assumption agreement
referred 10 above shaii release the Borrower and Principal from liability under the Loan Documents for breaches thereunder

occumring after the approvied transfer and assumption.

(e) In the event of any conveyance of the Property by the Borrower or eny grantee-borrower
in violation of the terms and ronviitions of this Indenture, Lender shall be entitled to (1) the Assumption Fee (as payment
to Lender for Lender's administrotive expenses and not as iiquidated damages) and (il) any or all of Lender's remedies
contained in any of the Loan Documen's, 'No permitted transfer under gubparagraphs 4.,5(b), 4.5(c) or 4.5(d). and no consent
by Lender to, or any walver of, any eveit or-2ondition which wouid otherwise constitute an Event of Default under this
Parugruph 4.5, shail constitute a consent 1o ¢t a waiver of any other or subsequent such event or condition or & waiver of
any right, remedy or power of Lender consequer *sereon. No transfer permitted under subparagraphs 4.5(b) or 4.5(c) shall
affect or release in any way or to any extent the persozal liability of Borrower, Principal or any other signstory under any
Loan Document delivered 1o Lender in connection witk the !2an secured hereby, including without imitation the Principal’u
Affidavit, Environmental Indemnity Agreement and Indemnification Agreement.

4.6. Financial Records and Statements. Borzower shall keep accurate books and records in accordance
with federa) income tax basis of accounting, consistenily applied, iz v.dich full, true and correct entries shall be promptly
made as to all operations of the Property and shall permit all such book: aad records to be inspected and copied by Lender,
its designee or its representatives during customary business hours. Borowtr shall deliver or cause 10 be delivered to
Lender within sixty (60) days after the end of each calendar year a statement ¢ condition or balance sheet of Principal and
the beneficiary of Borrower relating solely to the Property a8 at the end of such ;o and an annugl operating statement
showing in reasonable detaii all income and expenses of Borrower with respect to ty: Pioperty, all certified as to accuracy
() by the Principal, provided no default exists hereunder, or (b) by an independent cen'tied public accountant acceptable
10 Lender (said documents need not be audited but shall be reviewed), If a default occurs jiercunder and Lender requests
nich & certification in writing; and a current list of al} persons then occupying portions of the i»orarty under their Leases,
the rentals payable by such tenants and the unexpired terms of their Leases, certified as to their acoumey by a representative
of Borrower accepiable to Lender, and in form and substance satisfactory 1o Lender.

47. Further Assurances. Bomrower shall promptly upon request of Lender (a) correct any defect, efror
or omission which may be discovered in the contents of any Loan Document or in the execution or acknowledgment thereof;
(b) execute, acknowledge, deliver and record or file such further instruments (including, without limitation, morsgages, deeds
of trust, security agreements, financing statements and specific assignments of rents or leases) and do such further acts, in
cither case as may be necessary, desirable or proper in Lender's reasonable opinion to (1) carry out more effectively the
purposes of the Loan Documents, (ii) protect and preserve the first and valid lien and security interast of this Indenture on
the Property or io subject thereto any property intended by the terms thereof to be covered thereby, including without

}mxor fentsal
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: tation, any renewals, additions, substitutions or replacements thereto or (1ii) protect the interest and security interest of
 Lender in the Property against the rights or interests of third parties.
3

f 4 Borrower hereby appoints Lender as Its attorney-in-fact, coupied with ao interest, to take the above actions
*lmd to perform such obligations on behalf of Borrower, at Borrower's sole expense, if Borrower fails to comply fully with
TBorrower's obligations under this Paragraph 4.7.

4.8. Indemnity. Borrower shall indemnify, defend and hold barmiess Lender from and against, and
reimburse Lender for, all clatms, demands, Jabilities, 10sses, damages, judgments, penalties, costs and expenses, including,
without limitation, reasonable attorneys’ fees and disbursements, which may be imposed upon, asseried against or incurred
or paid by Lender by reason of, on account of or in connection with any bodily injury or death or property damage
occurring im, upop or in the vicinily of the Property through any cause whatsoever, of asserted against Lender on account
of any &ct performea 2t omiited 1o be performed under ti Loan Dacuments or on account of any transaction arising out
of or in any way conn:c1d with the Property or the Loan Documents, except to the extent such Hability arises as a result
of the wiltful miscondur? o gross negligence of Lender,

8.9, No Prefriences, Borrower ghall not repay any sums borrowed from anyone other than Lender, if, |
a3 4 resuit of, or concurrently i the making of, such payments, Borrower would then be in defsult under the Loan
Documents or in the payment of obligst.czs incurred in the ordinary operation of the Property,

4.10.  Notices, Borrower shal deliver to Lender at Lender's Notice Address promptly upon receipt of the
same, copies of all notices, certificates, documcris and instraments received by Botrower which materially and adversely

affect Burrower, the Praperty or the Leases.

4.11.  Estoppel Certificates. Borrower shali promptly furnish to Lender from time to time, on the request
of Lender, written statements signed and, if so requested, atkrowledged, setting forth the then unpaid principal, premium
and interest on the Note and specifying any claims, offsets or dzienses which Borrower asserts againgt the Secured Debt
or any obligations to be paid or performed by Borrower under the +ian Documents, together with any other information
reasonably requested by Lender.

4,12, Legal Existence, If Borrower is executing this insinvunent ag a partnership, corporation, or trust;

(8)  The Borrower warrants that (1) it 1s duly organiz<d-end validly existing, in good
standling under the laws of the state of its organization, (i8) it is duly qualified Lo do business and ia in good
sianding {n the state of its organization and in the state where the Property i3 locatza, (Uf) it has the power,
authority and legal right to carry on the business now being conducted by it and to cnzese in the transactions
contemplated by the Loan Documents and (iv) the execution and delivery of the Loar focuments and the
performance und observance of the provisions thereof have been duly authorized by all nices=ary actions of
the Borrower,

(b)  The Borrewer agrees that so long as any of its obligations hereunder, or uader the

Loan Documents remain unsatisfied, it will not dissolve or liquidate (in whole or in pert) its existence, that it

. will maintain its existence, will not dissolve or otherwise dispose of ali or substantially all of its aseets and will

aot consotidate with or merge into another corporation or partnership, without the prior express written consent
of the Lender except as may be otherwise provided herela,
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4.13.  Defense and Notlce of Actions. Borrower shall, without Hability, cost or expense to Leader, protect,

©3

() preserve and defend title to the Property, the security hereof and the rights or powers of Lender, against all adverse
I clatmants to title of any Posscssory or non-possessory interests thereln, whether or not such claimants or encumbrancers
14 assert title paramount to that of Borrower or Lender or claim their interest on the busis of events or conditions ariging

1] subsequeat to the date hereof,
g,

4.14.  Lost Note. Borrower shall, if the Note is mutilated, destroyed, lost or stolen, deliver o Lender, in

. substitution therefor, & new promissory note contalning the same terms and conditions as the Note with a notation thereon

of the unpaid principal and accrued and unpaid interest, and that it i8 in substitution for the Note.

4.15.  Personalty. Bomrower shall use the Personaity primarily for business purposes and keep it at the
Land. Borrower sua) immediately notify Lender in writing of any change in its place of business, and, as of the execution
hereof and hercafier irom time to time when requested by Lender, upon any acquisition of items of propesty constituting
Perscnalty, Borrower b)) provide Lender with & current, accurate inventory of the Pessonalty.

3. CASUALTIES AND TAKINGS.

5 Notice 1o Lerder. In the case of any act or occurrence of any kind or nature which results in
damage, loss or deatruction to the Pruperiy (a "Casualty”), or commencement of any proceedings or actions which might
result in a condemnation or other taking for putlic or private use of the Property or which relates to injury, damage, benefit
or betterment theteto (a *“Taking™), Bomrower flall immediately notify Lender describing the nature and the extent of the
Taking or the Casualty, as the case may be. Surrower shall promptly furnish to Lender copies of ail notices, pieadings,
determinations and other papers in any such proceei'ngs or negotiations,

5.2 Repair and Replacement. In casc-ofp Casualty, the Borrower will prompely restore the Property
to the equivalent of its original condition, regardless of wiwiner insurance proceeds exist, are made available, or are
sufficient. In case of a Taking, the Borrower will promptly restore, repair or alter the remaining propesty in the manner
reasonably satisfactory to the Leader, Provided, however, upon r Casualty or Taking, if Lender applies the Insurance
Proceeds (defined below) or the Taking Proceeds (defined below) to-uie reuction of the Secured Debt, Borrower shall be
ablipated only to remove any debris from the Property and take such act.ons »3 are necessary to make the undamaged or
non-taken portion of the Property into & functional economic unit, insofar as i s practicable under the circumstances,

5.3 Proceeds.

(a) Collection. Borrower shall use its best efforts to coliect the maximum amount of
insurance proceeds payable on account of any Casualty (“Insurance Proceeds”), and 4 .seximum award of
payment or compensation payable on account of any Taking (“Taking Proceeds™). In the raae of a Casualty,
Lender may, at its sole option, make proof of 10ss to the insurer, if not made prompily by Borrswer, Borrower
shall not settle or otherwise comproimise any claim for Insurance Proceeds or Taking Proceeds without Lender's
prior written consent.

®)  Assignment to Lender. Borrower hereby assigns, sets over and transfers to Lender
all Insurance Proceeds and Taking Proceeds and authorizes payments of such Proceeds fo be made directly to
Lender. Lender may, at its sole option, apply such Proceeds to either of the following, or any combination
thercof:

Ladzarge/Taylot Reatal
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{i}  payment of the Secured Debt, either in whole or in past, in any order
determined by Lender in its sole unfettered discretion; or

(i)  repair or replacement, cither partly or entirely, of any part of the
Property so destroyed, damaged or taken, in which case Lender may impose such terms,
conditions and requirements for the disbursement of proceeds for such purposes as it, in its
sole unfettered discretion, deems advisable. Lender shali not be a trustee with respect to any
Insurance Proceeds or Taking Proceeds, and may commingle Insurance Proceeds or Taking
Proceeds with its funds without obligation to pay interest thereon,

1f any portion of the Secured Debt shall thereafier be unpaid, Borrower shall not be excused from the payment
thereof in accordarce with the terms of the Loan Documents. .ender shail not, in any event or circunstances, be liable
or responsible for failic to collect or exercise diligence in the collection of any Insurance Proceeds or Taking Proceeds.

6. L A1, PROCEEDINGS. Whether or not an Event of Default (as defined in Paragraph 7.1) has
occurred and exists, Lender sha'l have the right. but not the duty or obligation, to intervene or otherwise pasticipate in,
prosecute or defend at any time any legal or equitabie proceedings (including, without limitation, any eminent domain
proceedings) which, in Lender’s sule unfettered discretion, atfect the Property, the Leases or any of the rights created by
the Loan Documents.

7. DEFAULTS; REMEDIES OF LENDER.

7.1. Liefaults; Events of Defauli.-:1y of the following shali constitute an “Event of Default” hereunder:

(a) Breach_of Named Covevant. Any breach by Borower of the covenants {n the
Indenture in Paragraphs 4.1 (Payments), 4.3 (Insuran(e), 4.5 (Sales and Encumbrances) or 4.8 (Indemnity),
which breach shall immediately thereupon, without notice or onportunity to cure, constitute an Event of Default
hercunder; or

(b)  Misrepresentations. Any represemtation or warranty made by Borrower or any
person(s} or entity(ies) comprising Borrower or any guarantor(s} undes the Loan Documents or any certificate
or slde Jettar delivered in connection with the Loan Documents proves io he unmue, migleading or is not
fulfilled in any material respect; or

(©) Breach of Covenant. Any breach by Bommower of any othur covenant in the Loan
Documents or fallure to observe or perform any other covenant, agreement, condition, tez Gr provision of any
of the Loan Documents or any certificate or side letter delivered in connection with the ( 4e% Documents and
the continuation of such breach or failure for a period of thirty (30) days after written notice from Lender to
Borrower; or

(d) Banlmyptcy. Immediately upon the occurrence of any of the following without the
doing of any act or the giving of any notice by Lender: (1) any one or more of the then legal or beneficial
owners of the Property, or any individual or entity then personally Hable on the Secured Debt (including,
without limitation, any guarantor) or, if Borrower is a3 partnership, any general partner or joint venturer
(collectively the *“Parties in Interest™) becomes insolvent, makes a transfer in fraud of, or ossignment for the
benefit of, creditors or admits in writing its inability, or is unable, to pay debts as they become due; or (li) a
receiver or trustee is sppointed for all or substantially all of the assets of a Party in Interest or for the Property
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in any proceeding brought by a Party in Interest, or any such recelver or trustee {5 appointed in any proceeding
brought against a Party in Interest or the Property and not discharged within aixty (60) days after such
appointment, or 4 Party in Interest consents or acquiesces in such appointment; or (iil) a Party in Interest files
a potition under the Bankruptcy Code, s ameuded, or under any similar law or statute of the United States or
any state thereof, Is adjudged a debtor under the Bankruptcy Code or insolvent; or (iv} a petition or answer
proposing the adjudication of a Party in Interest as 2 bankrupt or its reorganization under any present or future
federal or state bankruptcy or similer law is filed in any court and such petition or answer 12 not discharged
ot dended within sixty (60) days after the filing thereof, or (v) any composition, restrangement, liquidation,
extension, reorgantzation or other rellef of debtors now or hereafier existing I8 requested by a Party in Interest;

or

st borlis. el -“;l' i :—“rn-"i-' S

(6)  Adverse Court Action. A court of competent jurisdiction enters a stay order with
respect 10, assum#2 custody of or sequesters all or a substantial part of, the Property, or the Property ts taken
on execution or 2y other process of law, and such action is not set aside within thirty (30) days thereafter; or

o Svspension. Bomower or any person(s) or entity(ies) comprising Borrower or any
guarantor(s; vnder the Locn Documents tirminates or suspends its business; or

3] Qther Eycais.  Any other event occurs which, under any of the Loan Documents
constitutes a Gefault by the Borrower (pinvided the applicable cure period, if any, hes expired) or glves the
Lender the right to accelerate the mawurity-of any part of the indebtedness secured by this Indenture.

7.2, Remedies. In case of an Svrat of Default, Lender may, at any tme thereafter, at its option and
without notice, exercise any or all of the following romesZos:

(a) Agceleration. Declare the entir: Secured Debt due and payable, and it ghall thereupon
be immediaiely due and payable;

()  Foreclosure. Foreclose this Indenture by instituting a foreclosure suit in any court
having jurisdiction. Borrower hereby waives all right to appraisal allowed under any Laws, which appraisal
may be obtained af the option of Lender;

| (¢} Offset Riphts. Apply in satisfaction of the Secured Delst or any amount at any time
to become due or payable in connection with the ownership, occupancy, uss, 1estoration or repair of the
Property, any deposits or other sums credited by or due from Lender to Borrower, including, without limitation,
Insurance Proceeds, Taking Proceeds and funds held in the escrow account referree <3 ju Paragraph 4.4;

(@)  Cureof Default. Without releasing Borrower from any obligation lenwunder or under
the Loan Documents, cure any Event of Default. In connection therewith, Lender may enter upon the Property
and do such acts and things as Lender deems necessary or desirable to protect the Property or the Leases,
including, without limitation: (i) paying, purchasing, contesting or compromising any encumbrancs, charge,
lien, or claim, Property Taxes and Charges or Property Liabilities; (if) paying any Insurance Premiums and (iif)
employing counsel, accountants, contractors and other appropriate persons to assist Lender in the foregoing.
Should Lender make any such paymients, the amount thereof shall be secured hereby, provided, however, that
the aggregate amount of indebtedness secured hereby, together with all such payments, shall not exceed two
hundred percent (200%) of the original indebtedness sscured hereby, Borrower shall relmburse Lender for such
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payments immediately upon demand, and said amoust shall bear interest at the After-Maturity Rate specified
in the Note until repald;

(e) Possession of Property. Take physical possession of the Property and of all books,
records, documents and accounts relating thereto and exercise, without interference from Bormrower, any and
all rights which Borrower has with respect ta the Property, including, without limitation, the right 5t Borrower's
sxpense to rent and lease the same, to hire a professional property manager for the Property, and to apply any
rents, royahties, Income or profits collected to the reduction of the Secured Debt without in any way curing or
walving any default, I necessary to obtaln possession as provided for ahove, Lender may, without exposure
to Hability from Borrower or other persons, invoke any and all legal remedies to dispossess Borrower, including
without limitation, one or more actions for forcible entry and detainer, trespass and restitution. In connection
with any actiea taken by Leader pursuant to this subparagraph (e), Lender shal) not be liable for any loss
sustained by Borower resulting from any fadlure o let the Property or from any other act or omission of
Lender in managiig the Property unless caused by the wiliful misconduct or gross negligence of Lender, nor
shall Lender be obliZated fo perform or discharge any obligation, duty or liability under any Lease or by reason
of any Loan Documen( 3omower hereby agrees to indemnify, hold barmless and defend Lender from and
against any Hability, loss or uwmage incurred by Lender under any Lease or under the Loan Documents 25 &
result of Lender's exercise ¢f 7ights or remedies under any of the Loan Documents. Should Lender incur any
such Libility, the amount therecf sb2ll be secured hereby and Borrower shall reimburse Lender therefor
immediately upon demand, and said ame:unt shall bear laterest at the Afler-Maturify Rate specified in the Nole
untll repaid. Lender shail have full po ver to make from time to time all alterations, reapvations, repairs and
replacements to the Propeity a3 may seem rioper to Leader;

§9] Remedies yoder State Law I .ender shall have the right (o exercise al) zights under
Jaws of the State, whether or rot herein specified. ‘

(8  Recelver. Secure the appointmentof a receiver or receivers, ar a matter of right for
the Property whaether such receivership be incident to a propored sale of such Property or otherwise, and
without regard to the value of the Property or the solvency of Poirower. Borrower hereby consents to the
eppointment of such receiver or recetvers, waives any and all defenses 0 such appointment and agrees not to
oppose any application therefor by Lender, The appotntment of such reipiver, trustee or other appointee by
virtue of any court order, or Laws shall not imipair or in any manner prejuctics the rights of Lender to recelve
payment of the rents and income pursuant to the Lease Assignment;

M)  Uniform Commercial Code Remedies. Exercise any and all :1gh's of 2 secured party
with respect to the Personalty under the Uniform Commercial Codz of the State ana i corjunction with in

addition to or in subatitution for those rights and remedies:

(i) take possession of, assemble and collect Personalty or remver it
unusable by Borrower; and

()  require Borrower to assemble the Personalty and make it availeble
at any place Lender may designate 8o 88 10 allow Lender to take possession or dispose of the
Personclty.

Written notice mailed to Borrower, as provided herein, fifieen (15) days prior to the date of
public sale of Persanalty or prior to the date after which private sale of the Personsity will be made, shall be

| IEERE AR«
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deemed to have been a public sale conducted in 8 commercially reasonsble manner, if held contemporaneously
with & sale of Property as provided In this Indenture. In the event of a foreclosure sale, whether made by
Lender under the terms hereof, or under judgment of & court, the Personalty and the other parts of the Property
may, at the option of Lender, be sold in parts or a8 a whole. Tt shall not be necessary that Lender take
possession of the Personalty prior to the time that any sale purguant to the provisions of this subparagraph is
conductzd and it shall not be necessary that the Personalty be present at the location of such sale;

Qe i om

RO Sy

P,

A CARBON, PHOTOGRAPHIC OR OTHER REPRODUCTION OF THIS INDENTURE
OR ANY FINANCING STATEMENT RELATING TO THIS INDENTURE SHALL BE SUFFICIENT AS
A FINANCING STATEMENT, THIS INDENTURE IS EFFECTIVE AND SHALL BE EFFECTIVE AS A
FINANCING STATEMENT FILED AS A FIXTURE FILING WITH RESPECT TO ALL GOODS WHICH
ARE OR APZ TO BE COME FIXTURES INCLUDED WITHIN THE PROPERTY AND IS TO BE FILED
FOR RECURD N THE REAL ESTATE RECORD'S OF THE LOCATION IN THE STATE WHERE THE
PROPERTY iS STTUATED. THE MAILING ADDRESS OF LENDER AND THE ADDRESS OF
BORROWER FRCM WHICH INFORMATION CONCERNING THE SECURITY INTEREST MAY BE
OBTAINED ARE SEI'VORTH ON THE COVER SHEET HEREOF,

)] S22 Sell the Property under applicable laws of the State;

)] Judicial Actions. Commence and msintain an sction or actions in any court of
competent jurisdiction to foreclose tius Indenture pursuant to the Laws of the State or to obtain specific
eaforcement of the covenants of Bomower he eunder. Borrower agrees that such covenants shall be specifically
enforceable by injunction or any other approprirte equiteble remedy;

(&  Subrogation. Have and e:ercise all rights and remedies of any person, entity or body
politic to whom Lender renders payment or performrac: in connection with the exercise of its rights and

remedies under the Loan Documents, including, without imitation, any rights or remedies under any
mechanics’ or vendors' lien or liens, superios titles, mortgapss deeds of trust, Hens, encumbrances, rights,
equities and charges of all kinds heretofore or hereafier existiag on the Property to the extent that the same
are paid or discharged from the proceeds of the Note whether of no reicased of record; and

(®  Other. Take such other actions or commence suqti other proceedings ss Lender deems
necessary or advisable to protect its interest In the Property and its ability © <cllect the Secured Debt as are

available under Laws.

Any sums advanced by Lendcr under this Paragraph 7.2 shall bear Interest at the Aleoc-Maturity Rise specified
in the Note, shall be payable by Borrower on demand and, together with such Interest, shall constiave a part of the Secured
Debt.

All sums realized by Leader under this Paragraph 7.2, less all costs and expenses incwred by Lender under
this Paragraph 7.2, tacluding, without limitation, reasonable attorneys’ fees and disbursements, property management fees,
casts of alterations, renovations, repairs and replacements made or authotized by Lender and all expenses incident to Lender
taking possesgion of the Property, and such sums a8 Lander deems appropriate #s  reserve (0 maet future expenses of the
Property, shall be applied to the Secured Debt in such order as Lender shall determine. Thereafter, any balance shail be
paid to the person or persons legally entitled thereto.

LeQrange/Taylor Rental
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Iy 1.3, Holding Over. Should Borrower, after an Event of Default, continue in possession of the Property,
l“ either lawfully or un'awfully, Borrower shail be a tenant from day to day, terminable at the will of either Borrower or
! L ender, ot @ reasonable rental per diem, based upon the vaiue of the Property occupled computed by Lender in its sole
} unfettered discretion, such restal to be duc and payable daily to Lender.

':9 74, Generai Provisions.

()  Multiple Sales. Several sales may he made pursuant to Paragraph 7.2 without
exhausting Lender’s right to such remedy for any unsatisfied part of the Secured Debt and without exhsusting
the power to exerclse such remedy for any other part of the Secured Debt, whether matured at the time or
subsequently maturing. If a pant of the Property is sold pursuant o Paragraph 7.2, and the proceeds thereof
do not fully ray and satisfy the Sccured Debt, such sale, if so made, shall not in any manner affect the unpaid
and unsatistied nart of the Secured Debt, but as to such unpaid and unsatisfied party, the Loan Documents shall

 rernain in full force and effect s though no such sale had been made.

(b . Cumulgtive Remodies. Al of the rights, remedies and options set forth in Paragraph
7.2 or otherwise availabie i law or in equity are cumulative and may be exercised without regard to the

adequacy of or exclusion 0f 2y other right, remedy, option or security held by Lender.

(¢)  Right fourchase. At any sale or sales of the Property pursuant to Paragraph 7.2,
Lender shall have the tight to pirchase the Property being sold, and in such cases the right (o credit ageinst
the amount of the bid made therefor (1o (e extent necessary (o satisfy such bid), the amount of the Secured
Debt then due.

(d)  Right to Terminate Prociedirgs. Lender may, at any time before conclusion of any
proceeding or other action brought in connection with Its exercise of the remedies provided for in

Paragreph 7.2, terminate, without prejudice to Lender, 8uch proceedings or actions.

(¢)  Ng_Waiver or Release. Lender may rsect to any remedies and the secunty given
by the Loan Documents in whole or in part, and In such portions and 'a wuch order a8 may seem best to Lender
in Iis sole unfettered discretion, und any such action shall not in any wav'oe considered as a waiver of any of
the ights, benefits or remedies evidenced by the Loan Documents. The fulurs of Lender to exercise any right,
remedy or option provided for in the Loan Documents shall not be deesae” 1o be a waiver of any of the
covenants or obligations secured by the Loan Documents. No sale of all or any of ‘2 Property, no forbearance
on the part of Lender and no extension of the time for the payment of the whole or iy part of the Secured
Debt or any other indulgence given by Lender to Borrower or any other person oo erdty, shall aperste to
releass or in any manner affect Lender’s interest in the Property or the liability of Borrower «» pay the Secured
Debt.

g8, To the full extent Borrower may do
80 Borrower hereby:

)] agrees that Borrower will not at any time insist upon, plead, claim
or take the beaefit or advantage of any laws now or hereafler in force providing for any
appraisement, valuation, stay, extension or redemption, and walves and reieases all rights of
redemption, valuation, appralsement, stay of execution, extension and notice of election to
mature or declare due the whole of the Secured Debt:

Ladrarge/Taylor Raatal
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(i) walves gll rights to a marshailing of the assets of Borrower, including
the Property, or 1o a sale in Inverse order of alienation in the event of foreclosure of the
interests hereby created, and agrees not to assert any right under any Law pertaining to the
marshalling of assets, the sale in laverse order of alienation, the exemption of homestsad, the
administration of estates of decedents, or other matters whatsoever to defeat, reduce or affect
the right of Lender under the terms of the Loan Documents to a sale of the Property ior the
collection of the Secured Debt without any prior or different resort for collection, or the right
of Lender to the payment of the Secured Debt out of proceeds of sale of the Propexty in
prefesence to every other claimant whatsoever;

(tit) waives any right to bring or utllize any defense, counterciaim or
seteit, ~her than one which denies the existence or sufficiency of the facts upon which the
action #s grounded. If any defense, counterclaim or setoff, other than one permitied by the
preceding cezisice, 15 timely raised in such foreclosure action, such defense, counterclalm or
setoff shali < Gsmissed, If such defense, counterclaim or setoff is based on a claim which
could be tried in 7t s7tion for money damages, such claim may be brought in a separate action
which shail not thereafar be consolidated with Lender's foreclosure acticn. The bringing of
such separate action for money damages shall not be deemed to afford any grounds for staying
Lender's action;

(iv) walves ani relinquishes any and all rights and remedies which
Barrower may have or be able to arset hy reason of the provisions of any Laws portaining
to the rights and remedies of surcties, ani

(V) waives the defense-o7 iaches and any applicable statutes of limitation.

(@  Lender's Discretion. Lender may #xex:ise its options and remedies under any of the
Loan Documents in its sole unfettered discretion.

(h)  Sales. In the event of a sale of other dispouition-of the Property pursuant to Section
7.2 ang the execution of a deed or other conveyance pursuant thereto, ‘e recitals thersin of facts (such ay
defuult, the giving of notice of defgult and notice of sale, demand that such gate snould be made, postponement
of sale, sale, purchase, payment of purchase money and other facts affecting tlie rgularity or validity of such
sale or digposition) shall be conclusive proof of the truth of such facts. Any such deed or conveyance shall
be conclugive against all persons as to such facts recited therein.

The acknowledgment of the receipt of the purchase money, contained in any deed ¢ vonveyane executed
as aforesaid, shall be sufficient to discharge the grantee of all obligations 1o see to the proper applicatioa of the consideration
therzfor as herein provided. The purchaser al any trustee's or foreclosure sale hereunder may disaffirm any easement
granted or rental agreement or Lease made in violation of any provision of the Loan Documents, and may take immediate
possession of the Property frez from, and despite the terms of, such grant of easement and rental or Lease.

8. POSSESSION AND DEFEASANCE.

8.1 Poseession. Until the occurrence of an Event of Default and except as otherwise expressly provided
to the contrary, Borrower shall retain full possession of the Property, subject, however, to all of the terms and provisions
of the Loan Documents.
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8.2. Defeasance. if all of the Securei Debt is paid as the same becomes due and payabie and if all of

3“ covenanis, warranties, conditions, undertakings and agreements made in the Loan Documents are kept and performed,
then in that event only, all rights under the Loan Documents shall terminate and the Property shall become wholly clear
* ! of the liens, grants, security interests, conveyances and assigaments evidenced hereby, and Lender shall release or cause
to be released, such liens, grants, assignments, conveysnces and security interests in due form &t Borrower’s cost, and this

%lndenmuhnﬂbevoid

| Recitals of any matters or facts in any Instniment executed hereunder shail be conclusive proct of the
truthfulness thereof. To the extent permitted by law, such an instrument may describe the grantee as “the person or persons
legally entitled thereto.” Lender shall not have any duty to determine the rights of persons clalming to be rightful grantees
of any of the Property. When the Property has been fuily released, such release shall operate as a reassignment of all future
rents, issues and pacfils of the Property to the person or persons legally entitled thereto, unless such release expressly
provides to the contrery.

A GEMNPRAL.

9.1, Lender's ‘®izht to Waive, Consent or Release, Lender may at any time and frorn time to rime, in
writing: (a) waive compliance by Bormwer with any covenant herein made by Borrower to the extant and in the manner
specified in such writing; (b) consent to-#ommower rolng any act which Borrower ls prohibited hereunder from doing, or
consent to Borrower's failing to do any act r«nich Borrower is required hereunder to do, to the extent and in the manner
specified in such writing; or (c) release any part i the Property, or any interest therein from this Indenture and the lien of
the Loan Documents. No such act shall in any way inpir the rights hereunder of Lender, except to the extent spedﬂcally
agreed to by Lender in such writing.

9.2 No impairment. The interests and iighs of Lender under the Loan Documents ghall not be impeired
by any indulgence, including, without limitation, (2) any renews, extension or modification which Lender may grant with
respect to any of the Sccured Debt, (b) any surrender, compromise, veledse, renewal, extension, exchange or subsitution
which Lender may grant in respect of the Property or any interest tiwiefa, or (c) any release or indulgence granted to any
maker, endorser, guarantar or gurety of any of the Secured Debt.

9.3. Amendments. The Loan Documents may not be waivsd, changed or discharged orally, but only
by an agreement in writing and signed by Lender, and any oral walver, change or-avcharge of any provision of the Loan
Documents shall be without authority and of no force and effect, Such waiver, change or discharge shall be effective only
in the specific instances and for the purposes for which given and to the extent thereti s pecified.

9.4, No Uswy. Any provision contained in any of the Loan Documents no*w* uistanding, Lender shall
pot be entitled to receive or collect, nor shall Borrower be obligated to pay interest on, any of ti, Sccured Debt in excess
of the maximum rate of interest permitted by applicable Laws, and if any provision of the Loan Dwccwents shall ever be
constraed or held to permit the collection or to require the payment of any amount of interest in excess of that permitted
by much Laws, the provisions of this Paragraph 9.4 shall control unless contrary or inconsigtent with any provision of the
Note, in which case the provision of the Note shall control. Bomower's and Lender's intent is to conform strictly (o the
usury laws now in force, und the Loan Documents evidencing or relating to any of the Secured Debt shall be heid subject
0 reduction to conform to said Laws as now or hereafter construed.

9.5. Notices. Any notice, request, demand or other communication required or permitted under the Loan
Documents (unless otherwise expressly provided therein) shall be given in writing by delivering the same in person to the
intended addressee, by overnight courier service with guarameed next day delivery or by certified United States Mail postage
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prepaid or telegram sent to the Intended addressee at the applicable Notice Address or (o such different address as either
Borrower or Lender shall have designated by written notice to the other sent in accordance herewith, Such notices shall
be deemed given when recelved or, if earlier, in the case of delivery by certified United States Mail, two (2) days after
deposit therein, No notice or demand on Borrower in any case shali of itself entitle Barrower to any other or further notice

of demand in similar or other circutnstances.

0.6. Successors and Assigns. The terms, peovisions, covenants and conditions hereof shall be binding
upon Borrower, and any permitted successors and assigns of Borrower, and shall inure to the benefit of Lender and its
successors, substitutes and assigns, and shall constitute covenants running with the Land. Al references in this [ndenture
to Borrower or Lender shall be deemed to include all such successors, substitutes and assigns.

If, 4 contravention of the provisions of this Indenture or otherwise, ownership of the Propenty or any portion
thereof becomes vesizd in a person other than Borrower, Lender may, without notice to the Borrower, whether or not Lender
has given written corsent to such change in ownership, deal with such successor or successors in interest with reference
to the Loan Documents an the Secured Debt in same manner as with Borrower, without in any way vitiating or discharging
Lender's remedics under r ie Borrower’s Hability under the Loan Documents or on the Secured Debt.

9.7. Severahitiiy. A determination that any provision of the Loan Documents is unenforceable or invalid
shall not affect the enforceability o¢ validity of any other provision, and any deternination that the application of any
provision of the Loan Documents to” any-nerson or circumstances is flegal or unenforceable shall not affect the
enforceability or validity of such provision as it may apply to any other persons or circumstances.

9.8 Gender and Constructios:_#/ithin this Indenture, words of any gender shall be held and construed
10 include any other gender, and words in the singulir number shail be held and construed to include the plural, unless the
context otherwise requires. References in this Indentire to “herein”, “hereunder” or “hereby” shall refer to thig entire
Indenture, unless the context otherwise requires. When the rhrase “in its sole unfettered discretion” is used in the Loan
Documents with respect to Lender, it shal! permit Lender to evaluate such criteria as it chooses in approving or disapproving
the requested or pending action.

99. Joint and Several Liability. If Borrower is coripoved of more than one party, the obligations,
covenants, agreements, representations and warranties contained within tie.nan Documents, as well as the obligations
arising thercunder, are and shall be joint and several as to each such party.

9.10.  Modifications. References to any of the Loan Documents it this Indenture shall be deemed 1o
include all amendments, modifications, extensions and renewals theseof,

9.11.  Governing Laws. This Indenture shall be construed according to and zoverned by the laws of the
State.

9.12.  Captions, All paragraph and subparagraph captiuns are for convenience of reference only and shall
not affect the construction of any provision herein.

9.13.  Acknowledgment of Receipt. Borrower hereby acknowledges receipt, without charge, of a true and
complete copy of this Indenwre.

9.14.  Hazardous Waste. Borrower covenants, represents, and warrants that, except as set forth in that
certain Phase | Site Assessment by Engineering and Testing Services, Inc. ("ETS"), Project No. C2644 dated
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v June 21, 1996 and that certain Phasc It Site Assessment by ETS Project No. C2768 dated June 21, 1996: (2) no toxic or
hazardous substances, including without limitation asbestos and the group of organic compounds known as polychlorinated
biphenyls have been or shall be generated, treated, stored or dispased of, or otherwise deposited in or located on the
Property, including without limitation the surface and subsurface waters of the Property; {b) no activity has been or shall
be undertaken on the Property which would cause (1) the Property to become a huzardous waste treatment, storage or
disposal facitity within the meaning of, or otherwise briny the Properiy within the amblt of, the Resource Conservatton and
Recovery Act of 1976 (“RCRA"), 42 U.S.C. § 690! gI seq., or any similar state law or local ordinance, (i) a release or
thrsaiened release of hazardous waste from the Property within the meaning of, or otherwise bring the Property within the
ambit of, the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”), 42 US.C.
§§ 9601 - 9657, as amended by the Superfund Amendments and Reauthorization Act of 1986 (“SARA™), or any similar
-state law or local ordinance or any other environmental law, or (iii) the discharge of pollutants or effluents into any water
gource or system; or ihe discharge into the air of any cmissions, which would require a pernt under the Federal Water
Poliution Contro} Aci, 23 U.S.C. § 1251 ¢t seq.. or the Clean Alr Act, 42 US.C. § 7401, ¢t seq.. or any similar stale law
or local ordinance; {c) ther2 are and shall be no substances or conditions in or on the Property which may support a claim
or cause of sctlon undec RCRA, CERCLA, SARA, or any other federal, state or local environmental statutes, regulations,
ordinances or other environmeral regulatory requirements, and (d) there are and shall be no underground slorage tanks or
underground deposits located oit U'ie Property.

9.15.  Exhibits. The foituwing are the Exhibits referred to In this Indenture, which ate hereby incorporated
by reference herein:

Exhibit A - Property Description

9.16.  JURY TRIAL WAIVER, RECOGNIZING THAT ANY DISPUTE ARISING HEREUNDER WILIL
BE COMMERCIAL IN NATURE AND COMPLEX, ANDIMNORDER TO MINIMIZE THE COSTS INVOLVED IN THE
DISPUTE RESOLUTION PROCESS, THE UNDERSIGNED #ZREBY WAIVES THE RIGHT TO A TRIAL BY JURY.

9.17.  Trusice Exculpation. This lastrument is exeited by Amatgamated Bank of Chicago, not persontally
or individually, but as Trustee under Trust Agreement dated Novermner 10, {986 and known as Trust No. 5214 an ihe
exercise of the power and authority conferred upon and vested in it as suct Trustee. All the terms, provisions, stipulations,
covenants and conditions to be prriormed by Amalgamated Bank of Chicago-are undertaken by it solely as Trustee, as
aforesald, and not individually, and all statements herein made are made on intorrialion and belief and are 10 Me construed
accordingly, and no persoral Hability shall be asserted or be enforceable agalast Ainaigamated Bank of Chicago by reason
of any of the terms, provisions, stipulations, covenants and/or statements contained ir dus Instrument.

IN WITNESS WHEREOQF, this instrument has been execated by the undersigicd coder scal on the dawe first
ubove written.

AMALGAMATED BANK OF CHICAGQ, wot personally but as
Trustce under Trust Agreement dated November 1), 1986 and
known as Trust Nuinber 52 14

Y O e ON P ROVISTON RESTRICTING
N MO T CGTTATED BRNKOF
CHICAGD AT ACHEY BERETO IS HERERY
by EXPRESSLY MAUE A PART HEREOF,
Its:
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? MORTGAGE AND SECURITY AGREEMENT EXONERATION RIDER
+ \AMALGAMATED BANK OF CHICAGO , as Trustee under the aforestated Trust Agreement, has, to the best of its knowledge, no
!.yindependent knowledge and has not conducted and will not conduct any investigation as to any envirommental issues, conditions,
j{ circumsiances, statements, representations, covenants, undertakings, indemifications, or wamanties made, granted, exiended, or
iy nsserted whether expressly made or implied by any document to which this exculpation and the Trustee's signature are attached,
i.j regardiess of whether said issues, conditions, circumstances, statements, representations, covenants, undertakings, indemnificstions,
” or wartanties are contained herein, or formed a part of the consideration or inducement for the execution of this document to or for the
_;:jpany whose benefit this instrument is being executed. Furthet, said Trustee hereby represents that, to the best of its knowledge, it
dees not now have, nor has it ever had, any use, possession, management, or control rights or responsibilities with regard to the real
property to which title is held by this Land Trust.

This document is executed by the Trustee not personally, but solely as Trustee aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and the undersigned hereby represents that, to the best of its knowledge, it possesses
full power and authorisy 10 exccute this instrument. Further, this document has been executed sololy upon the direction of the
beneficiaries of this (rusc who heve the power to make such direction.

It is expressly understood uur ujireed that nothing herein shall be construed as cresting any liability on the undersigned personally or
to perform any covenants gitiior *xpressed or implied herein. All such liability, if any, is hereby expressly waived by the party for
whose benofit this instrument is being sxecuted and by every person now or hereafter claiming any right or security hereunder. By
accuptance of this instrument, the parry for whose benefit this instrument is being executed agrees to look solely to the premises
hereby conveyed for the payoff thereof, by tiis enforcement of the lien heraby created, in the manner herein provided or by action to
enforce the personc! ligbility of the guarantcs, it any, and not to the Trustee personally, for any liability and obligation created hereby.

Trustee has aifixed its exculpatory clause limiting the Trustee’s liability under this dorument, and acceptance of this document by the
party for whose benefit this instrument is being oxccuter 2hall be deemed acceplance of the terms, conditions, and provisions of this
exculpatory provision.

AMALGAMATED BANK OF CHICAGO, NOT
'NPEIVIDUALLY, BUT AS TRUSTEE UNDER
TRJST NO. 5214

BY: _ - "'f//%/j’ —

SENIOR VICE PRESIDENT

ATTEST: 9 U AAN Ol Lo

[PJUST OFFICER

STATE OF ILLINOIS )SS
COUNTY OF COOK )

I, the undersigned, » Notary Public in and for said County, in the State aforesaid, do heicky ;ortify, that IRVING B.
POLAKOW, SENIOR VICE PRESIDENT, of AMALGAMATED BANK OF CHICAGO, and JOAN‘M. DI COSOLA, TRUST
OFFICER of said Banking Corporation, personally known to me to be the same persons whose names are sucscribed to the foregoing
instrument as such SENIOR VICE PRESIDENT and TRUST OFFICER, respectively, appeared before me thic uay, in person, and
acknowledged that they signed and delivered the said instrument as their own free and voluntary acts, and as the free and voluntary
act of said Banking Corporation, as Trustee, for the uses sad purposes therein set forth; and the said TRUST OFFICER did visc then
and there acknowledge that she, as custodien of the corporate seal of said Banking Corporation, did affix the said corporate seal of
said Banking Corporation 1o said instrument as her own free and voluntary act, and as the free and vofuntary act of said Banking
Corporation as Trustee for the uses and purposes herein set forth.

- GIVEN UNDER MY HAND AND NOTARIAL SEAL

§ “OFFICIAL SEAL”
. Christine O'Brien.  §  THIS 25th DAY OF JULY, 1996.

Notary Publie, State of Nlinos . (n .-
5 My Corimnssion Expires gyf;?;; BY: ZV % ‘@ B‘M

.'(((f.’((((l‘((r‘.w(((M(ﬂ(((ﬂ'(ﬂh’(((({ﬂ( NOTARY PUBLIC 98 5 8 5 4 8 9
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EXHIBIT A
PROPERTY DESCRIPTION

-

o

P

2 Tk i S "

#

A.OTS 4 AND 5 IN LYMAN’S SURDIVISION, PART OF THE NORTH 172 OF SECTION 4, TOWNSHIP 38
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK COUNTY, ILLINQIS,

—

A

P.LN. Numbers: 1874 201-003-0000
18-U42611-004-0000

Address: 115 North LaGrang- xoad
LuGrange, Ilinois

e/ Taylor hantal A 1

. 36585489
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