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MORTGAGE

This MOKTGAGE is made June __6_/ 1996, between LASALLE NATIONAL TRUST,
N.A., as Trustee, and not personally, under a Trust Agreement dated October 1, 1988 and
known as Trust 113804 /hereinafter referred to as "Mortgagor”), and LASALLE BANK FSB, /]L)
a federal savings bank, naving an office at 8303 W. Higgins Road, Chicago, IL 60631 (herein !
referred to as "Mortgagee”). lﬂ )

WITINESS:

WHEREAS, Mortgagor, its benetitiary, the sole general partner of said beneficiary
and Mortgagee have entered inte a Construcion Loan Agreement of even date herewith {the
"Agreement”) and the indebtedness secured herby is made pursuant to the terms thereof
which are herawith incorporated by reference; and

697909

WHEREAS, Mortgagor, its beneficiary, the sole zénesal partner of said beneficiary are
indebted io Mortgagee in the principal amount not to exceed $672,275.00 together with
interest thereon from and after the date hereof ai the rates provid:idin that certain Construction
Morigage Note (the "Mortgage Note™), a copy of which is antached bereto and made a part
hereof as Exhibit "1"; and

WHEREAS, as a condition of making the loan evidenced by the aforessic Mortgage
Note, Mortgages has required that Morigagor morigage the "Premises” {as hereinaitar
defined) to the Mortgagee, and Mortzagor has executed, acknowledged, and deliveres this
Mortgage to secure any indebtedness existing at the date hereof and evidenced by the
Mortgage Note, and any indebtednes: represented by fumure advances from Mortgagee to
Mortgagor, whether such advances are obligatory or to be made within twenty (20) years from
the dare hereof to the same extent as :f such fanire advances were made on the date hereof,
provided, however, that although the amount of indebtedness that may be secured by this
Mortgage may increase cr decrease from time to time, the total unpaid balance so secured at
any one time shall not exceed a maxiraum principal amount of $679,275.00, plus interest
thereon, late charges and any disbursements made for the payment of taxes, special
assessments. insurance on the Premises, or other items deemed necessary by Mortgagee to be
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made to protect the [ien hereof, together with interest at the Default Interest Rate herein

" specified on any such disbursements.

Moxrtgagor does, by these presents, grant, convey, pledge, and mortgage unto
Mortgagee, its successors and assigns forever, the Real Estate and all of their estates, righs,
titles, and interests therein situated in the County of Cook, Illinois, legaily described as
follows:

PARCEL 1:

LOT 1452 ALTGELD'S SUBDIVISION OF BLOCKS 1 TO 4, 7 AND THE NORTH %
OF BLOCK ¢ IN THE SUBDIVISION OF THAT PART LYING NORTHEASTERLY OF
LINCOLN AVZNUE OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PR]NCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOJS.

P.LN.: 14.26.102-002

ADDRESS: 3157 N. Southport, Chicago, IL

PARCEL 2:

LOT 144 AND 146 IN ALTGELD'S SUBDiVISION OF BLOCKS 1 TO 7 AND THE
NORTH ‘4 OF BLOCK 6 IN THE SUBDIVISIC OF THAT PART LYING
NORTHEASTERLY OF LINCOLN AVENUE OF THE NORTHWEST 1/4 OF SECTION

29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF Td” THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

P.IN.: 14-29-102-001 and 14-29-102-003
ADDRESS: 3159 N. Southport, Chicago, IL

(sometimes herein referred to as the "Reai Estate”), which Real Estate, together vith the
following described property, is collectively referred to as the "Premises”, together with:

A. All right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, and alleys adjoining the Premises;

B. All and singular the tenements, hereditaments, easements, appurienances, passages,
liberties, and privileges thereof or in any way row or hereafter appertaining, including
homestead and any other claim at law or in equity as well as any afier-acquired title, franchise,
or license, and the reversion and reversions and remainder and remainders thereof;

39992 &

S Jof X olod Py







.
L] L]
T O ek TV T X T T T 1 1o~ SETMENPRENAL 2
.

e e e e oy s

b 2t g T

UNOFFICIAL COPY

C. In accordance with the Collateral Assignment of Lease(s) and Rent(s) dated of even

dare herewith, all rents, issues, proceeds, and profits accruing and to accrue from the

Premises; and

D. All buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction, reconstruction,
alteration, and repairs of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Premises immediately upon the delivery
thereof to the Premises, and ai! fixtures, equipment, materials and other types of personal
property (other than that belonging to tenants) used in the ownership and operation of the
improverrcntsituated thereon with parking and other related facilities, in possession of
Mortgagor pow-or hereafter located in, on, or upon, or instalied in or affixed to, the Real
Estate legally described herein, or any improvements or structures thereon, together with ali
accessories and paris now attached 1o or used in connection with any such eguipment,
materials and personzi rioperty or which may hereafter, at any time, be placed in or added
thereto, and alse any an< ail replacernents and proceeds of any such equipment, materials and
personal property, together Wik ihe proceeds of any of the foregoing; it being mutually
agreed, intended, and deciared, thui-all the aforesaid property shall, so far as permitted by
law, be deemed to forin a part and. 5arcel of the Real Estate and for the purpose of this
Mortgage to be Real Estate, and coveipd by this Mortgage; and as to any of the property
aforesaid which does not so form a part 2.-d parcel of the Rea! Estate or does not constitute a
"fixture” (as such ierm is defined in the Unifurm Commercial Code), this Morigage is hereby
deemzd to be, as well, a Security Agreement wivier the Uniform Commercial Code for the
purpese of creating hereby a security interest in such property, which Mortgagor hereby grants
to the Mortgagez as the Secured Party (as such term is ur{ined in the Uniform Commercial
Code).

TO HAVE AND TO HOLD, the same unto the Mortgages and its successors and
assigns forever, for the purposes and uses herein set forth.

Provided, however, that if the Morigagor shall pay the principal 2nd all interest as
provided by the Mortgage Note and shall pay all other sums herein provided fo.. or secured
hereby, and shail well and truly keep and perform all of the covenants herein couiained, then
this M{ortgags shall be released at the cost of the Morigagor, otherwise to remain ia tull force
and effect.

. MORTGAGOR'S COVENANTS. To protect the security of this Mortgage,

Mortgagor agrees and covenants with the Mortgagee that Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due the

principal and interest on the indebtedness evidenced by the Mortgage Note 2t the times and in

the manner herein and in the Mortgage Note provided.

39892 -3-

69596




~ UNOFFICIAL COPY




N UNOFFICIAL COPY

E B. TAXES AND DEPOSITS THEREFOR. (1) Pay immediately when first due and

" owing, all general taxes, special taxes, special assessments, water charges, sewer charges, and
; other charges which may be levied against the Premises, and to furnish to Morigagee upon
request therefor, duplicate receipts therefor within thirty (30) days after payment thereof.

;’ Monigager may, in good faith and with reasonable diligence, contest the validity or amount of
I

any such taxes or assessments provided: (a) that such contest shall have the eftect of
prevanting the collection of the tax or assessment so contested and the sale or forfeiture of said
Premises cr any part thereof, or any inierest therein, to satisfy the same; (b) that Mortgagor
has notified Mortgagee in writing of the intention of Morigagor (o contest the same, before
any tax or assessment has been increased by any interest, penaities, or costs; and {c) in the
evert Medgagor has not paid such taxes orassessments in ful], that Mortgagor shall have
deposited wiiti Mortgagee at such place as Morigagee may from time to time in writing
appoint, a sum ol money, bond, Letter of Credit or other security reasonably accepiable to
Mortgagee whici: sa2}l be sufficient in the reasonable judgment of the Mortgagee to pay in full
suck: contested tax and ussessment and all penaliies and interest that might become due
therzon, and shall keen zaid money on deposit or keep in effect said bond or Letter of Credit
in 21 amount sufficient, inthe reasonable judgment of the Mortgagee, to pay in full such
conested tax and assessment, and-2ll penalties and inzerest that might become due thereon, and
shall keep on deposit an amount so sfficient at all tiries, increasing such amount to cover
add:tional penalties and interest whenever, in the reasonable judgment of the Mertgagee, such

| increase is advisable. In.case the Mongs3er, after demand is made upon it by Mortgagee,

! shall fail to prosecute such contest with reasunable diligence or shall fail to maintain sufficient - \
funds on deposit as hereinabove provided, the Mortgagee may, at its option upon notice to
Mor:tgagor, apply the monies and/or Yiquidate the securities deposited with Mortgagee, in

payment of, or on account of, such taxes and assessineuts, or any portion thereof then unpaid, W
including the payment of all penalties and interest theregn. If the amount of the money and/or g:
securiry so deposited shall be insufficient as aforesaid for th: payment in full of such taxes and z
assessments, together with all penalties and interesi thereon, the Mortgagor shall forihwith N
! upcn demand deposit with the Mortgagee a sum which, when addes o the funds then on S

deposit, shall be sufficient to make such payment in full. Provided dlortgagor is not then in
default hereunder, the Mortgagee chall, upon the final disposition of such contest and upon
: Mortgagor’s delivery to Mortgagee of an official bill for such taxes, apply the money so
deposited in full payment of such taxes and assessmenis or that part thereof ter nipeid,
together with all penalties and interest due thereon and return on demand the balaice of said

deposit, if any, to Morigagor.

(2) Mortgagee may require Mortagor 10 establish and deposit each month, on tke date
when the monthly payments under the Mortgage Note are due with the Mongagee. an amount
equal to 1/i2th of the annual general real estate taxes for the Premises as reasonably e¢stimated by
Moitgagee, so that there shall be on deposit with the Mortgagee the estimated amount of unpaid
general real estate taxes for the Przmises as such gereral real estate taxes for the Premises
become due with an add:tional reserve as mav be reasonably determined by Morigagee.
Mortgagee shall not be obligated to pay interest or eamnings of any kind on any amounts

D13 rmesrvreE e oy e
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. deposited with it pursuant to the provisions of this Paragraph.

C. INSURANCE. (1) Hazard. Keep the improvements now existing or hereafter
erected on the Premises insured vader a replacement cost form of insurance policy against loss

or damage resulting from fire, windstorm, and other hazards as may be required by
Mortgagee, and to pay promptly. when due, any premiums on such insurance, provided
however, Mortgagee may make such payments on behalf of Mortgagor. All insurance shall be
in form and content as reasonably approved by the Mortgagee (which shai! be carried in
companies reasonably accepiable to Mortgagee) and the policies and renewals marked
"PAID", shall be delivered to the Mortgagee at least thirty (30) days before the expiration of
itie old priicies and shall have attached thereto standard noncontributing mortgage clausz(s) in
favor of and-entitling Mortgagee to collect any and 2!l of the proceeds payable under all such
insurance, aswtl as standard waiver of sudrogation endorsement, if available. Mortgagor
shall not car;y sepacate insurance, concurrent in kind or form and contributing in the event of
loss, with any insura:cr required hereunder. In the event of any casualty loss, Mortgagor wil}
give immediate notice by-inail to the Mortgagee.

e Ly N 1 ¢ 1E S T el

During the course of construction ¢f improvements, ail such insurance with respect
theretr may be in "Builder's Ris.” form.

(2) Liability. Flood and Business ;iierruption Insurance. Carry and maintain
comprehensive public liability insurance, {lood insurance and business interruption (or foss of
rentals) insurance as may be required from tnue t time by the Mortgagee in forms, amounts,
and with companies reasonably satisfactory to the Mortgagee. Such liability, flood and
business interruption insurance shalf name Mortgagee +san additional insured party

thereunder. Certificates of such insurances, premiums piepaid, shall be deposited with the W
Mortgagee and shali contain provision for thirty (30) days' rotive to the Mortgagee prior to E:
any cancelfation thereof. 9;‘
| | 3

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE s

s

WiTH GOVERNMENTAL REGUILATIONS. Except as set iovth in the Plans
described in the Agreement, not permit any building or other improvement on b= Premises to
be materiaily altered, removed, or demolished, nor shall any fixtures or appliances on, in, or
about said buildings or improvements be severed, removed. sold, or morigaged, witliout the
prior written consent of Mortgagee, which consent shall niot be unreasonably withhela, and in
the event of the demolition or destruction in whole or in part of any of the fixtures, chaftels, or
articles of personal property covered here>y or by any separate security agreement given in
conjunction herewith, the same shall be replaced promptly by similar fixtures, chattels, and
articles of personal property at least 2qual in quality and condition to those replaced, free
from any security interest in or encumbra:ices thereon or reservation of title thereto. Subject
to the provisions of Paragraph 19 hereof, Mortgagor shall promptly repair, restore, or rebuild
any buildings or improvements now or hereafter on the Premises which may become damaged
or be destroyed. The buildings and improvements sha!l be so restored or rebuilt so as to be of
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at least equal value and substantiaily the same character as prior to such damage or
gestruction.

Mortgagor further agrees to permit, commit, or suffer no waste, impairment, or
deterigration of the Premises or any part or improvement thereof; e keep and maintain the
Premises and every part thereof in good repair and condition, subject to ordinary wear 2nd
tear, to effect such repairs as the Mortgagee may reasonably require, and, from time io time,
to make all needful and proper replacements and additions thereto so that said buildings,
fixwres, machinery, and appurtenances will, at ail times, be in good condition, fit and proper
for the respective purposes for which they were originally erected or instalied: to comply with
all siautes, crders. requirements or decrees relating (o said Premises as provided in any notice
given by any rederal, sizle, or municipal authority; and to cbserve and comply with all
conditions and. requirerents necessary 1o preserve and extend any and all rights, licenses,
permits (including; fiwt not limited to, zoning variances, special exceptions, and
nonconforming uses).privileges, franchises, and concessions which are applicable to ihe
Premises or which have cen granted to or contracted for by Mortgagor in connection with
any existing or presently coutemplated use of the said Premises.

E. CREATION OF LIENS AND TRANSFER OF QWNERSHIP. ¢1) Except for that
certain Mortgage, Security Agreement snd Financing Statement dated November 8, 1993 and
recorded with the Cook County Recerder 2£ Deeds on November 22, 1993 as Document No.
93952812 securing a loan indebtedness in the original principal amount of $530,000.00 (the
“First Mortgage Loan™), not-create, suffer, oi-pzrmit to be created or filed against the
Premises, any :mortgage lien or other lien whether superior or inferior to the len of this

Mortgage; or

W

(2) Neither permit the Premises, the beneficial interest i Mortgagor, or the g:
partoership, ownership or equity interests in the beneficiary of Micttgagor to be alienated, e
transferred, conveyed or assigned to any person or entity, nor permii the Leases specifically ?‘
identified in the Collateral Assignment of Lease(s) and Rent(s), execued and defivered by &3

Mortgagor to Mortgagee in connection herewith, to be assigned by the L.zssor or the Lessee
therein identified.

Any waiver by Mortgagee of the provisions of this Paragraph shall not be cleemed to be
a waiver of the right of Mortgagee to insist upon strict compliance with the provisions of this

Paragraph in the future.

F. (1) Not use, generate, manufacture, produce, store, release, discharge, or dispose of
an, under, or ahout the Premises, or transport to or from the Premises any hazardous
substance (as defined herein) or allow any other person or entity to do so in violation of any
Environmental Laws (as defined herein) or any other laws, rules or regulations.

(2) Keep and maintain the Premises in compliance with, and shall not cause or permit

-5-
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federal. state. or local, with respect to the presence of any hazardous substance
on the Premises or the migration thereof from or to other property;

i
b
¥
"E’ the premises to be in violation of any Environmental law (as defined herein) or allow any other
33 person or entity to do so.
1]
f . . .
Eg (3) Give prompt written notice to Mortgagee of:
&
gj (i) any proceeding or inquiry by a governmental authority whether
i

(i1) all claims made or threatened by any third party against Mortgagor or
ar; entity afiiliated with it or the Premises relating to any loss or injury resulting

from-any hazardous substance; and

T S T e ey e

(il <z discovery by Mortgagor of any occurrence or condition on any
real propertv-ad;vining or in the vicinity of the Premises that could cause the
Premises or any jart thereof to be subject to any restriction on-the ownership,
occupancy. transferibility or vse of the Premises under any Environmental law.

¥ (4) Recognize Morigagee's rizht to join and participate in, as a party if it so elects, any
legal proceedings or actions initiated-in connection with any Environmental law and Mortgagor
hereby agrees to pay any attorneys’ fees(screby incurred by the Mortgagee in connection

l’; therewith.

i (5) Indemnity, defend, and hold harmless Morigagee, its directors, officers,

f}.' employees, agents, conlractors, attorneys, other repiesiriatives, successors and assigns from

;” and against any and ali loss, damage, cost, expense or {inbility, including by way of

[ illustration and not limitztion, reasonable 2ttorneys' fees and coirt costs, directy or indirectly,
i‘; arising out of or attributable to the use, generation, manufacturs production, storage, release,
3 threatened release, discharge, disposal, or presence of hazardous suvstanse on, under, or about
| the Premises, inciuding without limitation; (a) all foreseeable conseqriential damages; and (b)

. the costs of any required or necessary repair, cleanup, or detoxification of the premises, and

3 the preparation and implemexitaiion of any closure, remedial or other requiced plans. This
indemnity and covenaant shall survive the reconveyance of the lien of this Morigzg#, or the

extinguishment of such tien by foreclosure or action in lieu thereof.

G889

(6) In the event that any investigation, site monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or nature whatsoever (the "Remedial Work™) is
reasonably necessary under any applicable local, siate, or federal law or reguiation, any
judicial order, or by any governmental or nongovernmental entity or person because of, or in-
connection with, the current or future presence, suspected presence, release or suspected
rzlease of a hazardous substance in or into the air, soil, ground water, surface water or soil
i vapor at, on, about, under, or withint the Premises, or any portion thereof, Mortgagor shall,
i within thirty (30) days after written demand for performance thereof by Mortgagee or other

-7-
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_ party or governmental entity or agency (or su:h shorter period of time as may be required
under any applicable law, regulation, order, ¢r agreement), commence to perform, or cause to
be commenced, and thereafter diligently pros:cuted to completion, all such Remedial Work.

All Remedial Work shail be performed by onz or more contractors, approved in advance in
writing by Mortgagee, and under the supervision of a consulting engineer approved in advance
in writing by Mortgagee. All costs and expeases of such Remedial Work shall be paid by
Mongagor, including, without limitation, the charges of such contractor and the consulting
engineer, and Mortgagee's reasonable attorney's fees and costs incurred in connection with the.
monitoring or review of such Remedial Worl:. In the event that Mortgagor shall fail to timely
commence, or cause o be commenced, or fa: to diligently prosecute to completion such
Remedial ‘Work, Morigagee may, but shall not be required to, cause such Remedial Work to
be perfermes and ail costs and expenses thereof incurred in connection therewith shall become
part of the invebrzdness secured hereby.

(7) Without Mor.zagee’s prior writiea consznt, which shall not be unreasonably
wiihheld, Mortgagor sh7!i not take any remedial action in response to the presence of any
hazardous substance on, unfer, or about the Premises, nor enter into any settlement
agreement, consent decrees, or oflicr compromise in respect to any hazardous substance
claims. Said consent may be wititheld, witkcut limitation, if Mortgagor in its reasonable
judgment, determines that said remedini act'on, settlemenz, consent, or compromise might
impair the value of Mortgagee's security :creurder and the Loan Documents specified in the
Agreement; provided. however, that Mortzigee's prior consent shall ot be necessary in the
event that the presence of hazardous substances in, on, under, or about the Premises, either
poses an immediate threat to the health, safety, oriweifare of any individual or is of such a
nature that an immediate remedial response is necessary ~and it is 7ot possible to obtain
Mortgagee's consent before taking such action, provided that in such event Mongagor shall
notify Mortgagee as soon as practicable of any action so takcn. Mortgagee agrees not to
withhold its consent, when such consent is required hereunder, if cither (a) a particular
remedial action is ordered by a court of competent jurisdiction; or o) »fortgagor establishes to
the reasonable satisfaction of the Mortgage= that there is no rzasonable alternative tc such
remedial action that would result in materztlly less impairment of Mortgagee's security under
this Mortgage, the Mortgage Note, or the oan Documents specified in-the Agieament.

For the purposes of this Paragraph. the following terms shall have the meaninas as set
forth below:

(a) "Envircnmental Laws" shali mean any federal, state, or local law, statute,
ordinance, or regulation pertaining to health, indusirial hygiene, or the environmental
conditions on, under, cr about the premise:s, including, without limitation, the Comprehensive
Environmeutal Response, Compensation, and Liability Act of 1980, as amended,
("CERCLA"), 42 U.S.C. Section 9601 et seq., and the Resource Conservation and Recovery
Act of 1976, as amended, ("RCRA"), 42 U.S.C. Section 6901 et seq.

8-
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(b) The term "Hazardous Substance ™ shall include without limitation:

(i) Those substances inclucded within the definitions of any one or
more of the terms "hazardous substances”, "hazardous materials”", "loxic
substances”, and "solid waste” in CERCLA, RCRA, and the Hazardous
Materials Transportation Act, as amended, 49 U.S.C. Section 1801 et seq.,
and in the reguiations promuigated pursuant to said laws or under applicable

state law;

(i1) Those substances listed in the United States Department of
Transportation Table (49 CFR 172.010 and amendments thereto) or by the
Envyonmental Protection Agency (or any successor agency} as hazardous
supst2ices (40 CFR, Part 302 anl amendments thereof);

(ii1y Such other substances, materials and wastes which are or become
reguiated under applicable local, state, or federal laws, or which are
classified as hazarjonus or toxic under federal, state, or iocal laws or

regulations; and

(iv) Any material, wasic; or substance which is (A) petroleum, (B)
asbestos, (C) polychiorinated pigsenyls, (D) designated as a "kazardous
substance” pursuant to Section 311 of the Clean Water Act, 33 U.S.C.
Section 1251, et seq. (33 U.S.C. Seciicn 1321}, or listed pursuant to Section
307 of the Clean Water Act (33 ).S.C. Scction 1317); (E) flammable
explosives; or (F) radioactive meterials.

G. Provide Mortgagee, within fourteen (14) days after Mortgagee's writien request
tierefor, with (i) 2 written history of the use of the Premises, including in particular, but not
in limitation, any past military, industrial, or landfill use of the Preziicés, and specifically
indicating in such response the presence, if any, of underground storagze anks; (ii) if such
underground storage tanks do exist, evidence of maintenance and repair dieresf, copies of any
and all clean-up or removal orders issue¢ by any federal, state, or {ocal governziental agency,
and, if needed in Mortgagee's judgment, evidence of removal of such underground storage
tanks; and (tii) written indications from tae repgional office of the federal Environm=ni=t
Protection Agency, and any state Environmental Protection Agency whether the Premises have
been used for the storage of oil, hazardous waste, any toxic substance, or any Hazardous

substance,

H. EINANCIAL COVENANTS. (1) Mortgagors shall maintain the Debt Service Ratio

at 1.20 to 1.0 at all times while any port.on of the indebtedness evidenced by the Mortgage
Note is unpaid. Debt Service Ratio sha.l mean an amount represented by a fractien, the
numerator of which shall be an amount ¢quai 10 the annual rental income of the Premises less
annual normal operating expenses (including, but not limited to, expenses for heat, light, real

36392 -9-
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estate taxes and maintenance of the Premises) and the denominator of which shall be the

© amount necessary to pay principal and intere st under the Mortgage Note for the year in which

the amount represented by the numerator is :alculated. In the year in which the entire
principal becomes due under the Morigage Note, the amount of the {inal principal payment
shall be disregarded for the purposes of the zalculation described in this Paragraph [H(1).

(2) Prior to the closing of the loan eviienced by the Mongage Note secured hereby,
Mortgagor shall provide Mortgagee with a certified copy of each lease affecting the Premises
which leases must be in form and content reasonabiy satisfactory to the Mortgagee and a
certified rent roll describing each existing 12ase affecting the Premises in form and content
reasonably satisfactory (o the Mortgagee. Morigager shall provide to Morigagee notice of
any lease cancellation prior to the expiration of the lease. Upon written demand from
Mortgagee, Moitzagor shall deliver certified copies of any leases affecting the Premises in

form and content 4zeptable 1o Mortgagee.

(3) While any prriion of the indebt:dness evidenced by the Morigage Note is
ouistanding, Mortgagor shail recvide Mort jagee with leasing starus reports on or before each
January 3! (as of the year just immadiately ended) which leasing status reports shall indicate
the name of each tenant, annual and monty'y rent for each leased space, percentage rent, if
any, amount of space being leased, anu-ihe lease expiration date.

(4) By January 31 of each year (or more frequently, if in the reasonable opinior of
Merigagee, Mortgagee requires the financil infoimation specified in this subparagraph) while
any portion of the indebtedness evidenced vy the pfortgage Note is outstanding, Meorigagor
shall provide Mortgagee with financial star2ments on fo.ris reasonably to be prescribed by
Mortgagor, for each of the makers of the Mortgage Note and the persons who have guaranteed
the repayment of the indebtedness evidenced by the Montgag: Note secured hereby and

performance of the Mortgage covenants ccntained herein,

(5) By January 31 of each year for the year just immediately ended, Mortgagor shall
provide Mortgagee with an annual operating statement (to be prepared in accordance with
generally accepted accounting principles ¢nsistent with the previous year' Operating
statements) for, the Premises and ail other real estate owned by Mortgagor, its'ozeaficiary, or
any Guarantor of the Mortgage Note, whii:h annual operating statements will indicate the total
rental income for the Premises and such oher real estate, the annual expenses therefor; and

debt service payments made thereon.

(6) Mortgagor and its beneficiaries shall maintain on deposit with Mortgagee all
accounts refative to the ownership or operation of the Premises.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upon the
occurrence of an Event of Default, Mortgagee may, but need aot, at any time after the giving
of any notice and the lapse of any time th:reafter which may be required by Paragraph Il

39852 -10-
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herein require¢ of Mortgagor in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, but need not, make full cr partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compremise, or settle any tax fien or other
prior or junior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or contest any tax or assessrent. All monies paid fcr any of the purposes herein
authorized and all expenses paid or incurr:d in connection therewith, including atiorneys' fees,
and any other monies advanced by Mortgzgee (o protect the Premises and the lien hereof, shall
be so much additional indebtedness secured hereby, and shall become immediately due and
payable by Mortgagor to Morigagee withcut notice and with interest thereon at the Default
Interest Rare as defined herein. Inaction of Mortgagee shalt never be considered as a waiver
of any right.accruing to it on account of a1y default on the part of Mortgagor.

3. EMINEN UDOMAIN. So long as any portion of the principal balance evidenced by
ihe Mortgage Note remzins unpaid, any and 2il awards heretofore or hereafter made or to be
made {0 the present and iii subsequent owners of the Premises, by any governmental or other
lawful authority for taking, by condemnation or emirent-domain, of the whole or any part of
the Premises or any improvement-iucated thereon, or any easement therein or appustenant
thereto (including any award fron:-che United States Government at any iime after the
aliowarce of the claim therefor, the ascertainment of the amount thereof and the issuance of
the warrant for payment thereof), are heziby assigned by Mortgager to Merigagee, (o the
extent of the unpaid indebtedness evidenced by the Mortgage Note, which award Mortgagee is
hereby authorized te give appropriate receipts and acquittances therefore, and, subject to the
terms of ‘raragraph i9 hereof, Mortgagee shall appiv the proceeds of such award as a credit

upen any portion of the indebtedness secured hereby o:, 2t its option, permit the same to-be g
used to repair and resiore the improvements in the same rzammer a set forth in Paragraph 19 L
hereof with regard to insurance proceeds received subsequer: toa fire or other casualty to the ﬁ
Premises. Mortgagor shall give Mortgagee immediate notice of '« actual or threatened s
commencement of any such proceedings under condemnation or eminzat domain, affecting all o

or any part of the said Premises or any easement therein or appurtenaice thereof, including
severance and consequential damage and change in grade of streeis, ana wil} dsliver to
Mortgagee copies of any and al! papers served in connection with any such precesdings.
Mortgagor shall make, execute, and deliver to Morigagee, at any time or times %psn request,
free, clear, and discharged of any encumbrances of any kind whatsoever, any and all firther
assignments and/or instruments deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards in accordance with and subject to the provisions hereof, and
other compensation heretofore and hereafter to be made to Mortgagor for any laking, either -
permanent or temporary, under any such proceeding.

4. ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time to time,

withun thirty (30) days afier Mortgagee's request, a written statement of the amount due upon
this Mortgage and whether any alleged offsets or defenses exist against the indebtedness
secured by this Mortgage.

19892 -1l
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5. INSPECTION OF PREMISES AND BOOKS AND RECORDS. Mortgagor shall

* permit Mortgagee to inspect the Premises at all reasonable times and from time to time.

Mortgagor shall keep and maintain full and correct books and records showing in detail the
income and expenses of the Premises and w.thin ten (10) days after demand therefore to permit
Mortgagee, at normal business hours, to examine such books and records and all supporting
vouchers and data, at any time and from time to time, on request at Morigagor's offices,
nereinbefere identified or at such other locazion as may be mutually agreed upon.

6. ILLEGALITY OF TERMS HERIZOF. Nothing herein or in the Mortgage Note

contained nor any transaction related thereto shall be construed or shall so operate either
presently or nrospectively, (a) to require Morigagor to pay interest at a rate greater than is
now lawful i1 such case to contract for, but shall require payment of interest only to the extent
of such lawful roz2; or (b) to require Mortgigor to make any payment or do any act contrary (o
law. and if any Ciguse and provision herein contained shall otherwise so operaie 10 invalidate
this Mortgage, in whaleor in part, then such clause or clauses and provisions only shall be
held for naught as thouern-uot herein contairied and the remainder of this Mortgage shall
verzin operative and in full foree and effect, and Mortgagee shall be given a reasonable time

to correct any such error.

7. SUBROGATION. In the 2vant tiie proceeds of the loan made by the Morigagee to
the Mortgagor, or any part thereof, or ar+-amoust paid out or advanced by the Morigagee, be
used directly cr indirectly to pay off, dischirge, or satisfy, in whole or in part, any prior lien
or encumbrance upon the Premises or any pact shereof, then the Mortgagee shall be subrogated
10 such other lien or encumbrance and to ay addrionai security held by the holder thereof and

shall have the benefit of the priority of all of same.

8. EXECUTION Of SECURITY AGREEMENT AMD FINANCING STATEMENT.
Mortgagor, within five (5) days zfier request by mai. shall execute, acknowledge,

and defiver to Mortgagee a Security Agreement, Financing Statemert. or other similar security
instrument, in form sasisfactory to the Mortgagee, and reasonably sat sfaciory to Mertgagor,
and conforming to the terms hereof covering all property of any kind whatsoaver owned by
Mortgagor which, in the reasonable opinicn of Mortgagee, is essential to the operation of the
Premises and concerning which there may be any doubt as to whether the title to same has
been conveyed by or a security interest therein perfected by this Morigage under tae'laws of
the Stzie of Illinois and will further execute, acknowledge, and deliver any financing
statement, affidavit, continuation statement or certificate, or other documents as Mortgagee
may request in order to perfect, preserve, maintain, continue, and exiend the security
instrument. Mortgagor further agrees to pay Mortgagee, on demand, all costs and expenses
incurred by Mortgage= in connection with the recording, filing, and refiling of any such

docuiment.
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9. MORTGAGEE'S PAYMENT OF GOVERNMENTAL. MUNICIPAL, OR
" QTHER CHARGES OR LIENS. Upon the occurrence of 2n Event of Default hereunder

Mortgagee is hereby authorized subject to the terms and provisions of this Morigage, to make
or advance, in place and stead of the Mortgage, any payment relating to taxes, assessments,
water rates, sewer rentals, and other governmental or municipal charges, fines, impositions, or
liens asserted against the Premises and may do so according to any bill, staterent, or
estimated procured from the appropriate public office without inquiry into the adequacy of the
bill, statement, or estimate, o7 into the validity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim thercof, and the Mortgagee is further authorized 0 make or advance in
the place and stead of the Mortgagor any payment relating to any apparent or threatened
adverse tjtie, lien, staternent of lien, encumbrance, claim, or charge; or payment otherwise
relating 1o ary purpose herein and hereby authorized but not enumerated in this Paragraph,
and may do sowkenever, in its reasonable judgment and discyétion, such advance or advances
shall seem necessary to protect the full security intended 10 be created by this instrument, and,
provided further, that'tn<onnection with any such advance, Mortgagee, in its option, may,
and is hereby authorized 'o obtain a continuation report of title or title insurance pelicy

prepared by a title insurance company of Mortgagee's choosing.

All such advances and ina=btedness autherized by this Paragraph shall be repayable by
Mortgagnr upon demand with interesto: the Default Interest Rate.

10._BUSINESS LOAN. Mortgagor represents and agrees, and the beneficiary of
Mortgagor by execution and delivery of the gireciion to Mortgagor to execute this Mortgage,
warrants, represents, and agrees that the proceeds 51 rhe Morigage Note will be used for
business purposes and that the indebtedness evidenced by the Mortgage Note constitutes a’

business loan.

11. DEFAULT AND FORECLOSURE.
(2) Events of Defauli and Remedies. The following, upon cxpimtion of the appucable

grace periods during which Mortgagor has failed to effect a cure, shall constitute an Event of
Default under this Mortgage:

(1) any failure to provide the insurance specified in Paragraph 1(C)(1) and
1{C)2) herein;

(if) any default in the monthly interest payments under the Morigage Note
secured bereby, which defauit or failure remains uncured for a period of fifteen (15)
days or a default in making the final principal and accrued interest paymant required

under the Mortgage Note; or

(iii) any default in the performance or observance of any other term, covenant,
or condition in the Agreement, the Loan Documents described therein, or in this




" UNOFFICIAL COPY




UNOFFICIAL COPY

Mortgage, or in any other instrument now er hereafter evidencing or securing said
indebtedness which default continues for thisty (30) days (or such lesser time as may be
specified herein or in any other document for such default) following written notice
thereof to Mortgagor, provided that if Mortgagor is diligently pursuing a cure of such
default but such default is not susceptible to being cured within such thirty (30) day
period, Mortgagor shall have an additional period to cure such default which additional
period shall not exceed thirty (30) days; or

() any default in the performance or observance of any term, covenant, or
condition in any document or in any instrument now or hereafter evidencing or
securing the First Morigage Loan which default continues for thirty (30) days or such
lesser time as may e specified in such document or instrument for such default; or

(V)15 Ge Morigagor, any beneficiary thereof, or any Guarantor of ihe Mortgage
Note secured lierzby, shall file a petition in voluntary bankruptcy or under Chapter VII
ar Chapter X1 of ‘5c Federal Bankruptey Code or any similar law, stzte or federal,
whether now or hereafrzr.xisting, which action is not dismissed within thirty (30)
days; or

(v1) if the Morgagor, oo any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, spz!1 file an answer admitting insolvency or inability to
pay their debts or fail to obtain a vacarion or stay of inveluntary proceedings within
thirty (30) days after the filing thereof; or

(vi1) if the Mortgagor, or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, shall be adjudicaied = bankrupt, or a wustes or a
receiver shall be appointed for the Mongagor or its beaeticiary, or any Guarantor of
the Mortgage Note secured hereby, which appointment is 021 relingquished within sixty
(60} days for all or any portion of the Prerzises or its or theiy property in any
involuntary proceeding; or

(vii1) any Court shall have taken jurisdiction of all or any portion »f the
Premises or the property of the Mortgagor. or any beneficiary thereof, ci 24
Guarantor of the Mortgage Note secured hereby, in any involuntary proceciing for the
reorganization, dissolution, liquidation, or winding up of the Motigagor or any
beneficiary thereof, or any Guarantor of the Mortgage Note secured hereby, and such
trustees or receiver shall not be discharged or such jurisdiction relinquished or vacated
or staved on appeal or otherwise stayed within the sixty (60) days after appointment; or

(ix) the Mortzagor, or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, shall make an assignment for the benefit of creditors,
or shail admit in writing its or their insolvency or shail consent to the appoinument of a
receiver or trustee or liquidator of all or any portion of the Premises; or

-14-
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{x) the untruth or falsity of any of the warranties contzined herein, the
Agreement, the Collateral Assignment of Lease{s) and Rent(s} or the Collateral
Assignment of Beneficial Interest given to secure the payment of the Mortgage Note.

(b) Upon the occurrence of an Event of Default, the entire indebtedness secured
hereby, including, tut not limited to, principa! and accrued interest shail, at the option of the
Morigagee and without demand or notice to Mortgagor, become immediately due and payable
with interest accruing thereafter on the unpaid principal balance of the Mortgage Note and of
the Line of Credit at the Defaule Interest Rate, (as hereinafter defined) and, thereupon, or at
any time after the occurrence of any such Event of Default, the Mongagee may:

(i) proceed 10 foreclose this Mortgage by judicial proceedings according to the
stamut:s..n such case provided, and any failure 1o exercise said option shall not
constituie-a-waiver of the right to exercise the same at any other time.

(i) advarce cash, insofar as the Mortgagee deems practicable, to protect its
security for paymer: v such persens or entities and for such purposes as Mortgagee
deems necessary or desirahle under the circumstances, either out of the proceeds of the
Mortgage Loan, or, if ths proceeds of the Mortgage Loan remaining undisbursed are
insufficient for such purposes. ot of additional fiznds, and without limitation on the
foregaing; (a) to pay any lien; {4 contest the validity thereof; (c) and {(d) to make or
advance, in the place and stead of the-1fortgagor, any payment relating to taxes,
assessments, water rates, sewer rentals, 2nd other governmental or municipal charges,
fines, impositions or liers asserted agaiisc the Premises and may do so according to
any bill, satement, or estimate procured froni the appropriate public office without
inquiry into the accuracy of the hili, statement, ¢y estimate or into the validity of any
tax, assessment, sale, forfeiture, tax lien, or title or ciaim thereof, and the Mortgagee
is further authorized to make or advance in the place 2! stead of the Mortgagor any
payment relating to any apparent or threatened adverse ttie lien, statement of lien,
encumbrance, claim, or charge; or payment otherwise relalizy, i any other purpose
herein and hereby authorized but not enumerated in this Paragragh, and may do so
whenever, in its reasonable judgment and discretion, such advance r alvances shall
seem necessary or desirable to protect the full security intended to be czesied by this
instrument, and, provided further, that in connection with any such advaricz,
Mortgagee, in its option, may, and is hereby authorized to obtain a continnation report
of title or titls insurance policy prepared by a title insurance company of Mortgagee's
choosing.

Al such advances and indebtedness authorized by this Paragraph shall be repayable by
Mortgagor upon demand with interest at the Default Interest Rate.

(iii} take such action and require such performance as it reascnably deems
necessary.

39392
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The authority granted by this Paragraph [ shall not, however, be construed as creating
an obligation on the part of Mortgagee to complete the Improvements or to prosecute or
defend actions in-connection with the Premises or the construction of the Improvements or 10

do any other act which it is empowered to do hereunder.

(c) Expense of Litigation. In any suit to foreclose the lien of this Mortgage or enforce
any other remedy of the Mortgagee under this Mortgage, the Mortgage Note, or any other

document given to secure the indebtedness represented by the Mortgage Note, there shall be
silowed and included as additional indebtedness in the judgment or decree, all expenditures
and expe:ser which may be paid or incurred by or on behalf of Mortgagee for reasonable
atiorney's foes, appraiser’s fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, survey costs, and cost (which may be estimated as to items 1o be
expended after entiy of the decree), of procuring all abstracts of title, title searches and
examinations, title insiance policies, and similar data and assurances with respect to title as
Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale which rray ‘< had pursuant to such decree, the true cendition of the title to
or value of the Premises. Alf ex;enditures and expenses of the nature in this Paragraph
mentioped, and such expenses and-fzcs as may be incurred in the protection of said Premises
and the maintenance of the lien of this M/ortgage, including the fees of any attorney affecting
this Mortgage, the Mortgage Note or the Fremises, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shatl be immediately due and
payable by Mortgagor, with interest thereon at e Default Interest Rate.

{d) Mongagee's Right of Possession in Case of Kvent of Default. In any case in

whick, under the provisions of this Mortgage, the Morgzgee has a right fo instimte
foreclosure proceedings whether or not the entire principal (um secured hereby is declared to
be immediately due as aforesaid, or whether before or after the 7istitution of legal proceedings
tc foreclose the lien hereof, or before or afier sale thereunder, fortavith upon demand of
Mortgagee, Mortgagor shall suitender to Mortgagee, and Mortgagee shx! be emtitled 10 take,
acmal possession of the Premises or any part thereof, personally or by iis agent or attorneys,
as for condition broken and Mortgagee, in its discretion, may enter upon and 2ake and
maintain possession of ail or any part of said Premises, togeiher with all documenis, books,
recoras, papers, and accounts of the Mortgagor, or the ther owner of the Premises reiating
thereto, and may exclude the Mortgagor, and their agents or seivants, whoily therefrom, and
may, in its own name as Mortgagee and urnder the powers berein granted:

(i) hold, operate, manage and control the Premises 2nd conduct the
business, if any thereof, either personally or by its agents, and with fult power
10 use such measures, legal or equitable, as in its discretion or in the discretion
of its successors or assigns may be deemed proper or necessary 10 enforce the
payment or security of the avails, reats, issues, and profits of the Premisss

-16-
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including actions for recovery of rent, actions in forcible detainer, and actions
in distress for rent, hereby granting full power and authority to exercise each

and every of the rights, privileges, and.powers herein granted at any and all
times hereafter, withcut notice to the Mortgagor;

(1) cancel or terminate any lease or sublease or management agreement
for any cause or on any ground which would entitle Mortgagor to cancel the

same;

(ii1) extend or modify any then existing lease(s) or management
agieernent(s) and make new lease(s) or management agreement(s), which
extersings, modifications, and new lease(s) or management agreement(s) may ;
provige-ict terms to expire, or for options to extend or renew terms {0 expire, :
beyond thic naturity date of the indebtedness hereunder and the issuance of a
deed or deeds'c0 ¢ purchaser or purchasers at a foreclosure sale, it being
understood and azcced that any such fease(s) and management agreement(s)
and te options or oer such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and shall also be binding upon the purchaser or

purchasers at any foreclosure selc, notwithstanding any redemption from sale,

discharge or the mortgage indebiedness, satisfaciory of any foreclosure decree,

or issuance of any certificate of sale ot dved to any purchaser;
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(iv) make 2ll necessary or proper reyairs, decorations, renewals,
repiacements, aiterations, additions, bettermeins, ~ad improvements to the
Premises as to Mortgagee may se2m judicious, to-insure and reinsure the

Premises and all risks inciderital to Mortgagee's possessicn. operation and 0w
management thereof, and o receive all avails, rents, issvée-and profits. cc,;’

10

(¢) Mortgages's Determination of Priority of Payments. Any avaifs, rents, issues, and Py

profits of the Premises received by the Mortgagee after having 1aken possussion of the g

Premises, or pursuant to any assignment thereof to the Mortgagee under the nrovicions of this
Morigage or of any separate security documents or instruments shall be applied iz payment of
or on account of the following, in such order as the Mortgagee (or in case of a receivership) as

the Court may determine:

N AT A A by

(1) to the payment of the operation expenses of the Premises, which
shall include reasonable compensation to the Mortgagee or the receiver and its
agent or ageats, if management of the Premises has been delegated to an agent
or agents, and shall also include lease commissions and other compensation
and expenses of seeking and procuring tenants and entering into leases,
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

35392 -17-
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(i) to the payment of taxes, special assessments, and water taxes now
due or which may hereafier become due on the Premises, or which may
become a lien prior to the lien of this Mortgage;

(iii) to the payment of all repairs and replacements, of said Premises
and of placing said property is such condition as will, in the judgment of
Mortgagee or receiver, make it readilv rentable;

(iv) to the payment of any indebtedness evidenced by the Mortgage
Mowe secondly, or any deficiency which may result from any foreclosure sale;

¥} aay overplus or remaining funds o the Mortgagor, their successors
Or 4s$igns <as their rights may appear.

() Appeintmenr 27 Receiver. Upon or at any time after the filing of any complaini to
foreclose this Morigage, the Court may, vpon application, appoint a receiver of the Premises.
Such appointment may be made either befcre or after sale upon appropriate notice as provided
by law and without regard to the soivency or insolvency, at the time of application for such
receiver, of the person or persons, if 2y, liable for the payment of the indebtedness secured
hereby and without regard to the then va’oe of the Premises, and without bond being required
of the applicant. Such receiver shall have the power to take possession, control, and care of
the Premises and to collect the rents, issues, ap4 profits of the Premises during the pendency
of such foreclosure suit, and, in case of a sale au a deficiency, during the full statutory period
of redemption (provided that the period of redemption 25 not been waived by the Mortgagor),
as well as during any further times when the Mortgagor, its heirs, administrators, execulors,
successors, or the assigns, except for the intervention of such receiver, would be entitled to
coltect such rents, issues, and profits, and ali other powers wiicn-may be necessary or are
useful iri such cases for the protection, possession, control, manageizeat, and operation of the
Premises during the whele of said pericd, to extend or modify any thzn new lease(s) or
managemnent agreement(s), and to make new lease(s) or management agr:ement(s), which
extensicis, modifications, and new lease(s) or management agreement(s) may rrovide for
terms lo expire, or for options to lease(s) to extend or renew terms o expire, »evond the
maturity date of the indebtedness hereunder, it being understood and agreed that aiy such
lease(s) and management agreement(s) and the options or other such provisions to be cuntatned
therein, shail be binding upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from saie, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchaser.

{g) Application Of Proceeds of Foreclosure Suit. The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following order of priority: FIRST, on

63729696

39392 -18-







T A RN LA A SO b AR R R T NG B s Tl i i

STk ot o S A T A AT R eIy Y I RS S Ay N ik e

LN P RTINS )

-

W

EABM 2o

ghrioo

?

~ account of 2il costs and expenses incident to the foreclosure proceedings, including all such

UNOFFICIAL COPY

items as are mentioned in Paragraph (b) hereof; SECOND, ail other items which, under the
terms hereof, constitute secured indebtedness additional to that evidenced by the Mortgage
Note, with interest thereon at the Default Interest Rate; THIRD, all principal and interest
(calculated at the Default Interest Rate) remaining unpaid, first of the Mortgage Note: and.
FOURTH, any overplus to Mortgagor, its successors or assigns, as their rights may appear.

(h} Rescission of or Fajlure to Exercise. The failure of the Mortgagee to exercise the

option for acceleration cf maturity and/or foreclosure following any Evert of Default as
aforesaid, or to ex=rcise any other option granted to the Mortgagee hereunder in any one or
rwore instzaces, or the acceptance by Mortgagee of partial payments hereunder, shall not
constitute a s-aiver of any such Event of Default nor extend or affect any cure period, if any,
but such option shall remain continuously in force. Acceleration of maturity, once claimed
hereunder by Mtorigagee, may. at the option of Mortgagee, be rescinded by written
acknowledgement 0 %2 effect by the Mortgagee and shall not affect the Mortgagee's right 1o
accelerate the mawsity for-any future Event of Default.

(1) Sale of Separate Paicels. Right of Morigagee to Purchase. In the event of any

foreciosure sale of said Premises. the same may be sold in one or more parcels. Mortgagee
may be the purchaser at any foreclcsiie sale of the Premises or any part thereof.

(i) Waijver of Stattory Rights. Mortgagor, for itself, and all who may claim through

or under ii, waives any and all right to have the property and estates comprising the Premises
marshzled upon any foreclosure of the lien herevr and agrees that any Court having
jurisdictior: to foreclose such lien may order the Preziices sold as an entirety. Morntgagor
hereby waives any and all rights of redemption from sale vader any order or decree of
foreclosure, pursuant {0 rights herein granted, on behalf of t'ic Mongagor and on behalf of

each and every person, except decree or judgment creditors of Mjortgagor acquiring any ég
interest in or title to the Premises described herein subsequent to-tir date of this Mortgage. ‘1@3
d
MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PEKMITTED BY THE g\
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF ILLIM OIS, ANY &

AND ALL RiGHTS OF REDEMPTION FROM SALE OR OTHERWISE UMDZR ANY
ORDER OR DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AMND
RIGHTS WHICH IT MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM
MAY BE DEFINED IN SECTION 15-1212 OF THE ILLINOIS MORTGAGE
FORECLOSURE LAW ("IMFL"). ON BEHALF OF THE MORTGAGOR, AND EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN, OR TITLE TO, THE
PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE, AND ON BEHALF
OF ALL OTHER PERSONS TO THE FULLEST EXTENT PERMITTED BY LAW,
INCLUDING IMFL, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHT TO
REINSTATE THIS MORTGAGE OR TO CURE ANY DEFAULTS, EXCEPT SUCH
RIGHTS OF REINSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED BY
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~ THE TERMS OF THIS MORTGAGE, THE MORTGAGE NOTE AND THE OTHER

LOAN DGCUMENTS SPECIFIED THEREIN.

(k) Default Interest Rate. The term "Default Interest Rate” shall be three (3.0%) per
cent in excess ¢{ the then applicable [nterest Rate (as defined in the Mortgage Note).

12. RIGHTS AND REMEDIES ARE CUMULATIVE. Al rights and remedies herein

provided are curnulative and the holder of the Mortgage Note secured hereby and of every
other obligation secured nereby may recover judgment hereon, issue execution therefor, and
resort to every other right or remedy available at law or in equity, without first exhausting and
without 2{fecting or impairing the security of any right afforded by this Mongage.

13. GIVEIG OF NOTICE. Any notice or demands which either party hereto may
desire or be requircito give to the other party, shall be in writing and shall be hand delivered
or mailed by certified reil, rentrn receipt requested, addressed to such other party at the
addresses, hereinbefore or heremafter set forth, or at such other address as either party hereto
ay, from time to time, by purice in writing, designate to the other party, as a piace for
service of notice. Ali such noticzs and demands which are mailed shall be effectively given
twa (2) business days after the daic ot post marking. All such notices 2nd demands which are
hand delivered, shall be effectively gier on the date of such delivery. In case no other
address has been so specified, notices ard demands hereunder shall be sent to the following

address:

Mcrigagee: LASALLE BANK FSB
§303 W. Higgins Road

Chicago, 1L 60631
Attention: Elizabeth A. Gooch, Vice Presideit

Mortgagor:  Christopher Schuba
3159 N. Southport
Chicago, IL 60657

with a copy to:

Michael . Devine

Deutsch, Levy & Engel

223 W. Washington, Suite 1700
Chicago, IL 66606

14. TIME IS OF THE ESSENCE. It is specificaily agreed that time is of the essence

of this Morigage. The waiver of the opiions or obligations secured hereby shall not at any
time thereafter be held to be abandonment of such rights. Except as otherwise specifically
required, notice of the exercise of any option granted to the Mortgagee herein, or in the

39392 -20-

BLI596

&




~ UNOFFICIAL COPY




o £

L :

UNOFFICIAL COPY

Mortgage Note secured hereby is not required to be given.

15. N . (@)
The indebtedness evidenced by the Mortgage Note and secured hereby has been extended to
Mortgagr: by Mortgagee pursuant 1o the terms of a Commitment Letter dated May 24, 1996,
from Morigagee to Mortgagor's beneficiary and a Guarantor of the Mortgage Note and
subsequently accepted by stch beneficiary and Guarantor. All terms and conditions of such
Commitment Letter are incorporated hereby by reference as if fully set forth.

{b) The Mortgage Note evidences indebtedness to be made by Mortgagee for the
purnoses <escribed in the Agreement, which Agreement, as the same hereafter, from time to
time, may bs amended, supplemented or modified, is incorporated herein by reference. All
advances and indzhtedness, from time to time, arising and accruing under the Agreement, shall
be secured hereby 10 the same extent as though the Agreement and all its terms and provisions
were fully set forth iz this Mortgage and the occurrence of any "Event of Default™ under the
Agreement, as said term {5 therein defined, shall without natice to Morigagor constitute an
Event of Default under. this Marigage ertitling Mortgagee to all of the rights and remedies
conferred upon Mortgagee by theicrms of the Agreement or by the terms of this Mortgage, or
by law or by equity, as in the case-of any other Event of Default hereunder.

The Agreement provides, in part, iur a construction loan from Mortgagee to
Morigagor. Accordingly, the amount of the indebtedness evidenced by the Meortgage Note
may fluctuate. Thus, this Mortgage secures any i debtedness existing at the date hereof and
eviderced by the Mortgage Note and any indebtedness represented by future advances from
Mortgagee to or for the benefit of Mortgagor, whether eich advances are cbligatory or to be
made at the option of Mortgagee, or otherwise, as are mzde within twenty (20) years from the
date hereof to the same extent as if such future advances were made as of the date hereof,
provided, however, that although the amount of indebiedness tha: tnay be secured by this
Mortgage may increase or decrease from time to time, the toal unpaic balance 5o secured at
any one time shall not exceed a maximum amount equal to the aggregate Sace amount of the
Mortgage Note plus interest thereon, late charges and any disbursements masc for the payment
of taxes, special assessments, insurance on the Premises, or other items deeinad reasonably
necessary by Mortgagee to be made to protect the lien hereof, together with inteiest at the
Default Interest Rate specified herein and in the Mortgage Note.

16. COVENANTS TO RUN WITH THE LAND. All the covenants hereof shali run

with the fand.

17. CAPTIONS. The captions and headings of various Paragraphs are for convenience
only, and are not to be construed as defining or limiting in any way the scope or intent of the

provisions hereof.

19391 -21-
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_ 18. GOVERNING LAW. Mortgagor does hereby acknowledge that all negotiations
refative to the loan evidenced by the Morigage Note, this Mortgage, and all othier documents

and instruments securing the Mortgage Note, took place in the State of Iilinois. Mortgagor,
and Mortgagee (by making the loan evidenced by the Morigage Note) do hereby agree that the
Morigage Note, this Mortgage and all other documents securing the Mortgage Note shall be
construed and enforced according to the laws of the State of Illinois.

19. APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN

AWARDS. (a) In the event of any such loss or damage to the Premises, as
described in Paragraph 1(c)(1) hereof, Morigagee may use or apply the proceeds of insurance,
at 1ts opticn and in its sole discretion, as folfows: (i) as a credit upon any portion of the
indebtedness secured hereby; or (¥i) to make such proceeds available for repairing and
restoring the impzovements, in which event the Morigagee shail not be obliged to see to the
proper applicaauit {uzreof nor shall the amount so released or used for restoration be decmed a
payment cn the indebtedness secured hereby; or (iii) 1o deliver same to the Mortgagor.

A A LA e A, 1 a@&w m T @.%“‘ s .
. ..
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(b) In the event that Morigagee elects to make the proceeds of insurance available 1o
Mortgagor for the restoration of the improvements so damaged, rio disbursement thereof shali
occur unless Mortgagor is in coranliznce with each of the following conditions:

(i} No Event of Default, ¢: conditions which with the mere passage of
time could become an Event(s) of Deau't, shall then exist under any of the
terms, covenants and conditions of the-Mortgage Note, this Mortgage, or any
other documents or instruments evidencifig or securing the Mortgage Note;

ettt e e ey A 0

2 e e

]

i (i) Morigagee shall first be given satisfactory proof that such
}j improvements have been fully restored or that by the expenditure of the
’ proceeds of insurance, and any sums deposited by Moitzagor pursvant to the
terms of subparagraph (iii) hereof, will be fully restored, fre< 2nd ciear of all

mechanic's and materialmen's liens;

DTLRESS

al
]

(ii1) In the event such proceeds shall be insufficient to restor: th:
i umprovements, Mortgagor shall deposit prompily with Mortgagee funds
£ which, together with the insurance proceeds, would be sufficient to restor:

-}" the improvements.

T T T e e

b
"3 (c) The excess of the insurance proceeds above the amount necessary to complete any
fj necessary restoration shall, after completion of the repair and restoration, be applied as a
;J credit upon any portion, as selected by Mortgagee, of the indebtedness secured hereby, but the
2 funds released by Mortgagee for restoration shall in no event, be deemed a payment of the
?’ indebtedness secured hereby. '
5; 892 -22-
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(d) In the event Mortgagee shali elect to permit Mortgagor to use such proceeds for the

+ restoring of the improvements, such proceeds shail be made available, from fime to time, upon

Mortgagee being furnished with satisfactory evidence of the estimated cost of such restoration
and with architect’s certificates, partial or final waivers of lien, as the case may be,
contractors’ sworn statements, and if the estimated cost of the work exceeds ten (10%) percent
of the original principal amount of the indebtedness secured hereby, with all plans and
specificadions for such rebuilding or restoration as Mortgagee may reasonably require and
approve. No payment made prior i0 the final completion of the work shall exceed ninety
(90%) percent of the value of the work performed, from time to time, and at all times the _
undisbursed balance of said proceeds remaining in the hands of the Morigagee shall be at least
sufficiens <o pay for the cost of completion of the work, free and clear of any liens. In the
event of forzcinsure of this Mortgage, or other transfer of title to the Premises in
extinguishment ol the indebtedness secured hereby, all right, title, and interest of the
Mortgagor, in and9)any insurance policies then in force, and any claims or proceeds
thereunder shall to the e.tent of the indebtedness, pass 1o the Mortgagee or any purchaser or

grantee.

(2) In the event that Montgazse elects to make available to the Mortgagor the proceeds
of any award for eminent domair at is sole option and in its sole discretion to restore any
tmprovements on the Premises, no aiscursement thereof shall occur unless Mortgagor is in

compliance with each of the following cowditions:

(1) No Event of Default shall thco¢xist under any of the terms,
covenants, and conditions of the Mortgage ote, this Mortgage, or any other
documents or instruments evidencing or securing ke Mortgage. Note;

(i) Mortgagee shall first be given satisfactory oroc that such
unprovements have been fully restored or that by the expérditure of such
award and any sums deposited with Mortgagee pursuant to the tzrms of
subparagraph (iii) hereof, will be fully restored, free and clear >f 211
mechanic’s and materi2:men's liens;

(137 In the event such award stall be insufficient to restore the
improvements, Mortgagor shall deposit promptly with Mortgagee funds
which, together with the award proceeds, would be sufficient to restore the

improvements;

(iv} The rental income to be derived from the improvements,
subsequen: to such taking by eminent domain, shall not adversely affect the
Mortgagor's ability to pay the indebtedness evidenced by the Mortgage Noie;

(v) The disbursement of the award will be made according to those
provisions of Paragraph 19(d) which refaie 1o the disbursement of insurance
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proceeds for repair and restoration of the improvements and the conditions
precedent to be satisfied by the Mortgagor with regard thereto;

(vi) The excess of the proceeds of the award, above the amount
necessary 9 complete such restoration, shail be applied as a credit upon any
portion, as selected by Mortgagee, of the indebtedness secured hereby, but the
proceeds of the award released by Mortgagee for restoration shall, in no
eveni, be deemed a payment of the indebtedness secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the liability of

any guar<ntor contained in any instrument of Guaranty executed in connection herewith, this
Mortgage au0 all provisions hereof shall extend and be binding upon Mortgagor, and all
persons claimiug under or through Mongagor, and the words "Mortgagor”, when used herein,
shail include all sich persons and all persons liable for the payment of the indebtedness or any
part thereof, whethe: ol not such persons shall have executed the Mortgage Note or this
Montgage. The word "iortgagee™ when used herein, shall include the successors and assigns
of the Morigagee named herelncand the holder or holders, from time to time, of the Mortgage
Note secured hereby. Whenever-used, the singular number shall inciude the piural, and the
plural the singular, and the use of ary gender shall include alf genders.

21. This Mortgage is executed ov LASALLE NATIONAL TRUST, N.A., not
personally, bt as Trustee as aforesaid, in thZ exercise of the power and authority conferred
upon and vested in it as such Trustee, and insofar 2s Mortgagor only is concerned is payable
only out of the property specifically described in this‘Mongage and other documents securing
the payment of the Mortgage Note secured hereby, by ‘cc enforcement of the provisions
contaired in this Morigage and other documents or any theieof. Ne personal liability shall be
asserted to be enforceable against the Mortgagor, because or in 1espect to said Mértgage Note
or this Morigage, or the making, issue or transfer thereof, all suc’: liability, if any, being
expressly waived by such taker and holder hereof, but nothing herein contained shall modify
or discharge the personal liability expressly assumed by the Guarantor of said Mortgage Note,
and each original and successive helder of said Monigage Note accepts the same upon the
express condition that no duty shall rest upon the undersigned to sequester tae ronts, issues,
and profuts arising from the property described i this Mortgage or the proceeds «fising from.

the sale or other disposition thereof.
IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day
and vear first above written.

LASALLE NATIONAL TRUST, N.A., not personally,
but as Trustee aforesaid under Trust 113806

2 s
By: (s sy latles
- ;
Title: & RESISTENT Vioe PRESIENL
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" STATE OF ILLINOIS )
y S8
COUNTYOFCOOK )

I, the undersigned, a Notary Public :n apg for.gaj . in the State aforesaid, DO
HEREBY CERTIFY that Rosemary cgl_lins./nﬁf"d'f'L \ E.PE@&ATIONAL TRUST, N.A.,

personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such *$SiiT ACE PRISIDEN/ RSSISTANT spfeditdd Before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and

*:l%wﬁfﬁw%wmmm{maa.m-_w s

as Trustee, 4nd not personally, for the uses and purposes therein set forth.

Given under ny hand and noiarial seal this ‘ﬁ:iay of Juae. . 1996.

AT &4;;

voluntary ac: and as the free and voluntary act of said LASALLE NATIONAL TRUST, N.A.,

/ Notary Puﬁliﬂ

{(Notary Seal)

WDIRAAID L
This Document Prepared By: COFFICIAL SEALY
KATHLEEN E. BYE

Timothy S. Breems NCTARY PUBLIS STATE CF WLINDIS
One N.‘ LaSalle Xy Commikse n Expires 10:23/59
icago, IL 60602 W ¥
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