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YWORTGAGE

THIS MORTGAGE IS DATED JULY 24, 1896, beiweeqa Robert R. Herbat and Linda M. Herbst, his wife, whose
address is 5515 W. Alexander Place, Oak Lawn, Il 50453 (referred to below as “Grantor”); and Corus Bank
NA., whose address Is 7727 W. Lake Street, River Foreat, it 80305 (refsrred v below as “Lender"}.

GRANT OF MORTGAGE. For valuabie consideration, Grantor in.rigages, warrants, and conveys to Lender all
of Grantor's right, titie, and interest In and to the following desuribed real property, together with ail existing or
subsequently eracted or affixed buildings, improvements and fixtuces: ail easements, rights of way, and
appurtenances; all watar, water rights, watercourses and ditch righte. finciuding stock in utilitles with ditch or
irrigation rights): and all other rights, royalties, and profits relating to the reia! property, including without limitatlon
all minerals, oil, gas, geothermal and similar mattars, located in Cook Courdy, Stote of illinols (the "Real

Property"):
THE WEST 55 FEET OF THE EAST 253 FEET OF BLOCK 8 (EXCEPT THE $0TH 166 FEET THEREOF)
AND (EXCEPT THE NORTH 33 FEET THEREOF TAKEN FOR STREET) IN KAUP’S ADDITION TO OAK
LAWN, BEING A SUBDIVISION OF LOT 6 IN THE SUBDIVISION OF THE WWEST 12 OF THE
NORTHEAST /4 AND ALL OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 57 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or ta address is commonly known as 5516 W. Alaxander Place, Oai Lawn, IL 60463. The
Real P-oparty tax identification number is 24-04-102-034.

Grantor presently assigns to Lender all of Giantor's right, title, and interest in and to all Isases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Umform Commercial Code security interest In
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Coda. All referencas to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreament. The words "Cradit Agreament" mean the revolving line of credit agreement dated July 24,
1996, between Lender and Grantor with a credit limit of $23,200.00, together with all renewals of, extensions
off modifications of, refinancings of, consolidaticns of, and subatitutions for the Credit Agreement. The
maturity date of this Mortgage is July 24, 2003. The interest rate urder the Credit Agreement is a variable
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interost rate based upon an index. The index currently is 8.250% per annum. The interest rate to be applied

_ 1o the outstanding acccunt balance shall be at & rate 5.000 percentage points above the index, subject
however to the following maximum rate. Under no ircumstances shall the interest rate be more than the
lesser of 25.000% per annum or the maximum rate illcwed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

. Grantor. The word "Grantor” means Robert R. Hurbst and Linda M. Herbsl. The Grantor is the morigagor
under this Morigage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvemers. | The word "Improvements” means and includes without limitation all existing and future
improvements, Suildings, structuras, mobile homes affixed on the Real Property, facilities, additions,
_replacements anc o’ner construction on the Real Property.

Indebledness. The weid)"Indebtedness” means &l principal and interest payable under the Credit Agreement
and any amounts expendsa ar advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligat'ans of Grantor under this Mongage, together with interest on such amounts as
provided in this Mertgage. In-addition to the Ciedit Agreement, the word "Indebtedness” includes all
obligations, debts and liabllities, v interest thenon, of Grantor to Lender, or any one or more of them, as
well as all claims by Lender against Cranor, or any one or more of them, whether now existing or hereafter
arising, whether related or unrelated to the purpose of the Credit Agreement, whether voluntary or otherwise,
whether due or not due, absolute ar comingent, Hquidated or uniiquidated and whether Grantor may be liable
incividually or jointly with others, whether ohirated as guarantor or otherwise, and whether recovery upon
such Indebtedness may be or hareafter may bicoma barred by any statute of limitations, and whether such
A Indebtedness may be or hereaftar may become ott erwise unenforceable. Specifically, without limitation, thie
] Morigage securee a revolving fine of credt and «hvil secure not only the amount which Lender has
presantly advanced to Grantor under the Credit Agrearent, but also any future amounts which Lender

may advance lo Grantor under the Credii Agreement wiiria twenty (20) years from the dale of this
Morigage to the same extent an i such future advance were ~ade as of the date of the execution of this
Morlgage. The revolving line of credit obligetes Lender to make advances to Grantor 8o long as Grantor
complies with all the terms of the Credit Agreement and Relstea Zrcuments. Such advances may be
made, repald, and remade from time to time, subject to the limitatios #.cl.the total ouistanding balance
owing at any one time, not Including finance chargea on such balance ¢ a fixed or variable rate or sum

as provided in the Credit Agreament, any temporary cverages, other chargec, snd any amounts expended

ot advanced as provided in this paragraph, shaii not exceed the Credit Limit us provided In the Credit
Agreement. it is the Intention of Grantor and Lender that this Morigage secures u® oztance outstanding

] under the Credit Agraement from time to tima from zero up to the Credit Limit as provived sbove and any
‘ intermediate balance. At ne time shail the principal anount of Indebledness secured 1 ihe Morigage, -
1 nol including sums advanced to protect the security of the Mortgage, exceed $69,600.00. £n
Lander. The word "Lender” means Corus Bank N.A, ite successcrs and assigns. The Lender Is the ’a
morigagee under this Mortgage. )
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without ;}
limhation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words “Personal Property" mean all equipment. fixtures, and other articles of
personal property now or hereatier owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and ait substitutions for, any
of such property; and togather with all proceeds (Including without limitation all insurance procesds and
refunds of premiums) from any sate or other diapasition of the Property.

Property. The word "Proparty” means collectively the Real Property and the Personal Properiy.
Real Property. The words "Real Property” mean the property, iterests and rights described above in the
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“Grant of Mortge.ge" section.

* Roiated Documents. The words "Related Documents” mean and include without limitation ail promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hergafier
existing, execuied in connection with the Indebtedness.

Rents. The word "Rents"” means all present and future rents, revenues, income, issues, royalties, profits, and
ather benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DCCUMENTS. THIY MORTGAGE IS INTENDED TO AND SHALL 8t VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIEM.S AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTG LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. T/ MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAIICE, Except as otherwise provided in this Morigage, Grantor shall pay to Lender all
amggrn:glssacgéggogy this Martode as they become due, and shall strictly perform all of Grantor's abligaticns
un s,

'f POSSESSION AND MAINTENANCE OF THE PROPER'TY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the-fo'.owing provisior s

Possesasion and Use. Untll in defavi, Crantor miay remain in possession and control of and operate and
manage the Property and collect the Rants from the Froperty.

Duty ‘o Maintain. Grantor shali maintaln thz Sroperty in tenantable condition and promptly perform all repairs,
repiacements, and mainienance necessary to p:eserve its value.

Hazardous Substancas. The terms "hazardous waste,” "hazardous substance,” "disposal,” "releass,” and
"threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
¢ Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
i: Section 9601, et seq. ﬁ:'CERCLA") the Superfund Amancments and Reauthorization Act of 1986, Pub. L. No.
:; 99-499 ("SARA"), the Hazardous Materlals Transportatior. Ast, 49 U.S.C. Section 1801, et seq., the Resoutce
Conservation and Recovery Act, 42 U.S.C. Section €901, @ ceq., or other applicabie state or Federal faws,
tules, or requlations adoptéd pursuant to any of tha foregoinp The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum ang retroleum b{-products or any fraction theraof
and asbestos. Grantor represents and warrants to Lender thet: (a) During tha period of Grantor's ownership
of the Praperty, there has been no use, generation, manufacture  sturage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any pervon i, under, about or from thg Propen{;
(b) Grantor has no knowledge of, or reason to believe thaf there has tewn, except as previously disciosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous wasie or substance on, und~z< ahout or from the Propenx_ by
any prior owners or occupants of the Property or (il) any actual or threatene lir'nation or ciaims of any kind
by any person relating to such matters; and (c) Except as previously disclcsca to and acknowledged by
Lender in writing, (i) neither Grantor rnor any tenant, contractor, agent or other authoricod user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wi.ste or substance on
under, about or from the Property and (il) any such activity shall be conductedip campliance with al
applicable federal, state, and Iocal laws, regulations and ordinances, Inciuding without Vimitation those laws,
: regulations, and ordinances described above. Granvor authorizes Lender ang its agents 0 enter upon the
% Properly to make such inspactions and tests, at Grantor's expense, as Lender may dacm appropriate tc
determine compliance of the Property with this section of the Mortgage. Any inspections or tasts made by
! Lender shall be for Lender's Purposes only and shall not be construed to create any responsibility or liability
i on the part of Lender to Grantor or to any other person. The representations and warranties contained hareln
i are based on Grantor's due dill?ence in investigating the Property for hazardous waste and hazardous
. substances. Grantor hereby () roleases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
nalties, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach of
hig section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
; release or threatened release occurring prior 1o Grantor's ownership or interest in the Property, whether or not
. the same was or should have been known to Grantor. The provisions of this section of the Mortgage
3 including the obla%ation to indemnity, shall survive the payment of the Indebtedness and the satisfaction an
N reconveyance of the lien of this Morigage and shail not be affected by Lender’s acquisition of any interest in
) {he Property, whether by foreclosure gr otherwise.

! Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any

! stripping of or waste on of ta the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including ail and gas), soll, gravel or rock products without the prior written consent of Lender.

£L7I65986

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Rea! Property
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g without the priar written consent of Lender. As 8 condition to the removal of any Improvements, Lender ma
) require Grantor to make arrangements satisfactory 1o Lender 10 replace such Improvements wit
| Improvements of at least equai value.

N Lender's nuFm to Enter. Lender and its agents and representatives may enter upon the Real Pro’party at all
X reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.
Compliance with Governmental Requirements. Grantor shall promptly comnply with all laws, ordinances, and
’ regulations, now or hereafter in effect, of all governmental authorities applicable to the use or accupancy of the
Proparty. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, 80 long as Grantor has notlfied Lender in writing prior to
! doing st and so long as, In Lender's sole opinion, Lender's interssts in the Propertr are not jeopardized,
Lender may require Grantor o posl adequate securfly or & surety bond, reasonably salistactory to Lender, to
- - protect Lender's Interest.
Duty to Protect. Grantor agrees neither to abancon nor leave unattended the Property. Grantor shalt do all
' other acts, in addition to those acts set forih above in this section, which from the character and use of the
{ Property are reasonably nacessary to protect and preserve the Property.
!
I

DUE ON SALE - CUNSUENT 3Y LENDER. Lender may, at its option, declare immediately due and payable all
sumsg secured by this Mortpage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, wr ury interest In the Real Property. A “sale or transfer” means the conveyance of Real
| Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
‘E involunary; whether by outright caB, deed, installment sale voniract, land contract, contract for ceed, leasehold
} interest with a term greater than thrae (3. years, lease-option contract, or by sale, assignment, or transfer of any
g beneficial intarest in or to any land trusc holding title to the Real Property, or by any other method of convayance
of Real Property interest. |t any Grantor is & corporation, partnership or {imited liability company, transfer aiso
{: Includes any change in ownership of more wirin twenty-five percent (25%) of the voting stock, partnership interests
: } or limited liability company intcreats, as the casr mav be, of Grantor. However, this aption shall not be exercised

by Lender it such exercise is prohibited by federai 'aw-or by lllinois law.

%A’r(tEs AND LIENS. The following provisians relating 1o the taxes and liens on the Property are a part of this
ortgage. .

g Payment, Grantor shall pay when due (and in all events zrior to delinquenc;} all taxes, payroll taxes, spacial
e taxes, assessments, water charges and sewer service c187p28 levied against or on account of the I5roperty.
\(. and shall pay when due all clatms for work done on or for iervices rendered or material furnished to the
3 Property. Grantor shall mainiain the Property free of all liere naving priority over or equal to the interast of
. lt Lender under this Mortgage, except for the llen of taxes ana r.esessments not due, except for the Existing
! Indebtedness refarred to balow, and except as otherwise provided in Ziwe foliowing paragraph.

ol Right To Conteat. Grantor may withhald payment of any tax, assessme~t, or claim in connection with a good
; i‘! taith dispute over the obiigation to pay, 80 long as Lender’s interest in ti; Froperty is not AeoPardlzed. i a fien
it arises or Is fileg as a result ¢f nonpayment, Girantor shall within fifteen (15} Jdzys after the lien arises or, if a
1 lien is fited, within fitteen (15) days after Grantor has notice ¢t the filing, seci:72-the discharge of the lien, or it
3 rec‘uested by Lender, deposit with Lender cash or a sufficient corporate su-aly bond or other security
: satistactory to Lender in an amount sufficient to discharge the lien pius an‘t c04's &nd attorneys’ tees or other
8 charges thal could accrue as & result of a foreclosure or sale undsr the lien, n 2y contest, Grantor ghall
. defend itsetf and Lender and shall satisfy any adverse judgment before enforcerent anainst the Property.
1 Grantor shall name Lender as an additional obligee under any surety bond turpisicd in the contest
preceadings.
! Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory avidence of 2ayment of the
' taxes or assessments and shali authorize the apprapriate gavarnmental official to dellver to Lenwlur at any time
5 a written statemant of the taxes and assessmants against the Property. _
| Notice of Construction. Grantor shall notity Lender at least fifteen (15) days before any work I8 commenced,

any services are furnished, or any materials &re aupﬁlied to the Property, If any mechanic’s Hen, materiaimen's
e work, services, or materials, Grantor wil upon request B

lign, or other lien could be asserted on account of th _ _
] of Lender turnigh to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost -~ B
§! of such improvements. Gl
{ ;‘HgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a parnt of this 'c:;:
origage. »
i B

1 Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard :
extended coverage endorgements on a replacement basis for the full insurable value covering all o |
Improvemnents on the Real Property in an amount sufficient to avoid a%pllcat_ion of any coinsurance clause, and
with a standard mortgagee clause in favor of Lencier, Policies shall be written by such insurance camparnies

and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
, coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
1 minimum of tan (10} days’ prior written notice t¢ Lender and not containing any disclaimer of the Insurer's -
. tiability for failure to ?‘Ive such notice. Each insurance policy also ghall include an endorsement providing that

; coverage in favor of -
i other parsan. Should the Real Property a

gndar will not be ImFaired in any way bly any act, omiaslon or default of Grantor or any
any time become located in an area designated by the Director of




UNOFFICIAL COPY




f
"

. =

Sl o o

=X

o e

EERGOTT T T chgy

BTy

i UNOFF|IAL COPY

{.oan No 2096754541 (Caontinued)

Page &

e

the Fedoral Emergenc Managernent Agency as a special flaod hazard area, Grantor agrees to obtain and
maintain Federal Flood !nsurance, to the extent such insurance s required by Lender and is or becomes

* available, for the term of the loan and for the fult unpaid principal balance of the loan, or the maximum limit of
covarage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proot of loss it Grantor fails to do 5o within fifteen (15) days of the casualty. hether or aot
Lender's security ig Impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. It
Lender giects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements In & manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expendilure, Pay ar reimburse Grantor from the proceeds for the reasonable cost of repair or restaration jf
Grantor is not in default hereunder. Any l?roceeds which have not been disbursed within 180 cays after their
_receipt and which Lender has not committed to the repair or restoration of the Property shall be used firs! to
pay any ameunt owing to Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender halds any proceeds alter
payment in fud of the Indebtedness, such proceeds shall be pald to Grantor.

Unexpired Insv:ance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of ine Property covered by this Morlgage at anx frustea's sale or other sale held under the
- pravisions of this Morinage, or at any foreclosure sale of such Property.

Compliance with €xieling Indebtedness, During the period in which any Existing Indebtedness described
below is in effect, compliiance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness sial’ vonstitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the lurms of this Mortgage would constitute 8 uFllcation of insurance requirement. f
any proceeds from the insuranra become pm‘able on loss, the provisions in this Mortgage for divigion of
rggggjds shall apply only tothat-portion of the proceeds not payable to the holder of the Exisiing
n ness.

EXPENDITURES BY LENDER. I Granior falls to comply with any provision of this Morigage, includlegﬁ any
obligation to maintain Existing Indebtedness ' 7004 standing as requirec below, or it any action or proce mL I8
commencex! that would materiaily atfect Lends(’s. Interests in the Pro?eny Lender on Grantor's hehall may, but
shall not be required to, take any action that Lans.e: deems appropriate. Any amount that Lender expends (n 8o
doing will bear interest at the rate provided tor in tins Credit Agreement from the date incurred or paid by Lender to
the date of regarment by Grantor. All such expenses.ai.ender's option, will a? be %ayable on demand, (b) be
added to the Galance of the credit line and be apgpartioneu among and be payanie wit anlv Instaliment payments
to become due during either eAI} the term of any applicauie insurance policy or” (il) the remaining term of the Credit
Agreerment, or (°) be treated ag a ballcon payment whicii w#lll be due and payable at the Credit Agreement’s
malturity. Thls.. origage aisv will secure payment of these sinaunts. The righta ﬁrovided for in this paragraph
ghall ba in addition to any other rights or any remedies to whici1 l.ander may b& eniitled on account of the default.
Any auch action birr‘ Lender shall not be construed as curing tha calrult so as to bar Lender from any remedy that
it otherwise would have had.
gArl;lRANTY; DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part of thig
ongage.
Titte. Grantor warranis that: (a) Grantor holds good and marketabie tie of record to the Proparty in fee
simple, free and clear of all llens and encumbrances other than those set furt In the Real ProFeny description
¢f in the Existing indebtedness saction below or in any title insurance policy. tiie report, or tinal title opinion
jssued in favor of, and acceptad by, Lencer In connaction with this Mortgage, ‘aad  (b) Grantor has the full
right, power, and authority to oxecufe and deliver this Mortgage 10 Lendar.

Defense of Tile. Subject to the exception in the paragraph above, Grantor warraits «n! will forever dafend
the titie to the Propen?a against the lawful claims of all persons. In the event any pibine or pioceeding is
commenced that questions Grantor's title or the interest of Lender under this Montgage, Girantor shall defend
the action at Granlor's expense. Grantor may be the nominal parly in such Prcceedmg, Lt Lender shall be
entitled 10 participate in the proceeding and to be represented In the proceeding by counsel vt Lender's own
choice, aid Grantor will deliver, or cause to ba delivered, 1o Lender such Instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmantal authorities.

EXISTING INDEBTEDNESS., The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Martgage.
Exisling Lien, The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymant of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for' such indebtedness.

No Madification. Grantor shall not enter into any agreement with the holder ot any mortgage. deed of trust, or
other security agreement which has priority over thig Mortgage by which that agreément is moditied, amended,
extended, or renewed without the eror written consent ¢t Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The lollowing provisions relating to condemnation of the Property are a part of this Mortgage.

ication 0! Net Proceeds. If all or any pant of the Property is candemned by eminent domain proceedings
af by any proceeding or purchase In lisu of condemnation, Lender may ai its election require that all or any
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gom“on of the net e?roceeds of the award be applied to the Indelitedness or the rapair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
* expenses, and attornays' fees Incurred by Lender in connection with the candemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor shali promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may De the nominal Fanvr in such proceeding, but Lender shall be entitled to participate in the
praceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca#ttgei tot%e delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq‘ea. UP°” recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested Dy Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes, as deccribed below, together
with all expenzes incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, aure.mentary stamps, and other charges far recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to which this section applies: (a) a specific tax upon this type of
: Mo_rtga&e or upon 2d.ar aery part of the Indebtedness secured by this Mor,t%gge; b} a specific tax on Grantor
which Grantor is aine.ized or required to deduct from payments on the | tedness secured by this type of
Mortgage; (c) & tax on this t\{pe of Mortgage chargeable aqalnst ths Lender or the holder of the Credit
Agreement; and (d) a spzcific 1ax on all or any portion ot the Indebteciness or on payments of principal and
interest made by Grantor.

Subsequent Taxes, If any tax to which this gection _applies is enucted subsequent to the date of this

Mortgage, this event shall have tha same effect as an Event of Default (as defined below;, and Lender may

exercise any or all of its avaiiabic ‘emedies for an Event of Default as provided below unfess Grantor either

{a) pays the tax before it becomes drindguent, or {b) contests the tar as grovided above in the Taxes angd
i t IaLns %ec:ion and deposits with Lender cash or a sufficient corporate sLrety bond or other security satisfactory
‘ o Laenger.

j SECURITY AGREEMENT; FINANCING STATEMENYS. The following provisions relating to this Mortgage as a
| security agreement are & part of this Mortgage.

Sacurity Agreement. This instrument shall constiute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, anc Letider shall have aii of the rights of a secured party under
the Uniform Commercial Code as amended from time (0 ‘ime.

| Sacurity Interest. Upon request by Lender, Grantor £n8!, exscute financing statements and take whatever
‘ other action is requested by Lender to perfect and ccntinue Lende-s security interest in the Rents and
* Personal Property. In addition to recording this Mortgage <0 (he real property records, Lender may, at any
| time and without turther authorization from Grantor, file eXecited coun'erpans, copies or reproductions of this
n Mortgage as a financing statement. Grantor shall reimburse Lender *2- all expenses incurred in perfecting or
) cnntinuing this security interast. Upon default, Grantor shall assenipie the Personal Propen¥ in a manner and
at a place reasonably convanient to Grantor and Lendsr and make i 2vailable to Lender within three (3) days

after receipt of writter demand from Lender.

f Addresses, The mamn? addresses of Grantor (deidtor) and Lender (securzd party), from which information
‘ concernlnP the security interest granted by this Mmt%age may be obtiineu each as required by the Uniform
J Cormmercial Code), are as stated on the first pags of this Mongage.

. FURTHER ASSURANCES; ATTORNEY-!N-FACT. The following provisicns reiating (o ‘urther assurances and
.. attorney-in-fact are a part of this Mortgage.

. Further Assurances. At any time, and from time to time, upon requett of Lender, Gran'or ‘will make, execute
i and deliver, or will cause to be made, executed or deliverad, to Lender or to Lender & ¢2signee, and when
i requested by Lender, cause to be filed, recorded, refiled, or rerecordd, as the case muv re, at such times
' and in such offices and places as Lender may deem appropriate, any and all such mortgag2s, deeds of trust,
security deeds, security agreements, financing statements, continuaion staiements, instruments of further
J assurance, certificates, and other documents as may, in the sole opinlon of Lender, be necessary or desirable

‘ J in order to effectuate, complete, perfect, continue, or preserve ‘a) the obligations of Grantor under the Credit ¢
|
|

Agreement, this Mortgage, and the Related Documents, and (b) the lie1s and security interests created by this  «x
origage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or iy

agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses ¢a

incurred in connection with the matters referred to in this paragraph. y

L)
Attorner-ln-Fac!. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may @ N
do 8o for and In the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby 4
Irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, dellyerln?, @
filing, recording, and doing all ather things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters raferred to In the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebledness when due, terminates the credit line account, and
othe.wise parforms 2ll the obllgations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable stetements of termination of any tinancin
statement an file evidencing Lender's security interest In the Rents and the Pergonal Property. Grantor will pay,
ﬁermltted by applicable law, any reasonable termination fee as determined by Lencer from time to time. = I,
owever, payment 18 made by Grantor, whether valuntirily or otherwise, or by guarantor or by any third party, cn
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the indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Grantar's trustee in
bankruptcy or to any similar person under any federal or staie bankruptcy law or iaw for the relief of debtors, {b)
by reason of any judgment, decree or order of any coun or administralive body having jurisdiction over Lender or
any of Lender's propérty, or (c? by reason of any seftlement or comprise of any clalm made b,y Lender with any
claimant (include without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effactive or shall be reinstated, as the case
may be, notwihstanding any cancellation of this Mongage or of any note or other instrument or agreement
gvidencing the Indebtedniess and the Property will continue to secure the amount repald or recovered to the same
gxient as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an svent of default ("Event of Default")
under this Mortgage: (a) Grantor commits {raud or makes a material misreprasentation at any time in connection
with the credit fing account. This can Include, for example, a falge statement about Grantor's income, assets
liabilitles, or any other aspects of Grantor’s financial condition. (b) Grantor dogs not meet the agaga ment tarms of
the credit line account. (L? Grantor’s action or Inaction adversely affects the collateral for the credit line account or
Lender's rights .a \he colfateral. This can include, for example, failure 10 maintain required insurance, wagte or
destructive use o1 me dwelling, failure to pay taxes, death of all persons liabla on the acvount, transfer of title or
eale of the dwelling. <reation of & lien on the dwelhn% without Lender's permission, foraciesure by the hoider of
another lien, or the usz »f funds or the dweiling for pranibited purposes.

RIGHTS AND REMEC(SS ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its npnon. may e.ercise any one or more of the following rights and remedies, In addition to any other

rights or remedias provided Uy, ‘éw.
Accelerste Indebledness. /Lander shall have the right at its option without notice to Grantor to declare the
entlrpgdtebtedness immediately due and payabla, Inziuding any prepayment penally which Grantor would be
required to pay.
UCC Remedies. With res to all % aay part of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under {ha Uniform Cormmercial Code.

Collect Rents. Lender shail have the riab.. without notice to Grantor, to take possession of the Property and
collect the Rents, I_ncludlngi amounts pas. due and unpaid, and apply the net procdeds, over and above
Lencler's costs, againgt the Indebtedness. In (unherance of this right. Lender may require any tenant or other
user of the Pr%pe to make payments of rent or.use fees directly to Lender, if the Rents are collected by
Lender, then Grantor irrevocablr designates Leder as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Granior and to negotiate the same and ccllect the proceeds.
PaYmants by tenants or other users to Lender In reguoned 1o Lender’s demand shall satisty the obligations for
which the paymenls are made, whether o; not any piorgr grounds for the demand existed. Lender may
exercise its rights under this subparagraph efther in persor., by agent, or through a receiver.

Morigagee in Possession. Lender shall have the right 1o be p',ar*ed as mortgagee in posseasion or t0 have a
receiver appointed to take poesession of ali or any part of the-“roperty, with the power o protect and presenve
the Property, to aparate the Property preceding foreclosure or sale and to coliect the Rents from the Properly
and apply the proceeds, over and above the cost of the receiwarsiip, against the Indebtedness. ~The
mortgagee in possession Or receiver ma% sgrve without bong it parianted by law. Lender’'s right to the
appointment of a receiver shali exist whether or not the apparem-viius of the Property exceeds the
indebtedness by a substantial amourit. Emplayment by Lender shall not die-walty a person from serving as a
receiver.

.Ludg:lal Frct»yreclosura. Lender may obtain a judicial dacrae foreclosing Grantor’s intarest in all or any pan of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may obtain a ‘%uu mant-for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received frum the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgays or the Credit
Agreement or availabie at law or In equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereb%walvas any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be Iree to sell all or any parnt
of the Praperty together or separately, in one sale or by separate sales. Lendar shall be entitled to bid at any
public sale on'all or any portion of the Property.

Notice of Sale. Lender shalt give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonabie notice shail mean notice given at least ten (10) days before the tme of
the sale or disposition.

Watver; Election of Remedies, A walver by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights othurwise 10 demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuii of any other
remedy, and an elaction to make expenditures or take action to perdorm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declars a default and exercise (ts
remedies under this Mortgage.

Attorneys’ Fees; nses. It Lender institutes any sult or action tc enforce any of the terms of this

Mongage, Ler.der shall ba entitled to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses Incurred
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{[t Mortgage shall be inconsistent with any provision of the Ilinois Martgage Foreclosure Law (the

by ‘Lender that in Lendet's oninion are neceesar\f at any time for the protection of its interest or the
enforcement of its rights shall become & part of the Indebtedness payable on demand and shall bear interest
{rom the date of expenditure until repaid at the rate provided for in the Crexit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under apFlicable law, Lender's
attorneys' fues and Lender’s legal expenses whather or not there is a lawsuit, Including attorneys’ fees for
bankruptc[y proceedings c}inciudlng efforts to moaify or vacate any automatic stay or Injunction), aF eals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reporte
(mciugjngg foreclosure reports), surveyors' rapoits, and appraieal fees, and tifle insurance, 10 the extent
% rmitted by applicable law. Grantor also will pay any court costs, In addition to all other sums provided by
W,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be eMective when actually delivered, or when deposited with a nationally recognized overnight courier, or, If
maiied, shall be deemed effective when deposited in the Linited States mall first ciass, certified or registered mail,
postage prepaid, directed 10 the addresses shown near the beginning of this Mortgage. Any parly may change its
address for notizes under this Mortgage by giving formal written notice to the other parties, specilying that the
urpase of the notics is to changg the party's address. Alf copies of notices of foraclosure from the holder of any
ian which has priority over this Morigage shall be sent to Lender's address, as shown near the beginning of thig
Mongage. For notice gurponses, Grantor agrees 1o keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmants. This Mortags, together with any Retated Documents, constitutes the entire understanding and
ﬂ;reement ol the parties as 13 the matters set forth In this Mortgage. No alterailon of or amendmant to this

ontgage shall be effective vriess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amenamint.

Applicable Law. This Morigage nss Geen delivered to Lender and accepted by Lencer in the State of
lliinois. This Mortgage shail be govwned by and conatrued in accordance with the laws of the State of
Ilinois.

Caption Headings. Caption headings in this-wurtgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this wortgage.

Maerger. Therg shall be no merFer of the interest x ettate created by this Mortgage with any other interest or
estate iln mee F:jropeftv at any time held by or for the-tenefit of Lender in any capacity, without the written
cansent of Lender.

Multiple Parties. All obligations of Grantor under this Mcitaqge shall be joint and several, and all references
10 Graror shall mean aach and avery Giantor. This mexns that each of the persons signing below s

‘regponsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds ang provision of this Morigage to be invalid or
unenfarceable as to any parson of circumsatance, such finding shal. not render that provision invalid or
unenforceable &s 10 any other persons or clrcumatances. If teasibia. any such oftending provision shall be
deemed tu be modified to be within the limits of enforceability or validity: however, If the offending provision
cannot be so modified, it shal! be stricken and all other pravisions of thia vvrgage In alt other respects shall
remaln valid and enforceable.

Successors and Assigns, Subjest to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure 1o the benefit of the partles, ther si:ccessors and assigns. It
ownership of the Property becomes vested in a parson other than Grantor, Lender, withowt notice to Grantor
may deal with Grantor's guccessors with reference to this Morigage and the lnduotadness by way o
forbearance or extansion without releasing Grantor from the obligations of this Mongage or liabllity under the

indebtedness.
Time |s of the Essence. Time Is of the essence in the performance of this Mortgage.

Waiver of Homeatead Exemption. Grantor hereby relesses and waives &ll rights and benefits of the
homestead axemption laws of the State of Illinois as to all indebtedness secured by this Mortgage.

Walvers and Consenis. Lender shall not be deerned to have waived em‘f~ rights under this Mortgage (or under
the Related Documents? unless such waiver is in writing and signed by Lender. No delay or omission on the
past of Lender in exercising an r;?ht shall oFerate ae a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁaqe shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compllance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions, Whenever consent by Lender is required in this Mortgage
the granting of such consemnt F Lender in any instance shall not constitute continuing consent to subsequent
instances whare such consent s required.

| COMPLIANCE WITH THE ILLINGIS MORTGAGE FORECLOSURE ACT. (a) in the event that any provision in this

ACT"), the Act
It shail take preccdence over the Provisions of this Mortgage, but shall ot invalidate or render unenforceable any
I other provision af this Mortgage that can be construed in & manner congistent with the Act.

1\ {0) If a provision of this Mortgage shali grent to Lender any rights or remedies upon default of the Borrower which
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are :moTe limited than the rights that would otherwise be vested in Lender under the Act in absence of said
provision, Lender shall be vested with the rights granted in the Act to the full extent permitted by faw.

{c) Without limiting the generality of the foregoin?. all expenses incurred by Mortgagee to the extent reimbursable
under Section 15-1510 and 15-1512 of the Act, whether incurred before or after any decree or judgement of
foreclosure shall be added to the indebtedness heraby secured of by the judgement of fore:losure..

E£ACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
CIRANTOR AGREES TO ITS TERMS.

Gl o e e gce.

GRANTOR:

; x_'i LN £ Farlir™

- " Robert R. Heras

a /

e W ' @M :
¥ < Linda M. Herbet

INDIV/IDUJAL ACKNOWLEDGMENT

STATE OF J’L /. )
D -
COUNTY OF MH«L )

s’

G e ri i
.- oL - . A e

On .:higkday betore me, the undersigned Notary Public, persord!'y appeared Robert R. Herbst and Linda M.
X Herbst to me known to be the indivicuals described in and who euecuted the Mortgage, and acknowledged that
g they signed the Martgage as thelr free and voluau::){ mand deeul/ forltra uses and purposgs—therein mentioned.

& Givenyander my hand and official seal this g day of !A.;‘l’___
By L\,L,.LLL,},-/ WL

(]
Notary I;lb!tc in an& for the State of __,

R ——

P i ﬂf’?’?ﬂ‘*".‘{ R
"ORFICIAL SEAL"
JACQULYN V/ELEH
{ Notary Public, Slale TP
£y Commiasion Expres 022'0 ¢

l’)/ N
Residing at L\/-;;_ 7l

‘ | My commission expires
"J woshaeh Geed MQ@_

— -}
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