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,jf‘ e PADRES MORTGAGE AND SECURITY AGREEMENT / 1 '
] \\-t% This MUK TGAGE AND SECURITY AGREEMENT made this 1st day of August, 1996,
] N7 between CASA CENTRAL PADRES CORPORATION, an Hlinvis not-for-protii corporation
| C"Mortgagor ™, havingac principal place of business ai 1401 North Californin Avenue, Chicago,
* Hiinois 60622; and AMERICAN NATIONAL BANK AND TRUST COMPANY OF
: CHICAGO, a national bankiag associstion, having its principal offices located at 33 North
if LaSalle Street, Chicago, [Hinois /G2690 ("Mortgagee”).
i
. MAINENSETH
A1
1!
i Mortgagor is justly indebted to Morigagae as evidenced by the Reimbursement Note,
: dated as of August 1, 196 (the "Reimbursemedat Note"), in the original principal amount not
: o exceed $4.064,439 arising in connection with_the Letter of Credit and Reimbursement
13 Agreement, dated as of August |, 1996, by and burieen Mortgagor and Mortgagee (the f:?
.‘ “Reimbursement  Agreement"), the Fadres Guaranty fus defined wy the Reimbuisement
j Agreement) of the obligations of Center Home for Hispanis elderly, an Hflinois not-for-profit ‘:
1 corporation ("Center Home"), arising under thar certain Loatand Security Agreement, dated o
i as o August 1, 1996 and the other Related Documents (as deliied in the Reimbursement !
EE Agreement, which have been executed hy Mortgagor o the extent corterplased therein and are
¥ i payable to the order of, and create obligations to and have been' berewith delivered w
§ Mortgagee, whereby Murtgagor promises to pay the said the principal and viner amounts, or s¢
¢ much thereot as may be advanced by the holder or holders of the Reimbursezaeat- Note from
g lime to time, together with interest therzon, Srom the times and at the rates set toh therein, as
f therein provided at the office of Mortgagee, or at such other place as may be dedgnated in
¢ writing by the legal holder or holders thereof, untit the Credit Initial Termination Date {as

defined in the Loan Agreement to which reterence is made below) at which time the principal
sums secured hereby anl all accrued interest thereon shall immediately become due and payable.

X
4
I
;
{E NOW, THEREFFORE, Mortgagor, to secure (i) the payment of all principal and interest
i as and when the same bicome due and payable under the Reimbursement Note (whetber by lapse
f;; of time, acceleration ¢~ otherwise); (ii) the payment of all vther indebtedness, obligations and
"
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Nabilities which this Murtgage secures pursuant to any of its terms, including, without limitation,
e Borrower's Liabilites (as defined in the Reimbursement Agreement); and (itiy the
perfarmance of all covenants and agreements fand the accuracy of all representations and
wirranties) contiuned in this Mortgage and inany other instrument securing the Beimbursement
Mote, and delivered in connection with the indebtedness represented by the Reimbarsement Note
(this Mortgage, the Reimbursement Agreement and the Related Documents are hereinalter
referred to, collectively, as the "Loan Documents”), does hereby Morigage and Warrant unto
Mortgagee, 1tz successors and assigns forever, the real estace described on Exhibit A attached
hereto and all of its esiate, right, title and interest therein (the "Real Estate™) sitaated, lying and
being in the City of Chicago, County of Cook and State of llincis, twogether with al! of
Mortgagor's right, title and interest in and to the tollowing described property now owned or
hereinatter scautred (which property. together with the Real Estate, is collectively referred to
2 the "Premizes '), o wit;

(D any Wi weguired title or reversion in and o the beds of any vaults, streets,
avenues, alleys and otkec passageways adjoining the Real Estate;

(1) ali estiaies, apparenances, tenementt, casements, licenses, franchises, royaltics
and hereditaments, ald gas, oil aad mineral rights and privileges, all diparian, irdgation and
drainage rights and privileges amd ailother rights. liberties and privileges thereot or in any way
now or hereafter appertaining. includiog any arer-acquired title, franchise or license and the
reversion and reversions and remainder ard remiainders thereof, relating to or benefiting the Real
tistute;

(3 all of Murtgagor's tnterest and righrs as lessor i and o all Jeases now or
hereafter affecting the Premises or any part thereol ana &)l rents, issues, proceeds and profits
aceruing and to aecrue from the Premises, whether payasie pursuant o any present or futoee
lease or otherwise growing out of any occupancy ot use of(the’ Premises (which are pledged
primarnly and on a parity with the Real Estate and not secondarity);

(4) all proveeds ar sums payable in lieu of or as compensatiau for the loss of or
damage to the Premises, all vights inand to al! present and future tire and wiher-hazard insuranee
policies pertaining to the Premises, any and ail monies or other  assets nejeding prepaid
insurance policiesy at any time on deposit with Mortgugee or @ depository” desigmuted by

Mortgagee twhether deposited by or on behait of Mortgagor or unyone else) pursugnt o any of

the provisions of this Morteage and all awards paid or (0 be paid in connection with'of in liey
of any condemnation, emient domain, change of grade or similar proceeding for the taking or
for the degradation in the value of all or any purt of the Premises;

(5 all buildings and improvements of every kind and description now or hereafier
erected or placed on the Real Estate and all waterinls intended for the construction,
weconstruction, ulteration and repair of any such buildings and improvements, all of which
materials shall be deem:d 10 be included within the Premises immediately upon the delivery
thereot to the Premises,
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t6)  all fixiures and personal property now or hereafter owned hy Morigagor and
attached (o or contained in and used in connection with the Premises including, but not limited
. heating. vooling. ventilating, communication and security equipment, pipes, pumps, tanks,
sprink'ers and other plumbing equipment and fixtures, lghting, wirss, comduit and other
electrical equipment and fixtures, bdoilers, ranges, turnaces, oil burners and units thereof,
vacuun cleaning systems, elevators, escalators, engines, motors and other mechanical equipment
and fxtures, awnings, screens, storin doors, windows and window ireatments, stoves,
refrigerators and other appliances and equipment, partitions, mantels, cabinets and other
millwork, rugs, carpets, aad other floor coverings, furniture and furnishings used in the
operations of the Premises ard all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shali be attached to any building
or butldizgs @ any manner, i being mutuatly agreed, intended and declared that all the aforesaid
property shail <o far as permitted by law, be deemed to form a part and parcel of the Premises
and for the purpese of this Mortgage o be real estate and covered by this Mortgage: provided,
however, that the provisions of this paragraph shall not apply or attach to the trade fixtures or
persoial property ofany tenant on the Premises; and

(7 all judgments, 2wzrds of damages, settlements and other cotnpensation heretotore
or hereafter made resulting from sondemnation proceedings or the taking of the Real Property
ar any part thereot or any building. or other improvement now or at any time hereafter focated
thereon or any easement or other appurcnance thereto under the power of ¢minent domamn, or
any srmilar power or right (including any #ward trom the United States Government at any time
after the allowance of the claim therefor, the ascertainment of the amount thereof and the
issuance of the warrant for the payment theree?)~whether permanent or temporary, or for any
damage (whether caused by such taking or otherwise) 1o said property or any part thereof or the
improvements thereon vr any part thereof, or to zny rights appurienant thereto, including
severinee and consequential damage, and any award for‘change of grade of streets (collectively,
"Condemnation Awards"),

TO HAVE AND TO HOLD the same unte Mortgagde, s _suceessors and assigns
forever, for the purposes and uses herein set forth, free from all nighis zod henefits under and
by virtue ot the Homestead Exemption Laws ot the State of [Hlinois whuch rigits and benefits
Mortgagor Jocs hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS.

L Payment of Principal ang Interest.  Mortgagor shall promptly pay when due all
indebtedness, including the Borrower's Liabilities (as defined in the Reimbursement Agreement),
principal and interest under the Reimbursement Note and shall duly and promptly perform und
wbserve all of the terms, provisions, covenants and agreements on Mortgagor's part to be
performed or observed upder the Loan Documents,

- Tax and (psurance Deposits.  Immediately upon the oceurrence of an Event of

Defadlt (as hereivatter defined), Mongagor shall deposit with Mortgagee, or a depositary
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designated by Mortgagee, concurrently with and in adaition to the mombly installments ol
mterest due under the Remnbursement Note until the indebtedness evidenced by the
Reunbursenuent Note is paid, the tollowing: (1) a sum equat o 2!t real estae taxes and
assessments, f any, next due on the Premises (as estimiated from tinw to time by Mortgagee in
its reasonable discretion) divided by the number of months o elapse for which deposits wilh be
made hereunder to and including the moath next preceding the month when such taxes will
becony: due and payable and (i) a sum equal to the amount of the preatium or preminms that
will next become due and payable to replace or renew the insurance policies requirad to be
maintamed by Mortgagor under this Mortgage (as estimated from time to time by Mortgagee in
i1s reasonable discretion) divided by the number of months to elapse for which depusits will he
made herenader o and including the month next preceding the expiration date ot the pulicy or
policies o e replaced or renewed.  All such paymients described in this Section shall be held
by Mortgagee on by the depositary designated by Mortgagee in trust without aceruing or withowt
iny ohligation 2tis.ng tor the payment of interest. [f the funds so deposited are insufficient to
pay, when due, all taess and premiums as aforesaid, Mortgagor shall, within wn (10} days atter
written demand therefor rom Mortgagee., deposit such additional funds as may be necessary (o
pay stch taxes and pretatume.. It the funds so deposited exceed the amount reguired to pay such
taxes and premiums, the cxcess shall be credited against the deposit or deposits next due
hereunder.  Neither Mortgagee ror the depositary shall be liable for any failure tv make any
payments ol taxes or premiums uriess Morigagor shall have supplied on a timely basis to
Mortgagee or to the depositary the bitlior bills for such taxes or insurance premiums; provided,

o , )
;l however, that Mortgage: may at its opudn make ot cause the depositary o make any such
%"ﬂ application of the aforesuid deposits without ny Jirection or request 1o do same by Mortgagor,
‘, Mortpagee, by written notice to Mortgagor, may svsnend and tater reinstate, in whole or in part,
LY .. . C e . y . . .

gg;;f the appiication of this Section as often as it may Jetcrmine.

5{ 3 Warranty of Title. At the time of the recoidation this Mortgage, Mongagor 1s

well seized of an indefeasible estate in fee simple in the portior of the Mortgaged Property ¢a
which constitutes real property and owns good title to the peaion of the Premises which
constitutes personal property, subject only to the matters set forth 2a Zxhibjl B attached hereto
and hereby made a part hereof (the "Permitted Exceptions”), and Bortowst has good right, full
power and lawful authority to convey, mortgage and grant a security intecest-in all of the same |
in the manner and form contemplated and provided under the Loan Documeris~ Said title of ¢
Mongagor in the Premises is free and clear of all liens, charges, easeméris, covenants,
vonditions, restrictions and encumbrances whatsoever, other than the Permitted Exzeptions,
including, as 10 the personal property and fixires, security agreements, conditional sales
contracts and anything of a similar nature.  Borrower shall and will forever defend the title 10

the Premises against the claims of all persons whomsoever,

.‘-:“u-‘\-‘-;‘ i
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4. Taxes and Other Charges. Mertgagor shall promptly pay, when due and before

I

i
A . . . . .

the imposition of any penalty, all general taxes, special taxes, special assessments, water
’ charges, sewer service charges, association charges and all other charges of whatever kind,

whether ordinary or extraordinary or public or privale, which may be assessed, levied or
imposed against the Premises or any part thereof and shall turnish to Mortgagee official receipts
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theretor within ten ¢ 1O davs wlter payment thereol; provided, however, that if i iivent of
Detault hereunder has occurred atd Mortgagee has ot suspended the monthly deposits tor taxes
required under this Mortgage, Mortgigee may, at ity option, cither make such deposits available
o Mortgagor tor the payments reguired under this Section or make such payments on behall of
Morigagor. Mortgagor shall also pay, when due and before the imposttion of any penalty. al
charges greucred for unility service amd scavenger service o the Premises whether or not such
charges are or waill become hens agamst the Premises,

5 lnsuranse.  Mortgagor, at it expense, shall obtyin and maistain insuranee
coverage in accordance with the erms of the Loan Agreement,

h. Damage 1o ot Destustion of Mooigaged Prenuses.

i) ootes. Incase of any material damage to or destruction of the Prenmises
or any part thereof, Mortgagor shall promptly give written notice thereot to Mongagec,
generally descrioiag the vature and extent of such damage o destruction.

(v Restopzieay.  Incase of any damage to or destruction of the Preinises or
any part thereof, Mortgagor, whether or not the insurance proceeds, if any, received on
account of such damage or destiuction shall be sutticient tor the purpose, at Mottgigor's
expense, will promptly commneasse and complete (subject to unavoidable  delays
occasioned by strikes, lockouts, iets of God, imability to obtain labor or materials,
governmantal restrictions and simitar Causes beyond the reasonable control of Mortgagor)
the restoration, replacement or rebuilding of the Premises as nearly as pussible to its
value, condition and character immediately-sviar to such damage or destruction.

Ly Adjusiment of Losy. So long as no vent of Detfault shail have occurred,
Morigager shall adjust and compromise any losses underany insurince aftorded, said
adjustment and/or compromuise shall be subject to final appaoval of Mortgagee in the case
of losses exceeding $25.000.

(h  Application of Tnsurange Proceeds.  Net insurance proczeds received by
Mortgagee under the provisions of this Mortgage or any instruments supslemental hereto
and therete or under any policy or policies of insurance covering the €remises or any
part thereot shall first be applied as a prepayment on the Reimbursement fvote and any
other indebtedness hereby secured (and Mortgages is hereby irrevocably autherized and
directed to make such an appfication whether or ntot the Reunbursement Note or any
other indebtedness hereby secured may then be due or otherwise adequately secured) and
shall thereafter be applied to the reduction of any other indebtedness hereby secured:
provided, however, that such proceeds shall be made available for the restoration of the
portion of the Premises damaged or destroyed it written application for such use is made
by Mortgagor within chirty (30) days of receipt of such proceeds and the following
conditions are satisfied to the reasonable satistaction of Morigagee: (i) no Event of
Default, or event which, with the lapse of time, the giving of notice, or both, would
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constitute an Event of Detault, shall kave oceurred or be continuing (and i such an event
shall veeur during restoration Mortgagee may, ac its election, apply any insurance
preceeds then remaining in its hands to the reduction of the indebtedness evidenced by
the Reimbursement Note and the otier indebtedness hereby secured); (i) Mortgagor shall
have submitted to Morteagee plan and specifications Jor the restoration which shall be
satisfactory to Mortgagee, (i) Mortgagor shall submit o Mortgagee fixed price contracts
with good and respoosible contraciors and materialmen covering alf work and materials
necessary to complete restoration and providing for a total completion price nob in eagess
of the amount of insurance proceeds available for restoration, or, it & deficiency shall
exist, Mortgagor shall have deposited the amount of such deficiency with Morigagee: and
{ivy Mortgagor shall have obtained a wawver of tie right of subrogation frem any insurer
undei such policies of insurance who at that time clinms that no liability exists as to
Mortgagor or the instred under sach policies.  Any insurance proceeds o be released
pursuant/ o the foregoing provisions may at the option of Mortgagee be corapleted and
in plice aind such disbursements may at Mortgagee's option be made direetly o
Mortgagor or v/ or through any contractor or materiadman to whom paymest s due or
w or through a-construction escrow 1o be maintained by « title insurer i ceptable to
Morgagee. Mortgages sy imipose such further conditions upon the release of insurance
proceeds (including the rezerpt of tidle insurance) as are customirily imposed by prudent
censtruction lenders to insuredhe completion of the restoration work free and clear of all
liens or claims for lien. Al tdge nsurance charges and other costs and expenses paid to
or for the account of Mortgaged i connection with the telease of such insurance
proceeds shall constitute so much additionitt indebtedness hereby secured 1o be payable
upon demand with interest at the rate apriwable o the Reimbursement Note al the time
such costs or expenses are incurred,  Mortgagse may deduct any such costs and expesises
trom insucince proceeds al any time standing v os hands, It Mortgagor fails 6 reguest
that insurance proceeds be applied to the restoratiorest the improvenents or it Mortgagor
pukes such o request but fails te complete restoration. within a reasonable time,
Mortgagee shall have the right, but not the duty, to restars or rebuild said Premises or
any part thereot for or on behalt of Mortgagor in Jieu ot appiving said proceeds (o the
indebledness hereby secured and for such purpose may do abt necessary acts, funds for
the purpose of restoration, all such additional funds to constitute part of the indebtedness
hereby secured pavable upon detmand wiih interest at the Detault Rate o) defined in the
Reimbursement Note.

r*Ier: ",V\

Mortgagor shall (i) keep and maintain the Premises and every part thereof in good repair
and condition (urdinary wear and tear excepted) making such repairs and replicements as may
from time to ime be necessury or appropriate to keep the Premises in at least as good condition
as that existing on the date of this Mortgage, (i) complete, within a veasonable perisd of time,
any improvements »ow or, with the consent of Mongagee, which consent shall not be
unreasonably withheld or delayed, hereafter in the process of heing constructed on the Real
Eistate, (i) to the extent that proceeds of insurance are available and Mortgagee allows the
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proceeds to be disbursed 10 Mortgagor, repair, restore or replace any tixtures and personal
property now or hereatter on the Real Estate which may be or become damaged or destroved
to & condition or with items at least equal to those repaired, restored or replaced and, if subject
to the tien of this Mortgage, free of any security inlerest therein, encumbrance thereon or
reservation of title thereto, (iv) comply with ali laws, ordinances, regulations and orders of any
federal, siate, county or municipal authority and with any restriction or requirement contained
i any recorded instrument relating to the Premises or to the use thereof, (v) comply with any
conditions and reqtirements necessary to maintain the insurance required under this Mortgage,
(vi) maintain any and all rights, licenses, permits, privileges, franchises or concessions, whether
public or private, which are or become applicable to the Premises or which are granted to
Mortgagorn connection with any existing or planned improvement or use of the Premises, (vii)
not erect, wemolish, remove or alter any improvement on the Real Estate except as may be
required by lawor as may be necessary for any repairs or replacements expressly required under
this Moitgage (without the written consent of Mortgagee, which consent shall not be
unreasonably withhedd or delayed, {(vii) not remove, sever, sell or mortgage any fixtures or
personal property of Mortgagor on the Real Estate except as may be required by law or in the
ordinary course of busiaess without the prior written consent of Morstgagee, which consent shall
net be unreasonably withaewd or delayed, (ix) not permit, sutfer or commit any waste,
impairment or detcrioration of ‘the, Premises or any part thereof (ordinary wear and tear
excepteds, (X) not permit or condvcteither the generation, treatment, storage or disposal of
hazardous waste, as defined in the Resoures Conservation and Recovery Act, or the disposal on
the Premises of petroleum or any hazardous substance, as defined in the Comprehensive
Environmental Response, Compensation, aid Liability Act, and shall perform all remedial
actions necessary as the result of the presence of any such hazardous wastes, petroleum or
hazardous substances on, av or near the Premises regardiess of by whom caused, (xiy not
abandnn or vacate the Premises or sufter or permit the Fiemises (o be abandoned. (xii) not use
or suffer or permit the use of the Premises for a purpose siner than that tor which it is used on
the date of this Mortgage except as may be required by lav. wibout the prior written consens
of Mortgagee, which consent shall not be unreasonably withhiziz-or delayed, (xiit) noi cause,
suffer or permit the Premises to be or become subject to any coveaants or restrictions not
existing on the date of this Mortgage or initiate, suffer or permit any change in any existing
covenant, restriction, zomng ordinance or other private or public restriciion impacting upon the
uses which may be made of, or the improvements which may be placed upon, tae Premises and
shall promptly notify Mortgagee of and appear in and detend, at its sole cost v sxpense, any
proceeding o impose or change any such covenants and restrictions and (xiv) not subdivide the
Premises or subject the Premises to the provisions of the condominivim laws of the state in which
the Premises are focated,
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Muortgagor shall keep the Premises free and clear of liens by mechanics and materiaimen
and free and clear of all other liens, charges and encumbrances excepting, however, any lien or
encumbrance consented to in writing by Mortgagee and any Permitted Lien (as defined in the
Loan Agreement), including the lien of real estate taxes not yet due and payable, Mortgagor
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shail promptly pay and discharge any fien or encumbrance attaching W the Premises and not
permitted under this Section or deposit with Mortgagee a bond vr other security satisfactory 1o
Mortgagee and sutficiet to protect Mortgagee against sy loss or damage arising out of such
lien or encumbrance upon eceiving notice thereof and shall pay when due or diligently contest
any indebtedness or other charge secured by any lien or encumbrance permitted under this
Section.  Mortgagor shatl observe and perform all covenants and obligations required 1o be
observed or performed by Mortgagor under any document creating or evidencing any lien or
encumbrance permitted by this Section and any fatlure of Mortgagor to observe or perform any
such covenant or obligation shall be a default by Mortgagor under this Mortgage.  Upon request
by Mortgagee, Mortgagor shall deliver to Mortpagee satistactory evidence of any payment or
payments requirsd under this Section.

9 iranster of Ownership.

It there shalivczur or Mortgagor shall make ot permit or contract to make or permit,
whether voluntary, involuriary, by operation of law or otherwise, any sale, assignment, transter,
ehcumbrance of the Premisesor lease of the Premises (other than leases of rooms on the
Premises with terms of one (13°vear or less and other de minimus eases relating to special event:
of the same type, magnitude and ratuie as are eniered into by Mortgagee in the ordinary course
as of the date hereo), er any portion/hereof or interest therein or any 1nterest in or under any
trust or other entity which holds title to'tb2 Premises, Mortgagee, at its option and upon notice
to Mortgagor, may declare all indebtedness secured by this Mortgage immediately due and
payable and, in the absence of immediate payment thereof by Mortgagor, may pursue any and
all rights and remedies available to Mortgagee urdec.this Mortgage in the event of a default by
Mortgagor.

10. Additional Taxes.

it, at any time, the federal or any state or local government, or any of their subdivisions,
shall levy, assess or impose any documentary, interest equalization or Gther tax, assessment or
charge on this Mortgage or on the indebtedness secured by this Mortgage, or shall impose upon
Mortgagee any tax, assessment, charge or lien required, on the date of this Mozigage, to be paid
hy Mongagor (either by deducting from the value of the Premises, or any part.2osveof, for the
purposes of taxation any lien or encumbrance thereon or changing in any way the (2ws relating
to the taxation of Mortgagor's interest in the Premises). Mortgagor shall, upon ‘derand by
Mortgagee, promptly pay or reimburse Mortgagee for the pavment of such tax, assessment,
charge or lien and deliver evidence of such payment to Morigagee, provided, however, that if
in the opinion of counsel for Mortgagee (i) it might be unlawfui to require Mortgagor to make
such payment or (ii) the making of such payment might be deemed to be the payment of interest
heyond the maximum amount permitted by law, then at the option of Mortgagee and upon notice
to Mortgagor. Mortgagee may declare all indebtedness secured by this Mortgage immediately
due and payable and, in the absence of immediate payment thereot by Mortgagor, Mortgagee
may pursue any and all rights and remedies available io Mortgagee under this Mortgage in the
event of a default by Mortgagor. Notwithstanding the foregoing, Mortgagor shall not be
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obligited to pay auy portion of Mortgagee's tederal, state or Jocal income tax or any olher fax
hased upon the net income of Mortgagee.

HLo Morgagee's Porformanee_of_Defaslied Agts.  Inan Event of Default by
Mortgagor of any ot its ebligations under this Mortgage, Mortgagee may, but need not, make
any payment or perform any act required of Mortgagor under the Remmbursement Note or under
this Mortgage i any form al o any manner deemed expedient by Mortgagee. By way of
tustration and not i limitation of the foregaing, Mortgagee may, but weed not, make full or
partial payment or payiments of principal or inferest on prior encumbrances, if any, purchase,
discharge, compromise or settle any tax lien or other prior or junior lien, clim, title or other
charge, redeem from any tay sale or forteiture affecting the Premises or contest any tax or
assessmeat = All monies paid for any purpose authorized in this Section and all expenses paid
or incurred inconnection therewith, including reasonable attorneys” fees, and any other monies
advanced by Mangagee o protect the Preauses and ihe lien Bereof, shall be additiona)
indebledness securtahoy this Mortgage and shall be immediately due and payable by Mortgagor
o Morigagee  withord notice and with interest thereon at the rate applicible under e
Retmbursement Note alicr an Event of Detault thereunder. Inaction by Mortgagen shall never
be considered as a waiver ofary night aceruing to Mortgagee under this Section on gecount of
any detault of Mortgagor under tus Mortgage.

12 Eminent BDomain. W z0 o0 any part, other than an immaterial portion (as
determined by Mortgagor) of the Premuses shalt be damaged or taken through condemnition
{which terin when used herein shall include ary damage or taking by any governmental authority
and any transfer by privaie sale of liew thereoti, either temporarily or permanently, it in
Mortgagee's judgenment such taking causes a materialadverse impact on the Premises, the entire
indebtednexs secured hereby shall, at the option of Murtgagee, become immediately due and
payable. Morgagor acknowledges thet Condemnation Awards have heen assigned to Mortgagee,
which awards Mortgagee is hereby irrevocably authorized t) cotlect and receive, and to give
appropriate receipts and acquitiances therefor and at Morgagee’s option, to apply the same
toward the payment of the amount owing on account of the indebizgness hereby secured in such
order of application as Mortgagee may elect and whether or not the sime may then be due and
payable or otherwise adequately secured. In the event that any proceeds of 4 Condemnation
Award shall be made available to Mortgagor for restoring the premises so taken, Mortgagor
hereby covenants to promptly commence and complete such restoration of the Prepiises as nearly
as possible to uts value, condition and character immediately prior to such damage aridesiruction,
Mortgagor covenants and agrees that Mortgagor will give Mongagee immediate noiice of the
actual or threatened commencement of any proceedings under condemnation or eminent domain
affecting all or any part of the Premises including any easement therein or appurtenance thereof
or severance and consequential damage and change in grade of streets, and will deliver to
Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor turther covenants and agrees to make, execute and dediver to Mortgagee, atany time
or times upon request, free, clear and discharged of any encumbrances of any kind whatsoever,
any and all further assignments and/or instruments deemed necessary by Mortgagee for the
purpose of vahdly and sufficiently assigning all awards and uther compensation heretofore and
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i hereatier to be made to Modtgagor for any taking, either permanent or lemporary, under any
b1} such proceeding.

4

13 Acknowledgement of Debt. Mortgagor shall execnte and deliver to Mortgagee,
from time to time upon request by Mortgagee, a written statement, duly acknowledged, veritying
the total unpid indebtedness secured by this Mortgage and disclosing whether any alleged
oftsets or detenses exist against such indebtedness.

« YT

ut

A 14, Rents and Leases.

54

‘ (w Approval of Leases. Mortgagee shall have the right o approve all leases
§ covering space.in the Premises (other than leases of rooms on the Prentises with terms of one
;{ (1) year or ivss and other de minimus leases relating o special events of the same type,
3 magnitude and sabore as are entered into by Mortgagee in the ordinary course as of the date
3 hereol}, including the Parm and content of each such lease and the tenant or tenants thereunde,
\E and, without limiting the generality of the foregoing, Mortgagor shall not, without Mortgagee's
‘f, prior writien consent, (1, entesinto any lease or permit any tenancy of all or any portion of the
i

Prepmses if the Morigagee siad nave provided Mortgagor written notice prohibiting the same,
(11) execnte an assignment or pledge of any rents from the Premises or of any lease or lenancy
ol all or any portion of the Premises (except as security for the indebteaness secured by this
Mortgage), (iin) accept any installment Of Jest more than thirty (30) days before the due date of
any such instatiment 1t the Mortgagee shail have provided Mortgagor written notice prohibiting
the same, (iv) agree 0 any ameadment o or change in the terms of any Jease or tenaney
previously approved by Mortgagee or (v) permit o) sonsent to any assignment of any fease or
tenancy or any sublease of any lease ot tenuncy of'ali ar any portion of the Premises.

e

thy  Ohljgations of Mortgiagor.  Except s (x) extensions of the rerms of any
leases with respect to the Premises, (y) increases in the ameaunt'of rent w be paid by enants

S under any leases with respect to the Premises, and (2) non-materisi pmendments, supplements, L3
& maoditications, changes or altzrations in the ordinary course of busthess f any leases with respect £
y to the Premises, Mortgagor shall (i) at all times promptly and taithiully keep and perform all ‘<
i of the covenants, conditions and agreements on the part of landlord to e kert and performed
‘ under all feases and tenancies covering the Premises, (i) enforee or secure (e eformance of o

all of ihe covenamts, conditions and agreements on the part of the tenaats ©/ b2 kept und
performed under such leases and tenancies, (i) appear in and defend any action ot proceeding
Jarising out of or in any manner connected with such leases and tenancies or the ngits and
obligitions of landlord or tenants thereunder, (iv) execute and deliver to Mortgugee, upon
request, any and all documents and instruments deemed necessary by Mortgagee (o ttanster and
assign to Mortgagee any lease and all rents and rights thereunder ! under any tenancy
covering all or any portion wi the Premises, (v) furnish v Mortgagee, upon request, i written
statement containing the names of all lessees and the terms of all leases and tenancies, including
the spaces occupied and the rentals payable thereunder, and (vi) exercise, within five (5) days
of any demand therefor by viortgagee, any right v request from any tenant under any lease o
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certificate with respect o the status thereot ina form set forth under the applicable lease and
otherwise as requested by Moertgagee,

() Exongration of Morgagee.  Nothing in this Mortgage or in any other
documents relating 1o the indebtedness secured by this Mortgage shall be construed to obligate
Mortzagee, expressly or by implication, o keep or perform any of the covenants and agreements
on the part of the landlord to be kept and performed under leases and tenancies covering all or
any portion of the Premises or to pay any sum of money or damages to be paid by the landlord
or landiord’s assignee under such leases and tenancies, all of which covenants, agreements and
pavinents shall be kept, nerformed and paid by Mortgagor.

(W) Attornment. In the event of o default by Mortgagor and enforcement by
Mortgagee of (e remedies provided by law or by this Mortgage, the tenant under each lease and
tenancy covering alar any portion of the Premises shall, at the option of Mortgagee and upon
detivery of a notice- rrom Mortgagee to such tenant, attorn to any person succeeding to the
interest of Mortgagor as/a tesult of such epforcement and shall recognize such successor in
tnterest as landlord under such lease or tenancy without any change in the terms or other
provisions thereof, provided, nowever, that said successor-in-interest shall not be bound by any
payments made or deemed to hive been made by any tenant more than thirty (30) days in
advance of the due date of any such pavments or by any amendment or meditication to any lease
or tenancy made without the prior coasepl of Morigagee or said successor-in-interest.  Each
tenant, upon request by Mortgagee or anv suck successor-in-interest, shall execute and deliver
an instrument or instruments contirming suct. attornment and Mornigagor shall cause cach lease
covering all or any portion of the Premises to contain a covenant on the part of the tenan
evidencing its agreement to such attornment.

(e Declaration of Subordination.  Atthic option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but tet with respect e the priority
of entitlement to insurance proceeds or to any awatd or oipet) compensation paid in any
condenmation proceeding) to any and all leases and tenancies ¢i 2it or any portion of the
Premises upon execution by Mortgagee of a unilateral declaration subordinating this Mortgage
to such leases and tenancies and the recording thereot, at any time hereatier, ithe Oftice of the
Recorder of Deeds in and tor the county in which the Premises are located.

(H luspection of Books and Records. [n the event that all ur ahy sortion of
the Premises are leased or available for lease, Mortgagor shall, during any such period, keep
and maintain complete and accurate books and records showing, in a manner satisfactory to
Mortgagee, all income and expenses of the Premises and shall, upon request by Mortgagee,
allow Mortgagee to examine such books and records and all supporting documentation at the
principal otfice of Mortgagor or at such other ocation as may be muwally agreed upon.

5. Security Agresinent. This Mortgage shall also constitute & Security Agreement,
as that term ts used in the Uniform Commercial Code (the "Cude™) of the state in which the
Premuses are located, with respect to any portion of the Premises which is now or hereafter
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deemed to be personal property, fixtures or property other than real estiwe and all replacements,
additions and substitutions thereto (the "UCC Collateral”y. All of Mortgagor’s right, title and
interest i and to the UCC Collateral is hereby assigned o Mortgagee 10 secure the piayment of
the indebtedness secured by and the performance of the obligations contuined in this Mortgage.
Mortgagee shatl have, in addition o the rights and remedies granted to Mortgagee under this
Mortgage. all of the nights and remedies of a secured party under the Code with respect to the
UCC Collareral and Mortgagor hereby agrees that in the event Mortgagee shall exercise any
right or remedy under the Code following a detault by Mortgagor unaer this Mortgage, whether
to dispose of the Collateral or otherwise, five (5) days notice by Morigagee to Mortgagor shall
be deemed to be reasonable notice under any provision of the Code requiring such notice,
Muortgage: shall, immediately upon request by Mortgagee, execute and deliver to Mortgagee,
in a form prescribed by Mortgagee, any financing statement, continuation statement, certificate
or other document covering all or any portion of the UCC Collateral designated by Mortgagee
that, in the opiaiep of Mortgagee, may be required to pertect, ontinue, atfum or otherwise
maintain the existencz-and priority of the securily interest in the UCC Collaeral created under
this Mortgage.  Morgagor, if requested by Mortgagee, shall also execute and deliver 1o
Mortgagee a Security Agreement covering the UCC Collateral and containing such covenants,
conditions and agreements i addition or as a supplement to those contained in this Mortgage
as miay be requested by Mortgagee.

6. lnspection of Premises.. Moctgagor hiereby grants to Mortgages and its agents the
right to inspect the Premises at all reasonable iimes and shall permit access thereto for such
purpose.

17. Future Advances. If, at any time priorio the payment in full of the indebtedness
secured by this Mortgage, Mortgagee shall advance additional funds to or for the henefit of
Mortgagor. such advance together with applicable intziest thereon shall be secured by this
Morwgage inaccordance with all covenants, conditions and agreermients herein contained and, 10
the extent permitted by law, shall be on a parity with and not’se¢bordinate to the indebtedness
evidenced by the Reimbursement Mote; provided, however, that theinzebtedness secured by this
Mortgage and from time to time remaining unpaid shall not, after including the amount of all
such advances, exceed twenty (20) times the original principal indebwdness. secured by this
Mortgage.

18  lndemnification and Reimbursement of Expenses. Mortgagor shall liold harmless
and indemnify Morntgagee from and against any loss, cost, damage, liability or expense,
including reasonable attorneys’ fees, arising out of any suit or proceeding or threat thereof in
which Mortgagee is made a party or becomes involved (a) because of any damage or destruction
tc persons or property on or about the Premises, (b) because of the violation vr enforcement of
any law, ordinance, private right or restriction applicable to the Premises or the operation
thereof or (¢) to protect the iien or priority of this Morigage and any loss, cost, damage or
expense so incurred or incurred by Mortgagee in connection with (i) protecting or enforcing any
of Mortgagee's rights under this Mortgage or (ii) recovering any indebtedness secured by this
Mortgage shall be additional indebtedress secured by this Mortgage and shall be immediately
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due and payable by Mortgagor 1o Mortgagee without notice and with interest thereon at the rate
appliciable under the Reimbursement Note aiter a default or an event of detault thereunder.

19 Remedies on Detauly.

(o Lvents ol Detayle. §shall be an "Event of Pefault” under tiis Mostgage
when and it (b a default occurs in the payment of any icstllment of prineipal or interest when
due under the Reimbursement Note or the payment of any other indebtedness when due wisder
any ol the Loan Documents, 01) & detault oceurs in the observance or performance of any other
covenant, requirement or condition in the Reimbursement Note or in any ot the Loan
Documents <G Mortgages shall discover any misrepresentation ot breach or ingeeuracy in any
representiivior warranty contined in this Mortgage or inany of the Loan Documents, (ivd an
"Event of Detzal” shalt occur under the Loan Documents, and such Event of Default shall not
he cured or corrected within the time period so preseribed under the Loan Documents, (v)
Morteagor or any wdaesntor of the indebtedness secured hy this Mortgage becomes insolvent,
admits an writing its inor'ity to pay its debts as they become due, makes an assignment for the
benelit of creditors, appiies foror consents 1o the appointment ol i receiver, trusiee or custodian
for any of its assets or files aqreation for reliet under or files an answer admitting the material
allegations of a petition filed agairst 1 under any federnd or state bunkruptey law or similar liw
for the reliet ot debtors or fvi) a pediion in bankruptey or other inselvency proceeding is filed

against Mortgagor or any guarantor of the indebtedness secured by this Mortgage or an order

is entered by any court of competent jurisdiction appointing a recriver, trustee or custodian for
the assets of Morrgagor or any guarantor of tie iadebtedness secured by this Mortgage.

th) Remedies. Without Bmiting other rights granted to Mortgagee under this
Mortgase, upon the occurrence of an Bvent of Detaulrosder this Mortgage, Mortgagee may,
at its option, (i) declare the entire indebtedness sccured by this Mortgage to be immediately due
and payable without notice, demand or pressatment (each of which is hereby expressly waived
hy Mortgagor) whereupon the same shafl become immedintely A and pavable, (i) institute
procevdings {or the complete foreclosute ot this Mortgage, (iil) instiure proceedings to collet
any delinguent instaliment or instatlments of the indebtedness secured by this Mortgage without
accelerating the due date of the entire indebtedness by proceeding waithe foreclosure ol this
Mortgage with respect to any deiinquent installment or instaliments of such indebtedness only
and zny sale of the Premises under such a toreclosure proceeding shal! be subjéer i and shall
not affect the unmatured part of the indebledness and this Mortgage shall be and continue as a
lien on the Premises securing the unmatured indebtedness, (1v) institute proceedings o equity
or at law tor the specific performance ot any covenant, agreement or condition in this Mortgage
oc in aid of the execution of any power granted in this Mortgage or (v} take such other action
as may be permitted under the laws of the state in which the Premises are located.

v)  Expense of Litigation. In any suit to foreclose the lien of this Mortgage

there shall be allowed and included, as additional indebtedness in the judgment or dectee of

toreclosure, alt expenditures and expenses (which may be estimated as 10 items to he expended

ater entry of the judgment or decreey which may be paid or incurred hy or on behalf of

VPRKAEL 1987 Y1 00 29.96 13




UNOFFICIAL COPY




i e, Toad

A SR

RPN e i

S Xt ]

UNOFFICIAL COPY

Mortgages for court eosts and attorneys” fees and for appraisers’ fees, fees for documentary and
expert evidence, stenographer’s fees, publication costs, survey costs amd costs of procuring all
abstracts of title, title examinations, title insurance policies, Torrens certificates and other similar
data and assurances with respect to title as Mortgagee may deem necessary cither to prosecute
such suit or o evidence (© bidders at any sale which may be had pursuant to such judgiment or
decree of foreclosure the true condition of the title to or value of the Premises.

(Y Right of Possession.  Upon the oceurrence of an Event of Default and to
the extent permitted by law, Morigagee, at its option, shall have the right, persomally or by its
agents or attorneys, to enter upon and (o take und maintain possession of all or any portion of
the Premiyess and to take and maintain possession of all documents, books. records, papers and
accounts of Martgagor and may exclude Mortgagor, its agents or servants, wholly theretrom and
may, personally or by its agents or attorneys as agent  of Mortgagor or in its own name as
Mortgagee and-unuer the powers herein granted possess, operate, manage and control the
Premises and conduct «iny business thereon with full power to (i) collect all rents. issues il
profits from the Premises, () take such action, legal or equitable, as may, in its discretion, be
faecessary or desirable 1o protet or entoree the payment of the rents, issues and profits from the
Premises, including institutingactions for recovery of reni, actions in lorcible detsiner and
actions in distress for rent, (i) cancel or terminate any tenancy, lease or sublease for any cause
or reason which would enntle Mortgiger to cancel such wenancy, Tease or sublease, (iv) elect to
disaftirm any tenancy, lease or sublease roide subsequent o this Mortgage or subordinated o
the lien of this Mortgage, (v) extend or mocify 2ny then existing lease or enancy and mike new
leases, which extensions, modifications and rew leases may provide for terms or options for
terms o expire beyond the maturity date of the indzpiedness secured by this Mortgage, it being
undersicod and agreed that any such leases and thé Gptions and other provisions contained
therein shatl be binding upon Mortgagor, upon all perseas whose interests in the Prenises are
subject to the lien of this Mortgage and upon any purchaser or puschasers at any foreclosure sale
notwithstanding any redemption from sale, discharge of e iidebtedness secured by this
Mortgage, satistaction of any foreclosure decree or issuance of wny certificate ol sale or deed
to any purchaser or purchasers at any foreclosure sale, (vi) make 4!l repairs, decorations,
renewals, replacements, ahterations, additions and improvements to the Premises as Mortgagee
iy deem necessary or desirable, (vii) insure and reinsure the Premises andad! risks incident
to the possession, operation, management and control of the Premises by Mortgigzen and (viii)
take such other action for the possession, operation, management and control 0F e Premises
as Mortgagee may deem necessary or appropriate,

(e) Application of Rental Proveeds.  Any rents, issues and profits from the
Premises received by Mortgagee, after taking possession of the Premises or pursuant (o any
assignmeni thereof o Mortgagee under the provisions of this Mortgage or any separate
Assignment of Rents or Assignment of Leases, shall be distributed and applied to or on account
of the following, 1 such order of priority as Morgagee (or, in the case of a receivership, s the
court) may determine: (i) the pavment of uny expenses incurred in the possession, operation,
minagement and control of the Premises, including reasonable compensation v Mortgagee or
any receiver that may be appointed and the fees of any managing ugent (it management of the
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Premises is delegited to such agent) and including lease commissions and other expenses of
procuring tenants and entering into leaser for the Premises, (i) the payment of taxes, special
assessments, waler and sewer charges and other charges on the Premises now due or which may
become due or which may be or become a lien prior to the lien of this Morgage, (i) the
payment of any expenses incurred for any repairs, decorations, renewals, replacements,
alterations, additions and improvements to the Premises or the operation thereof, (iv) the
payment of any indebtedness secured by this Mortgage, the payment of any amount set torth in
any judgment or decree o) foreclosure and the payment of any deficiency which may result from
any foreclosure sale or (v) with respect to any remaining (unds, to Mortgagor, its successors or
assigns, as their rights may appear.

() Appointment of Receiver. Upon or at any time after the filing of any
complaint 1o fareclose this Mortgage, the court in which such foreclosuie is filed may. upon
application by Morgagee, appoint a receiver ot the Premises (which may be Mortgagee) and
Mortgagor pereby consents to such appointment. Such appointment may be made either before
or after sale, without rotice, without regard to the solvency or insolvency, at the time of the
application for such receiver, of any party liable for the payment of the indehiedness secured by
this Mortgage. without regard ro the then value of the Premises or whether the Premises are
then occupied as a homestead or rot and without the posting of any bond being required of the
applicant. Such receiver shall have thie power to take possession of and to operate, manage and
control the Premises, to collect and receive 21l rems, issues and profits trom the Premises during
the pendency of such toreclosure suit and? in the case of a sale and a deficiency, during the ful)
sterntory peniod of redemption, if any, as welt as'during any further times when Mortgagor, its
successors or assigns, except for the intervention of such receiver, would be entitied to collect
such rents, issues and profits and to exercise all otper powers which may be necessary or
destrable for the prolection, possession, operation, mapagement and control of the Premises
during the whole of the aforesaid period. To the extentzermitted by law, such receiver may
be authorized by the court th (1} cancel or terminate any tenanty, iease or sublease for any cause
or reason which would entitle Mortgagor to cancel such tenancy, ‘case or sublease. (ii) elect to
disattirm any tenancy, lease or sublease made subsequent to this Mortgage or subordinated to
the lien of this Mertgage and (iii) extend or modify any then existing fcases and tenancies and
to make new leases, which extensions, modifications and new leases may previde for tenns or
optiens for terms (o expire beyond the maturity date of the indebtedness_seeured by this
Mortgage, it being understood and agreed that any such leases and the opasas and other
provisions contained therein shall be binding upon Mortgagor, upon all persons whise interesis
in the Premises are subject to the lien of this Morgage and upon any purchaser or parchasers

“at any foreclosure sale notwithstanding any redemption trom sale, discharge of the indebtedness

secured by this Mortgage, satisfaction of any foreciosure decree or issuance of any certificate
of sale or deed to0 any purchaser or purchasers at any foreclosure sale,

(g)  Sale pf Premises. To the exient permitted by law all or any portion of the
Premises or any interest or estate therein to be sold pursuant to any judginent or decree of
foreudosure obtained pursuant to this Mortgage shall be sold as a single parcel or as multipie
parcels in such manner or order as Morigagee, in its sole discretion, may elect. At any
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toreclosure sate of all or any portion of the Premises, Morizagee may bid for and acquire, s
purchaser, the Premises or any portion thereot being sold and, in lieu of paying cash therefor,
may credit aganst the indebtedness secured by this Mortgage and the amount set forth in the
Judgment or deed of toreciosure, the amount bid by Mortgagee at such foreclosure sale.

thr Applieation ot Foresjosury Progeeds. The proceeds trom any foreclosure
sade of all or any portion of the Premises shall be distributed and applied in the following order
of priority: {h on account of all reasonable costs and expenses incident to any such foreclosure
proceedings, tn on account of all items (other than principal and ivterest remaining unpaid
under the Reimbursement Note) which, under the terms of this Mortgage, constitute indebtedness
secured by this Mortgage, together with inferest thereon unless otherwise included in the
indebtedawsyy at the rae applicable under the Reimbursement Note after an Event of Default
therewnder,” Gt on aceount of all principal and interest remaining  unpaid under (he
Reimbursement (Note and (iv) the excess, if any, to Mortgagor, its suceessors or assigns, as their
rights may appear|

(i) Aupheation of Deposits.  Mortgagee shall have the rght, but not the
obligation, to apply any derouit held by Mortgagee or by any depository pursuant to iny
provisions of this Mortgage to the payment of any indebtedness secured by this Mortgage in such
order and manner as Mostgagee wmay-clect.

) Waver of Stattory Rights.  Mortgagor agrees that it shall not apply lor
or avail usell of and hereby waives the benein of, for uselt and all who may claim threugh or
under it, any appraisemernt, valuation, stay, moratorium, extension or exemption laws, whether
existing on the dawe of this Mongage or hereatter enacted, in any enforcement or foreclosure
of this Mortgage. Mortgagor, tor itself and all who nzy.claim through or under it, waives any
and all right to have the Premises or any portion thereot marshalled upon any foreclosure of this
Mortgage and Mortgagor agrees that any court having jurisdiction to foreclse this Mortgage
may order the Premises sold as an enticety.  Mortgagor does nereby waive any and all righis ot
reinstatement and rights of redemption from sale under any judgmedt.or decree of foreclosure
of this Mortgage on behalf of itself and each and every person, exc:pt iudpment creditors of
Mortgagor, acquiring any interest in or title to the Premises subsequent 1 the date of this
Mortgage.

(k) Waiver of Defenses. No action for the enforcement or forec!osure of this
Mortgage shall be subject to any defense which would not be good and aviilable w e party
interposing the same in an action at law upon the Reimbursement Note.

{h Pagtial Payments. Acceptance by Morgagee of any pavment which is less
than payment in full of all amounis due and payable at the time such payment is made shall not
constitute a waiver of Morgagee's right to declare the entire indebtedness secured by this
Mortgage te be immediately due and payable without notice, demand or presentment or to
exercise any other right or remedy of Mortgagee under this Morigage at that time or at any
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subsequent me nor shali such aceeptance nullify any prior exercise by Mortgagee ot any cight
ot remedy under this Mortgage without the express written consent of Mortgagee,

(s Reseission of Aveeleration. Mortgagee shall have the right to rescind any
aceeleranon of the indebtedness secured by this Mortgage and the right to discharge or dismiss
any proceedings brought to entoree any right or remedy of Mortgagee under this Mortgage and,
in the event Mortgagee elects 1o exercise either of such rights, the obligations of Mortgagor and
the rights and remedies of Mortgagee shall continue as i such aceeleration had not been made
or suvh proceedings hid not been commenced.

(m Deticieney Deeree. It at any foreciosure proceeding the Premises shall
be sold tor asem less than the total amount of indebtedness for which judgment is theiein given,
the judement ciertitor shall be entitled to the entry of a deticiency decree against Mortgagor ad
against the propedv of Mortgagor for the amount of such deticiency, and Mortgagor does hereby
irrevocably consent to dhe appointment of a receiver for the Premises and the other property
(real and personal) of Motgagor and of the rents, issues and protits thereol after such sale and
until such deficiency decree sssatiitied in fuli

20, Remedics Cumulative pod Congurrent. The rights and remedies of Mortgagee as
provided in this Mortgage shall not o2 exclusive of, but shall be in addition 1o, any right or
reedy now or hereatter exisung at faw ordn equity and all such rights and remedies may be
exercised together, independently or in ainy combination and when and as often as Mortgagee
shall elect.

2. Subpogation. In the event that any pedtion ot the proceeds of the indebtedness
secured by this Morgage are used, directly or indireciy, to pay off, discharge or satisty, n
whole or in part, any prier fien or encumbrianee on the/Premises, or any part thereof, then
Mortyagee shall be subrogated to the rights of the creditor wider saeh other lien or encumbrance
and shall have the benretit of the priovity of such other tien or ereanbrance.

22 Partial_Releasy.  Mortgagee may, at any time and frem tme o time, with or
without consideration, release any portion of the Premises {rom the izn of this Mortgage,
release any person liable for any indebtedness secured by this Mortgage or extend the time tor
payment of all or any portion of the indebtedness secured by this Mortgage withioutan any way
attecting the lien of this Mortgage or the priority thereof (cxcept as specifically set forthan such
release) and without in any way atfecting the obligations of any party liable for the indebiedness
secured by this Mortgage (except as specitically set torth in such release or exiension).

23, Purpose of Loap. Mortgagor represents and agrees that the proceeds of the
indebiedness secured by this Mortgage and any future advances made by Mortgagee to
Mortgagor and secured by this Mortgage will be used for "business purposes” as that term iy
detined in 815 ILCS 208/4(1)(e).
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24 Lxeess Interest. )i s determined that Mortgager shall have paid or there shall
have acerued interest on the indebtedness secured by this Mortgage in an amount in excess of
that permitted by law, such excess shall, to the extent required by faw and otherwise at the
option of Mortgagee, either be applied to reduce the unpaid indebtedness secured by this
Mortgage or be retunded to Mortgagor.

15, Waiver. Any delay in the exercise of or failure to exercise any right or remedy
accruing on any default under this Mortgage shiall not impair any such right or remedy and shall
nut be construed o be a waiver of any such default or acquiescence therein nor shall it affect
any subsequent default of the same or cf a ditferent nature.

26 Notices.  All notices, consents, requests, demands and other communications to
be given in connection with this Mongage shall be 1n writing and shall be deemed duly given
to any party oroa:ties (a) upon delivery to the address of the party or parties specified below
if delivered perscnain-or sent by certified or requested mail, return receipt requested, or (b)
upon dispatch if transeiitied by telecopy or other means of facsimile transmission, us follows:

If to Borrower

Casa Centrai Padres Corporation
1401 North Catuornia Avenue
Chicago, Hlinois 60622

Attm: President

Telecopier: (312) 276-0d635

With a copy o

DiMonte, Schostok & 1.izak
1300 West Higgins Road
Suite 200

Fark Ridge, Hlinois 60063
Atta: Riccardo A. DiMonte
Telecopier: (847) 698-9623

VUKK o112 AT W 1) e




UNOFFICIAL COPY




T

UNOFFICIAL COPY

It to Mortgagee:

American National Bank and Trust Company of Chicago
13 North Lasalle Street

Chicago, lilinois 60690

Attention:  Health Care Division

(521, Vice President

Tetecopy No: (312) 641-6675

With a copy to:

Drew J. Scott

Vedder. Price, Kaufmai & Kammbhoiz
222 North LaSalle Street

suire 2400

Chcago, [linois 60601-1003
TelzCopy No: (312) 609-5003

or o such other address or teiecopy number as any party may hereafter designate by written
notice in the aforesaid manner. Nothing in this Section shall be construed to require notice from
Mortgagee to Mortgagor prior lo takuag any action permitied under this Mortgage unless
specifically required by the terms of this Fortgage,

7. BSuccessors apd Assigns. This Morigage and all provisions hereof shall extend 1o
and be binding upon Mortgagor, its permitted successors and assigns, and all persons claiming
utder or through Mortgagor and shall inure to the bedetit.of Morigagee and its successors and
assigns.

28 Funher Assurances. Mortgagor shall, upon the-ceduest of Mortgagee, execute,
acknowledge and deliver any additional instruments and further assvsarces and do or cause 1o
be done any further acts and things as may be reasonably necessary 10 Cirry out the intent of this
Mortyage.

2. Definitions. "Mortgagor” when used herein shall include the undedsigned and all
persons lable for the pavment of the indebtedness, or any part thereof, sccured by this Mortgage
whether or not such persons shall have executed this Morigage. Whenever the contexi of any
sentence of this Mortgage shall so require, the singular shall include the plural, the plural the
singular and the use of any gender shall include all genders. The word “person” as used herein
shall mean any natural person and any partnership, joint venture, corporation, dssociation or
other legal entity.

30 Times of the Essence It is specifically agreed that time is of the essence of this
Mortrage.
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3t Moditivaziens.  This Mortgage may not be ansended or modilied except by an
tnstrument in wnting signed by the party against whom enforcement of the amendment or
moditivation is asserted.

320 Covenunts to Runowith the Laud. Al the covenats and ageeements contitaed in
this Mortgage shadl ran with the land.

o Captions. The captions and headings of the sections ot this Maortgage are tor
convenience only and are mor to be construed as defining or limiting, in any way, the scope or
intent of the provisions of this Mortgaye,

340 Severabiiity. M any provision of this Mortgage or the apphication thereol to any
circumstances shatl be held invalid or unenforceable, the remainder of this Mortgage and the
application therest o other circumstances shall not be affected thereby and shall be enforeed 10
the yreatest extent permitted by law.

35, Conpstrugtion. This Mortgage shall be construed and enforced in accordance with
the tnternal laws of the Srate ot dilinois without regard to the principles of contlicts of liws.

36, Release. Upon paymest in full of all indebtedness secured by this Mortgage and
the satisfaction ot all vbligations of Furigagor hereunder, Mortgagee shall release the lien of
this Mortgage and shall return or cause e veturn of any deposit or deposits held by Morigagee
or any depository pursuant {0 any provisions ot this Mortgage to Mortgagor,

37 Alter Acquired Property. Any and @il property bereatter acquired which is of the L
kind or nature herein provided, or intended 10 be ard become subject to the lien hereof, shall '
ipsu tacto. and without any further conveyance. assignrest or act on the part of Morigagor, ‘
becume and be subject to the lien of this Morgage as fully and completely as though specitically
described herein: but nevertheless Mortgagor shall from vins, to time, it requested by ¢
Mortgagee, execute and deliver any and all such fturther assaimaces, conveyances and
assigrments as Mortgagee may reasonably require for the purpose of 2xpressly and specifically
subjecting to the tien of this Mortgage all such property.

38, Recordation and Payment of Taxes and Expenses Incident Therts: - Mortgagor
will cause this Mortgage, ail mortgages vupplemental hereto and any financing staténient or other
~hotice of a security interest required hy Mortgagee at all times to be kept, recorded une tiled at
its own expense in such rmanner and in such places as may be required by law for the recording
and fiting or for the rerecording and refiling of a mortgage security interest assignment ot other
lien or charge upon the Mortgaged or any part thereof, in order fully 1o preserve and protect the
rights of Mortgagee hereunder and, without limiting the foregoing, Mortgagee will pay or
reimburse Mortgagee for the payment of any and all taxes, fees or other charges incurred in
connectton with any such recordation or re-recordation, including any documentary stamp tax,
intangibies ax or tax imposed upon the privilege of having this instrument or any instrument
issuedd pursuant hereto tecorded.

e :-"E_?-:"i 25% i
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0. FORUM: AGENT. VENUE: IURY TRIAL.WAIVER.  TO INDUCE
MORTGAGEE TO ACCEPT THIS AGREEMENT AND THE OTHER AGREEMENTS,
MORTGAGOR. IRREVOCABLY AGREES THAT, SUBJIECT TO MORTGAGEE'S SOLE
AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER, OR RESPECT, ARISING OUT OF OR EFROM OR RELATED TO TS
AGREEMENT OR THE OTHER AGREEMENTS SHALL BE LITIGATED ONLY IN
COURTS HAVING SITUS WITHIN CHICAGO, [LLINOIS. MORTGAGOR HEREBY
CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE, OR
FEDERAL COURT LOCATED WITHIN SAID CITY AND STATE. MORTGAGOR
HERFERY IRREVOCABLY APPOINTS AND DESIGNATES ANY AUTHORIZED OFEICER
OR ANY 2THER PERSON HAVING AND MAINTAINING A PLACE OF BUSINESS IN
SUCH STATE. WHOM AN AUTHORIZED OFFICER MAY FROM TIME TO TIML
HEREAFTER DESIGNATE (HAVING GIVEN FIVE (5) DAYS® WRITTEN NOTICE
THEREOE TO/BANK) AS MORTGAGOR'S TRUE AND LAWFUL ATTORNEY AND
DULY AUTHORIZLD AGENT FOR ACCEPTANCE OF SERVICE OF LEGAL PROCESS.
MORTGAGOR AGREES THAT SERVICE OF SUCH PROCESS UPON SUCH PERSON
SHALL CONSTITUTE PERSONAL SERVICE OF SUCH FROCESS UPON MORTGAGOR,
MORTGAGOR HEREBY ‘WAIVES ANY RIGHT 1T MAY HAVE TO TRANSFER OR
CHANGE THE VENUE OF ANY LITIGATION BROUGHT AGAINST MORTGAGOR BY
MORTGAGEE IN ACCORDANCEAYITH THIS PARAGRAPH. MORTGAGOR HEREBY
IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY WITH RESPECT TO ANY
ACTION IN WHICH MORTGAGOR 15 A PARTY.

[SIGNATURE PAGE FDLLOWS)
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage 1o be signed the day and
yeir tirst above writien.

CASA CENTRAL PADRES CORPORATION, an
Hlinots not-for-protit corporation

Bt i A A P A P e T

T - o e - Wt e -y

’

By:._ﬂzﬁﬂmg%[__w_
Ann R. Alvarez, President

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a nativnal banking

assocition

o W2 ot

Michael L. Monticello, Vice President
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STATE OF ILLINOIS

COUNTY OF COOK

(- ceme e o Notary Public inand for said County, in the State
afucesaid, do hereby u:mty that Ann R. Alvarez, President of Casa Central Padres Carporation,
personally known to me o be the same person whose name is subscribed to the toregoing
mstrument as such appeared before me this day in person and acknowledged that she signed and
delivered the said tnstrument as her own free and voluntary act and as the free and voluntary act
of said corporation, for the uses and purposes therein set forth,

R e Tk

ot

- e g

Given‘under my hand and notarial seal this Ist day of August, 1996,
K n
AR AR VAR A s ] o ! {4
GFEICIAL !;FM__ ; ' Notary Publiic
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STATE OF {LLINOIS

COUNTY OF COOK

Lo o b veas v o Notary Public in amd tor said County, i the State
atoresaid, do hcrch) u.rmy that Michae) 1., Monticello, Vice President of American National
Bank and Trust Company af Chicago, personally known to me to be the same person whose
name 1s subseribed to the foregoing instrument as such President appeared before me this diy
in person and acknowledped that he signed and detivered the siid instriment as their own free
and volumary act and as the tree and voluntary act of said bank, for the uses and purposes

therein set fecth

Given wiidze-my hand and notarial seal this st day of August, 1996,
/ ‘ ! lr
ANVAAAMAAANMAAAAAAN, AL AAAAA, ) , ,J
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EXHIBIT A
LEGAL DESCRIFTION

TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE

JUARTER OF SECTION 1,
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

addrossy 133 N, Cavitornia

Chicaoes, Loy

pottanent Gindag numbers: 1o-01-2 1601

=01 -2 16000

LoT 20 (EXCEPT THE EAST 25 FEET THEREOF) AND ALL OF LOTS 23 AND 24 IN BLOCK
IN HUMZOLDT PARK RESIDENCE ASSOCTIATION, A SUBDIVISION OF THE SOUTHWEST
THIRD
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