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This Mortgage arnd Assignment of Leases and Rentg and Security
Agreement (the "Mortgage") is made JULY 1, 1996 betwee TNA
BANK, not personally but as Trustee, under a2 certain Trust.
Agreement dated JULY 3, 1929 and known as Trust No. 10-4222 (as

to Parcel 4) (hereinmafter kiown individually and collectively as
the "Mortgagor"), and Republic Bank of Chicago whose address 1510
75th Street, Darien, Illinois 60551 (hereinafter known as the \

| Mortgagee.) —-o
| FoP A
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1.1 Definitions 3659357 ,

As used herein, the following terms shall have the following -
meanings: 1?;1
() Amount: Maximum aggregate principal balance 47 the

Necte not to exceed FOUR MILLION TWO HUNDRED THIRTY FOUR THOUSAND
THREE HUNDRED SEVENTY FIVE AND NO/100 ($4,234,375.00) DOLLARS.

(b) Assignment: The assignment, contained herein from .-
‘ Mortgagor to Mortgagee, of all of Mortgagor's rightg, title and
" interest in and to the Leases and the Rents.

{c) Awards: All awards and payments made or hereafter to
be made by any municipal, township, county, state, Federal or
other governmental agencies, authorities or boards or any other L
entity having the power of eminent domain to Mortgagor, including R
any awards and payments for any taking of all or a portion of the :
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Mortgaged Prcperty, as a result of, or by agreement in
anticipation of, the exercise of the right of condempation or
eminent domain, or for any change or changes of grade of streets
affecting the Mortgaged Property.

(d) Beneficiary: Holder of the beneficial interest under
the Trust {"beneficial interest®) if the Mortgagor is a Trustee.

(e} Buildings: All buildings, improvements, alterations or
appurtenances now, or at any time hereafter, located upon the
Land or any part thereof.

{f; Default Interegt Rate: The lesser of (i} the interest

rate of the Applicable Interest Rate, as defined in the Mortgage
Note secured by this Mortgage, plus four percent (4.00)% per
annum, or {ii) the highest contract rate allowed by law,

- {g) Event(si of Pefault: The happenings and occurrences
described in the Lection of this Mortgage entitled Events of
Default and as set forth in the Note and the other Loan
Documents.

(h} Fixtuces: All fi:tures located upon or within the Land
or Buildings or now or hereafisr attached to, or ingtalled in, or
uged in ccnnection with, any ¢ the Land or Buildings whether or
not permanently affixed to the Vortgaged Property.

(i) Guaranter: The parties csiliectively including without
limitation, each and all of the parties subject to the Guaranty,
and/or any additional sureties or accowucdation parties in
connection with the Mortgage, Note, or the other Loan Documents.

({) Guaranty: The guaranty, or collectively the
guaranties, of even date executed by Guarantor guzranteeing the
obligatiocns of Mortgagor under this Mortgage, th: Note and the
other l.oan Documents.

{x) Hazardous Materials: Any flammable explosives.
radioactive materials, oil or petroleum or chemical liguaids or
solids, ligquid or gaseous products cr hazardous wastes, tcxklc
substances and similar substances and materials, including all
substances and materials defined as hazardous or toxic wastes,
substances or materials under any applicable rule; regulation,

ordinance cr law.

(1} Impositiong: All (i) real estate and personal property
taxes and other taxes and assessments, water and sewer rates and
charges, and ail other goevernmmental charges and any interest or
costs or penalties with respect thereto, and charges for any
easement or agreement maintained for the benefit of the Mortgaged
Property which at any time prior to or after the execution of the
othker Loan Documents may be assessed, levied, or imposed upon the
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Mortgaged Property or the rent or income received therefrom or
any uee or occupancy thereof, and (ii) other taxes, assessments,’
fees and governmental charges levied, imposed or assessed upon or
against Mortgagor or any of its properties.

{m) Indebtedness: The principal of and interest on andAaII
other amounts, payments and premiums due under the Ncte and all :
other indebtedness of Mortgagor to Mortgagee under and/or secared
by the other Loan Documents, or any amendments, modlflcatlons,
renevals and extensions of any of the foregoing.’

(n)  ZLand: The real estate described in Exhibit A attached
here!o,

(o) (Leases: Any and all leases, subleases, licenses,
concassions /or _grants of other possessory interests now or
hereafter in {crrse, oral or written, covering or affecting the
Mortjaged Property, or any part theresf, together with all
rights, powers, privileges, options and other benefits of
Mortgagor thereunder.

(p) Loan Agreemeni:: The Loan Agreement, if any, by and
batween Mortgagor {and/or tihe Beneficiary, if any) and Mortgagee
dated even date herewith.

(q) Loan Documents: The Mortgage, the Loan Agreement,
if any, the Ncte and any and all other documents executed by
Mortgagor or others, including, but not limited te any
Guarantors, nor or hereafter securing the payment of the
Indebtedness or the ckservance or perforiwance of the Obligations.

(r) Mortaaged Property or Premises: (Th2 Land, the

Buildingsg, the Fixtures, the Leases ané the Runts together with:

{i} all rights, privileges, permits, licences, tenements,
hereditaments, rights-of-way, =zasements, appendages and
appurtenances of the Buildings belonging or in any wav
appertaining thereto and all right, title and interect of
Morzgagor in and to any streets, ways, alleys, gtrips oi gores cf
land adjoining the Land or any part thereof; and

(i1) all the estate, right, title, interest, claim or
demand whatsoever of Mortgagor, either at law or in equity, in
and to the Land, the Buildings, the Fixturesg, the Leases and the
Rente; and

{iii) all the estate, right, title, interest, claim or
demand whatsoever of Mortgagor, either at law or in equity, in
and to the Awards, or payments with respect to casualties.

{s) Mortgagee: Republic Bank of Chicage and its successors
and assigns and the holders; from time to time, of the Note,.
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(c) Mortgagee's Address: The address of the Mortgagee as

gset forth in the Preamble hereto,

{u) Mortgagox: The entity(s) named as such in the preamble
of this Mortgage, and his or its respective h31rs,
administrators, executours, successors and assigns and their
successors in interest in and to the Mortgaged Property.

(v} Mortgagor's Address: The address of the Mortgagor is:

Aetna Bank

2401 N. Halsted

Chisago, IiL 60614

Attn: Land Trust Department

(w) Ncce: The Mortgage Note (used as a collective term
herein} is compiised of two Mortgage Notes, one in the amount of
$3 984,375.0C entirled the Amortizing Mortgage Note and the other
in the amount of £250,000 entitled the Revolving Mortgage Note,
each dated of even date with this Mortgage mads by Mortgagor
payabie to the order ¢f Martgagee, and secured in part, by this
Mortgage, together with any and all extensions, renewals,
modifications and amendmericss therecof.

{x) Obligations: Any a2ud all of the covenants, promises
and cther obligations {other thaa +he Indebtedness) made or owing
by Mortgagor and others to or duz to Mortgagee under and/or as
set forth in the Note, Mortgage and,;or the Loan Dccuments, and
any and all extensions, renewals, me2i£ 1cat10ns and amendments of
any of the foregoing.

{v] PBexrmitted Encumbrances: The encumLrances described, if
any, with particularity, in Exhibit C attached hereto.

{z) Pgrsoggltg: All furniture, furnishings. equipment.
machinery, trade fixtures and all other personal property {other
than the Pixtures) owned by Mortcagor now or hereafter located
in, upon or about the Land, the Buildinys, together vita all
accessions, replacements and substitutions thereto or thecsfor
and the proceeds and products thereof, as more fully described in
the attached Exhihit B (the "Assets")}, if necessary.

(aa) Rents: All of the rents, revenues, income, profits,
deposits, tenders and other benefits payable under the Leases
and/or arising from the use and enjoyment of all-or any portion
of the Mortgaged Property.

{bb) Security Agreement: The Security Agreement, contained
in this Mortgage, and/or being a separate document, but included
in the term Loan Documents, wherein and whereby Mortgagor grants
a gecurity interest in the Fixtures and Personaltv to Mortgagee.
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Article 2

GRANT

2.1 Grant. To secure the payment of the Indebtedness and
the perrormance and discharge cf the Obligations, Mortgagor by
these presents hercby grants, bargains, sells, assigns,
moxrtgages, conveys and warrants unto Mortgagee the Mortgaged
Property, subject, however, to the Permitted Encumbrances, to
have and to hold the Mortgaged Property unto Mortgagee, its
successors and assigns forever.

2.2 Condominium Rights. In the event any of such Mortgaged

- Property is subject to a Declaration of Condominium or similar

agreement, =s'additional security for the payment of the
Indebtedness and the performance and discharge of the
Obllgatlons,_Mor-Jaao* also grants to Mortgagee, its successors
and assigns, all righte and easements appurtenant to any such
subject units as foxcth in the applicable Declaration of
Condominium or similaxr recorded document and any amendments or
modifications thereto made from time to time.

2.3 Condition of Graeul. Provided always, that if Mortgagor
promptly shall pay the entire’ Tndebtedness as and when the same
shall become due and payable and-shall observs, perform and
discharge the Cbligations, then the other Loan Documents and the
estate and rights hereby granted 3hall cease, terminate and
become void, and shall be released by Mortgagee, at the cost and
expense of Mortgagor, and, in case ol 4ailure of the Mortgagee to
so release this Mortgage, all claims for statutory penalties are
hereby waived.

2.3 Doctrine of Merger. Upon the foreclosure: of this
Mortgage, no assigned Lease shall be destroyed oy terminated by
application of the doctrine of wmerger cr as a matter of law
unless Mortgagee or any purchaser at such forzcloaure sale so
elects. No act by or on behalf of Mortgagee or any Such
purchaser shall constitute a terminaticn of any assignel Lease
unless Mortgagee or such purchaser gives written notice fhereof
to the applicable tenant or subtenant.

Article 3

SE ITY INTEREST AND JSSIGNMENT OF L ES_AND RENTS

3.1 Security Agreement. This Mortgage shall be construed as
a mortgage of a fee gimple interest in real property and it shall
also constitute a "Security Agreement” within the meaning of, and
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shall create a securit Y interest under, the Uniform Commercial
Code as adopted in the state in which the Mortgaged Property 13
located (the "UCC"}, in the Fixtures and Personalty.

3.2 Security interest. Mortgagor hereby grants to
Mortgagee a securityv interest under the UCC in the Fixturss and
Personalty and Mortgagee shall have ail rights with respect
thereto afforded to it by the UCC, in addition to, but not in.
limitation o£f, the cther rights afforded tc Mortgagee by the

ther Loan Documents.

3.3 Financing Statement. Mortgagor agrees to and shail
execute and deliver to the Mortgagee, in form satisfactory to
Mortgagee, such "Financing Statements™, if any, and such further
assurance:s ug Mortgagee may, from time to time, consider
reasonably «wecassary to create, rerfect and preserve Mortgagee's
liens upon ths Fixtures, and Mortgagee, at the expense of
Mortgagor, may o¢r shall cause such statements and assurances to
be recorded and zc-recorded, filed and re-filed, at such times
and places as may bz raquired or permitted by law to so create,
perfect and preserve ‘guch liens.

3.4 pAssignment of ierses and Rents. In order to further
secure payment of the Indehtndness and the obaervance, :
performance and discharge cof Lie Obligations, ‘Mortgagor hereby
absolutely and irrevocably assigns and transfers to Mortgagee,
all of Mortgagor’'s right, title.and interest in and to the Leases
and the Rents, subject only tc the zermitted Encumbrances, if
any. Mortgagor hereby appoints MOrt,égee itg true and lawful
attorney-in-fact, with the right, at ’irrtgagee's opticn at any
time, to demand, receive and enforce parment, to give receipts,
releases and satisfactions, and to sue, eicher in Mortgagor's or
Mcrtgagee's name, for all Rents. Notwithstapding the foregeing
assignment of Leases and Rents, so long as no .gvent of Default
has occurred which remains uncured, Mortgagor ‘s%211l have a
license (such license to be deemed revoked upon tha occurrence of
an Bvent of Default) to collect, retain and enjoy-all Rents
provided that the existence or exercise of such rigtt of
Mortgagor shall not operate to subordinate this assignueat to any
subsequent assignment, in whole or in part, by Mortgagox,-and any
subsequent by Mortgagor shall be subject to the xights or-
Mortgagee hereunder. This Assignment shall not be deemed ox
construed to constitute Mortgagee as a mortgagee in possession
nor obhligate Mortgagee to take any action or to incur expenses or
perform or discharge any obligation, duty or liability. Exercise
of any rights under this Secticn 3.4 and the application of the
Rents to the Indebtedness cr the Obligations shall not cure or
waive any Bvent of Default.

26L06S96
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COVENANTS

Covenants

Until the entire Indebtedness shall have been paid in full
and the proper obgervance, performance and discharge of the
Obligations, Mortgagor hereby covenants and agrees as follows
{for purposes of this Article, all covenants and agreements of

‘Mort:sagor will be deemed to be covenants and agreements of the
‘Guarantors) :

4.1 Compliance with Laws. Mortgagor will promptly and
faithfvily comply with, conform to and obey all present and
future laws. ordinances, rules, regulations and requirements cf
every duly renstituted governmental authority or agency and of
every Board ol Fire Underwriters having jurisdiction, or similar
body exercising zimilar functions, which may be applicable to
Mortgagor or to the Mortgaged Property, or any part thereof, or

to the use or manier of use, of occupancy, possession, operation,
- maintenance, alteration, repair or reconstruction of the

¥Mortgaged Property, o< anyv part thereof, whether or not such law,
ordinance, rule, order, regqulation or requirement shall

' necessitate structural changes or improvements or 1nterfere with

the use or enjoyment of the Mortgaged Property.

4,2 Ppayment of Impgsition. | Mortgagor will duly pay and
discharge, or cause to be paid anﬁ discharged, the. Impos:tlons,
such Impositions or installments tlizreof to be paid prior to the
day before any fine, penalty, interesl or cost may be added
thereto or imposed by law for the non“payment thereof; provided,

‘however, that if, by law, any Impositior.-may be paid in

installments, Mortgagor may pay the same in such installments.

4.3 Repair. -Nortgagor wiil keep the Mort-gaged Property in
good order and condition:and make all necessary ~r appropriate
repairs, replacements and renewals thereof and wili use its best
efferts to prevent any act or thing which might irpajix the value
or usefulness of the Mortgaged Property, and Mortgager 171l
obtain the written consent of Mortgaged prior to (i} mAPLrg any
alterations or a2dditions to the Mortgaged Froperty or (i
removing any of the Buildings or Pixtures.

4.4 Insurance. -Mortgagor will maintain insurance upon
the Mortgaged Property against loss by fire and such other
hazards, casualties and {zontingencies as are normally and usually
covered by extended coverage policies in effect in the locality
where the Mortgaged Property is situated and such other risks asg

may be specified by Mortgagee, from time to time, in amounts and

with insurers acceptable to Mortgagee but not less than the
lesser of (a) the amcunt; of the Indebtedness, or (b} 110% of the
replacement value of the Buildings, Fixtures and Personalty.
Mortgagor shall cause eazh insurance policy issued in connection

i
v
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therewith to provide {and the insurer issuing such policy to
certify to Mortgagee) that (i) loss payments will be payable to
Mortgagee as its interests may appear, such payments to be
applied to the restoration, repair or replacement of the
Mortgaged Property; provided, however, that if an Event of
Default has occurred and is continuing or an avent has occurred
and is continuing which with the passage of time or the giving of
nctice would constitute an Event of Default, then such payments
shall be applied to the payment of the Indebtedness; (ii) the
jinterest of Mortgagee shall be insured regardless of any breach
or violation by Mortgagor of any warranties, declarations or
conditions in suck policy; (iii) if any such insurance policy be
subject to cancellation or be endorsed or sought to be endorsed
to effect = change in coverage for any reason whatsoever, such
insurer wili- promptly notify Mortgagee and such cancellation or
change shall-not be effective as to Mortgagee until thirty (30)-
days after recaipt by Mortgagee of such notice; and (iv)
Mortgagee may, but. shall not be obligated to, make premium
payments to prevent cuch cancellation, and that such payments
shall be accepted by clie insurer. For purposes of this Section,
replacement value of the Buildings, Fixtures and Personalty shall
be equal to the cost of renlacing the Buildings, Fixtures and
Personalty, exclusive of :-he cost of excavation, foundations and
footings below the lowest baceament floor and shall ke determined
from time to time during the term of the Note (but no more
recently than one in any 24 caléndar months) at the written
request of Mortgagee by an engineer, appraiser, architect or
contractor designated by Mortgagee, ‘approved in writing by
Mortgagor, and paid by Mortgagor. In addition, Mortgagor shall
furnish to Mortgagee duplicate executec copies of each such
policy at the time of execution hereof, ‘and copies of each
renewal policy not less than thirty (30) days prior to the
expiration of the original policy or the precnding renewal policy
(as the case may be}, together with receipts cr other evidence
that the premiums thereon have been paid; and fu:aish to
Mortgagee on or before thirty (30) days after the cCiose of each .
fiscal year of Mortgagor a statement of Mortgagox of (e amounts
of insurance maintained in compliance with this Subsecticn, of
the risks covered by such insurance and of the insurance sompany
or companies which carry such insurance.

4.5 Dispursement of Insurance or Eminent Domain Proceeds.

{a) Before commencing to repair, restore oxr rebuild
following damage to, or destruction of, all or a portion of the
Premises, whether by fire ox other casualty or by a taking under
the power of 2minent domain, Mortgagor shall obtain Mortgagee's
approval of all site aud building plans and specifications
pertaining to such repair, restoration or xrebuilding.

1b} rior to each payment or application of any insurance
proceeds or a condemnation or eminent domain award to the repair

BROMPTCHI\MORTGAG . DOC 8
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or restoration of the improvements upon the Premises to the
extent permitted herein (which payment or application may be
made, &t Mortgagee's opticn, through an escrow, the terms and
conditions of which are satisfactory to Mortgagee and the cost of
which is to be borne by Mortgagor}, Mortgagee shall be entitled
to be satisfied as to the following:

(i) An Ev&nt of Dzfault has not occcurred;

(ii) Either (A) such improvements have heen fully restored, or
{B} the expenditure of money as may be received from such
insarance proceeds or condemnation award will be sufficient to
repair, vestore, or rebuild the Premises, free and clear of all
liens, clzims and encumbrances, except the lien of this Mortgage
and the Permitted Exceptions, or, in the event 3uch insurance
proceeds or cundemnaticn award shall be insufficient to repair,
restore and rebuild the Premises, Mortgagor nas deposited with
Mortgagee such amcunt of money which, together with the insurance
proceeds or condewxiation award, shall be sufficient to restore,
repair and rebuild thn Premises; and

{(iii)} Prior to each diskursement of any such proceeds held by
Mortgagee in accordance with the terms hereof for the cost of any
repair, restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagec s architect (the cost of which
shall be borne by Mortgagor)}, crrtifying the extent of the repair
and restoration completed to the-date thereof, and that such
repairs, restoration, and rebuilding have been performed to date
in conformity with the plans and specifications approved by
Mortgagee and with all statutes, regulecions or ordinances
(including building and zoning ordinannrs) affecting the
Premnises; and Mortgagee shall be furnished with appropriate
evidence of payment for labor or materials furunished to the
Premises, and total or partial lien waivers subatantiating such
payments.

{¢) Prior to the payment or application of insuraiice prcceeds or
a condemnation award to the repair, restoraticn or rzbuilding of
the improvements upon the Premises to the extent permittaed.
herein, there shall have been delivered to the Mortgagee Che
following:

{1} A waiver of subrogation from any insurer with respect to
Mortgagor or the then owner or other insured under the policy of
insurance in question;

(ii) Such plans and specifications, such payment and performance
bonds and such insurance, in such amounts, issued by such company

or companies and in such forms and substances, as are required by
Mortgagee.

(d) In the event Mortgagor shall fail to restore, repair or

BROMPTOR2\XORTGANG2 , DOC 9
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rebuild the improvements upon the Premises within a time deemed
satisfactory by Mortgagee, then Mortgagee. at its option, may
commence and perform all necessary acts te restore, repair or
rebuild such improvements for or on behalf of Mortgagor. In the.
event ipsurance proceeds or condemnation award shall exceed the
amount necessary to ccemplete the repair, restoration or
rebuilding of the improvements upon the Premises, such excess
shall be applied on account of the unpaid principal balance of
the Note irrespective of whether such balance is then due and
payable.

(e) In the event Mortgagor commences the repair cr rebuilding of
the improvements located on the Premises, but fails to comply
with the conditions precedent to the payment cr application of
insurance ‘punceeds or a condempation or eminent domain award set
forth herein or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a time deered
satisfactory by Mortgagee, and if Mortgagee does not restore,
repair or rebuild such improvements as provided herein, then such
failure shall constitufe an Event of Default.

4.6 FPerformance ¢f Leases and Other Agreements. Mortgagor
will duly and punctually geriorm all covenants and agreements
expressed as binding upon it vader the Lease and other agreements
to which it is a party with Zespect to the Mortgaged Property or
any part thereof, and will use ite best efforts to enforce or
secure the performance or each and-every obligation and
undertaking of the respective lesazes under the Lease, and will
appear and defend, at its cost and curense, any action or
preceding arising under or in any manrel connected with the Lease
or the obligations and undertakings of the lessor thereunder. -
Mortgagor will immediaiely notify Mortgagez in writing of any
notice of default sent by Mortgagor to any ledsee or received by
Mortgagor from the Legsee thereunder.

4.7 Ingpection. Mortgagor will permit Morkhgagee, at all
reasonable times, tc inspect the Mortgaged Properiy. Mortgagee
shall have the right to enter onto the Mcrtgaged Property, at . all
times, upon reascnable notice, to inspect the Mortgaged Froperty
for any legitimate purpose including, but not limited to
inspecting for the existence of Hazardous Materials on the
Mortgaged Property and to determine the compliance of the
Mortgaged Property and its use with any law, rule or regulation
including, but not limited to, relating to industrial hygiene or
environmental conditions, including sgoil and ground water
conditions and the compliance of the Mortgagor and the Mortgaged
Property with any of the conditions and covenants set forth
herein including, but not limited to, Hazardous Materials.

4.8 Hold Harwmless. Mortgagor will employ legal counsel

acceptable to the Mortgagee, which has no conflict of interest
with Mortgagee, and Mortgagor will defend and hold Mortoagee

HRCHMETONZ\MCRTGAGZ . DOC 10
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harmiess from any action, proceeding or c¢laim affecting the
Mortgaged Property, or the validity of the Note or the Loan
Documents. Mortgager shall appear in and defend {or pay the
reagonable expenses of Mortgagee to defend, if Mortgagor elects
tc allow Mortgagee to handle such defense) any action or
proceeding purporting to affect the security of this Mortgage
and/nr the rights and/or powers of Moxtgagee hereunder, and
Mortgagor shall pay all costs and expenses (including costs of
evidence of title and attorneys' fees) in any action or
proceeding in which Mortgages may so appear and/cr any suit
brought by Mortgagee to foreclose this Mortgage, to enforce any
obligations secured by this Mortgage, and/or to prevent the
breach i:sveof. Mortgagor's obligations under hereunder shall
gurvive pavment of the Indebtedness.

4.9 Pgokc and Records. Mortgagor will maintain full and
complete books. ¢f account and other records reflecting the
regults of its ouerations (in conjunction with its other
operations as well as its operations of the Mortgaged Property:,
in accordance with deusrally accepted accounting principles, and’
furnish or cause to be furnished to Mortgagee such f£inancial data
and other information, including, without limitation, copies of
all Leases, as Mortgagee 3ball, from time to time, reasonably:
request with respect to Mortgagor, the Guarantor, or the
Beneficiary, if Mortgagor is i Trust, and the ownership and
operation of the Mortgaged Proprrty, and Mortgagee shall have the
right, at reasonable times and upos, reascnable notice, to audit
the books of account and records i Mortgagor or the Beneficiary,

if Mortgagor is a Trust.

4,10 Awards. Mortgagor will file'dnd prosecute its claim
or claims for any Awards in good faith and with due diligence and
cause the same to be collected and paid over to the Mortgagee,
and Mortgagor hereby irrevocably authorizes and empowers
Mortgagee, if Mortgagee so desires, te f£ile suckh <claim and
collect any Awards and agrees that the proceeds of any Awards
will be applied by Mortgagee in reduction of any portion of the
Indebtedness as Mortgagee may detexmine in accordanca ritn any
Article related to guch Awards hereunder.

4.11 Licenses. Mortgagor shall keep in full force and =ffect
all licenses, permits and other governmental approvals which are
necegsary for operation of the Mortgaged Property and related
facilities, and furnish evidence satisfactory to Mortgagee that
the Mortgaged Property and the use thereof comply with all
applicable zoning and building laws, regulations, ordinances and
other appiicable laws.

26LE6596

4.12 Junior Financing. Mortgagor shall not, without the
pricr written consent of Mortgagse, incur any additicnal
indebtedness or create or permit to be created or to remain, any
mortgage, pledge, lien, lease, encumbrance or charge on, or
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conditional sale or other title retention agreement, with respect
to the Mortgaged Property or any part thereof or income
therefrom, other than the Loan Documents and the Permitted
Encumbrances.

4.15 Representations and Warranties of Mortdgagor. Mortgagor

hereby represents and warrants to Mortgagee that:

{a) Each Mortgagor (and each Beneficiary, if Mortgagor
is a Trust) are qualified to do business in every jurisdicticn in
which the nature of its business or properties make such
qualification necessary, -and is in compliance with all laws,
requlatjons, ordinances and orders of public authorities
applicable tc Mortgagor (or Beneficiary, as the case may be.)

(pj ' 'The Note, tke Mortgage, the Loan Agreement, if
any, and the o=ier Loan Documents will not viclate any provision
of existing law (ircluding, but not limited to , any law relating
to usury), any ordzsr of any court or other agency or government,
or any indenture, agiesment or other instrument to which
Mortgagor or any Guaraator is a party or by which Mortgagor or
any Guarantor or any of their property is bound, or be in
conflict with, result in s breach of or constitute (with due
notice and/or lapse of time} a _default under any such indenture,
agreement or other instrument, or resgult in the creation or
imposition of any lien, charge or encumbrance of any nature
whatsoever upon any of the propexrtv or assets of Mortgagor or any
Guarantor, except as contemplated by the Note and the other Loan

Documents, and no action with respect thereto by any Mortgagoxr or

Guarantor is required.

(c}) No consent or approval of any reculatory body to the
execution, delivery and performance of the Wote and the other
Loan Documents, the Guaranty or the transacticns contemplated
thereby is required by law.

(d) There are no suits, proceedings or investigations
pending or to their knowledge, threatened against or affecting
Mortgagor or any Guarantor, at law or in equity, orxr beioi2 or by
any governmental or administrative agency or instrumentality
which, if adversely determined, would have a material adverse
effect on the business or condition of Mortgagor or any
Guarantor. '

(e} No judgement, decree or order of any court or :
governnental or administrative agency or instrumentality has been
issued against anv, Guarantor or Mortgagor (or Beneficiary, if
Mortgagor is a Trust)which has or may have any material adverse
effect on the business or ccndition of any Guarantor or Mortgagor
{or Beneficiary, if Mortgagcr is a Trust)}.

(£) All information, reports, papers and data given to

BROMPTONZ \MORTGRAZ , [OC 12
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Mortgagee with respect to Mortgagor, each Bereficiary or others
obligated under the terms of the Loan Documents are accurate and
correct in all material regpects and complete insofar as
completeness may be necessary to give Mortgagee a true and
accurate knowledge of the subject matter thereof.

{g) Mortgagor has good and marketable title in fee simple
to the Mortgaged Property and good and marketable title to the
Fixtures, free and clear of any prior assignments, liens,
charges, encumbrances, security interests and adverse claims
whatsoever except the Permitted Encumbrances.

{h)" Mortgagor has not executed any prior collateral
assignment of the Lease or of its right, title, interest therein,
and Mortgagcr has delivered to Mortgagee a true and complete copy
of the Leass =ssigned hereunder, together with all amendments,
supplements ara nther modifications, and to the best of
Mortgagor's knowledge, no material default by Mortgagor or Lessee
under the Lease rcmains uncured.

(1) The Permitt«d Pncumbrances have not materially
interfered with the ope:i:ation of the Mortgaged Property, nor does
Mortgagor reasonably foreser any material interference arising
from the Permitted Encumbraiices during the terms of the Note.

(§) Mortgagor and all Beneciciaries have each filed all

Federal, state, country and municipal income tax returns required.

to have been filed by them, respectyvely, and have paid all taxes
which have become due pursuant to any agsessments received by
them, respectively, and neither the Mccigagor (nor the
Bezneficiary, if Mortgagor is a Trust) nox any Guarantor knows of
any bagis for additional assessment with rzspect to such taxes.

{k) The Mortgaged Property is being, ard 'will continue to
be, used for commercial purposes.

(1) No release (a "Release") of Hazardous Material has
occurred on the Mortgaged Property, except those Hazarcous
Materials set forth in the Permitted Encumbrances and ncieptable
to Mortgagez. Mortgagor has not received any notice and lizs no
reagon to believe that any such notice is forthcoming from any
governmentzl agency or from any tenant under a Lease or f{rom any
other party with respect to any such Release.

Breach of such representations and warrantiee shall
constitute an Bvent of Default hereunder. Mortgagor shall
promptly glue written notice to Mortgagee of any breach cf aﬁy
Representation or Warranty made hereunder.

4.14 Mechanics Lien. Mortgagor shall not permit or

suffer and mechanics' lien claims to be filed or otherwise
asserted against the Premises and Mortgagor shall promptly, and

-BROMPTCN2\MORTGAGZ . DOC 13
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in any event within thirty (30) days after filing, discharge cxr =
causp to be discharged the same in case of the f£iling of any
clains for lien or proceeding for the enforcement thereof;
provided, howsver, that in connection with any such lien or claim
which Mortgagor, may in good faith desire to contest, Mortgagor
may contest the same by appropriate legal proceedings diligently
prosecuted, but only if Mortgagor shall cause a title insurance
company wWhich is acceptable to Mortgagee and which is licensed to
issue title insurance in the county where the Mortgaged Property
is located (the "Title Company"), to issue an endorsement to the
Title Policy insuring over the exception created by such lien
(inciuding furnishing such security or indemnity as the Title
Company raquires tc issue such endorsement) or provide such other
security - and indemnification as may be reasonably acceptable to
Lender.

4.15 Hazcicdous Materials.

{a) Without limiting the generality of Mortgagor's
obligation to comply with all iaws as earlier set forth herein,
Mortgagor shall not caus= or permit the viclation of any law
relating to industrial liygyiene or environmental conditions in
connection with the Mortgaced Property, including socil and ground
water conditions, or use, cererate, manufacture, store or dispose
of any Hazardous Materials ou, under or about the Mortgaged.

Property.

(b} Mortgagor shall indemnify and hold Mortgagee harmless
from any loss, liability, cost, expepse and/or claim (including
without limitation the cost of any fines, remedial action, damage
to the environment and cleanup and the fzes of attorneys and
other experts) arising from the use, Releaselor disposal.any
Hazardous Materials on, under or about the Murtgaged Property or
the transport of any hazardous Materials to cr from the Mortgaged
Property; and the violation of any law relating. <o industrial
hygiene or environmental conditions in connection with the
Mortgaged Property, including scil and ground wate:i cenditions;.
and the brszach of any of the representations, warran:.ies and
covenants of Mortgagor with respect to Hazardous Materials set
forth in this Mortgage.

Articie 5

EVENTS OF DEFAULT

Events of Default
The term "Event (s) cf Default”®, as used in the other Loan

PDocuments and in the Neote, shall mean the occurrence or
happening, from time to time, of any one or more of the
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following:

5.1 Payvment of Indebtedness. If Mortgagor shall default in
the due and punctual payment of all or any porticn of any
instalment of the Indebtedness as and when the same shall become
due and payable, whether at the due date thereof or at a date
fixed for prepayment or by acceleration or otherwise, (the "Due
Date"), and such default shall continue for a period cf ten days
after the Due Date.

5.2 Performance of Obligaticng. If Mortgagor shnall
default in the dve observance or performance of any of the
Obligatinrs other than payment of money and such default shall
not be curable, or if curable shall continue for a period of
thirty (300 days after written notice thereof from Mortgagee to
Mortgagor {unless such default, if curable, requires work to be
performed, acts +o be done or conditions to be remedied which by
their nature canrot be performed, done or remedied, as the case
may be, within suchi 30 day period and Mortgagor shall commence to
cure such default within such 30 day period and shall thereafter

diligently and contimiously process the same to completion but in |

no event shall the perisd for cure exceed 120 days unless
otherwvise agreed by Mortgugee).

5.3 Bankruptcy, Receiveiship, Ins¢lvency, Etc. If
voluntary or involuntary proceedings under the Federal Bankruptcy
Code, as amended, shall be commenced by or against Guarantor,
Mortgagor or any Beneficiary therzof or bankruptcy,
receivership, insolvency, reorganizolion, dissolution,
ligquidation or other similar proceedirnos shall be instituted by
or againat any Guarantor, Mortgagor, or zny Beneficiary with
respect to all or any part of Guarantor's, Mortgagor's or any
Beneficiary's property under the Federal Bankruptcy Code, as
amended, or other law of the United States oi- of any gtate or
other competent jurisdiction, and if such procesiings are
instituted against Guarantor, Mortgagor or any Ben“flclary or
General Partner thereof, it shall consent thereto or shall fail
to cause the same to be digcharged within thirty (30) cavs.

5.4 Lawg Affecting Obligations_and Indebtednesgs. Tl
subcequent to the date of this Mortgage, any governmental rhtlty
in which the Mortgaged Property is located passes any law {1)
which renders payment of the Indebtedness and/or performance of
the Obligations by Morugagor unlawful, or (ii) which prohibits
Mortgagee from exercising any of its materlal rights and remedles
under the Loan Documents.

5.5 False Representation. If any representation or

warranty made by Mortgagor or others in, under or pursuant to the

Note, this Mortgage, or the other Loan Documents, shall prove to
have been falss or misleading in any material respect as of the
date on which such representation or warranty was made, provided,
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however, Mortgagor shall have a period not to exceed thirty {(30)
days after written notice to cure same.

5.6 Destruction of Improvements. If any of the Buildings

ig demolished or removed or demolition or removal thereof is
imminent, eminent domain proceedings excepted.

5.7 Default Under Qther Mortgage. If the holder of any

junior mortgage or any other lien on the Mortgaged Property
(without hereby implying Mortgagee's consent to any such junior
mortgage or lien) institutes foreclosure or other proceedings for
the enforcement of its remedies thereunder, or if a default
exists wuwrder any other note, mortgage or lien, on or related to
the Mertgaged Property, and such default shall continue for a

period of (eun (10) days after written notice thereof by Mortgagee

to Mortgagox, rotwithstanding any provision in the other Loan
Documents or in zny other document to contrary with respect to
notice and right o cure being provided to Mortgagee.

5.8 Loan Docunents. 1f a dafault shall occur under any
of the other Locan Documert.s.

5.9 Due On Sale, 7€, without the prior written consent of
Mortgagee, there is (i) sa.2, transfer, agreement for deed,
conveyance, assignment, hypotiecation or encumbrance, whether
voluntary or involuntary, of all or part of the Mortgaged
Property ox any interest thereirn, or (ii} any sale, assignment,
pledge, encumbrance or trznsfer tc-e third party of all or any
gortion of any partnership shares in the Beneficiary, if any, or
interest therein or amy portion or the Laneficial interest, if
any or (iii) the seizure of the Mortgage< Property, or Fixtures
or Personaly, attachment of any lien theresn, whether voluntary
or invoiuntary, which has not been removed or bonded off to
Mortgagee's satisfaction within ten (10} days wf such attachment.

5.10 Judgewment. If a final judgement for the payment of
money in excess of $10,000 shall be rendered against Mcrtgagor,
Beneficiary or any Guarantor and the same shall remain uwpaid for
a period of thirty (30) consecutive days during which peziod
execution shall not be effectively stayed.

5,11 Death of Guarantor or Beneficiary. The death, legal
inccmpetency or termination of any Guarantor or Beneficiary.

Article 6
DEFAULT AND FORECLOSURE

6.1 Pemedies. If an Event of Default shall occur Mortgagee

BACHPTCN \MORTGAGZ . DOC 15

26466596




UNOFFICIAL COPY - - -

|




UNOFFICIAL COPY

may, at its option, exercise one or more or all of the following
remedies:

6.1.1 Acceleration. Declare the unpaid portion of the
Indebtedness to be immediately due and payable, without further
notice or demand {each of which hereby is expressly waived by
Mortgagor), whereupon the same shall become immediately due and
payanle.

6.1.2 Entry on Mortgaged Property. Enter upon the
Mortgaged Property and take possession thereof and of all bocks,

recordeg, and accounts relating thereto.

6.1.3 Operation of Mortgaged Property. Hold, 1lease,

operate or ¢rucywise use or permit use of the Mortgaged Property,
or any portion rhereof, in such manner, for such time and upon
such terms as Moltgagee may deem to be in its best interest
(making such repaz.rs. alterations, additions and improvements
thereto, from time to hime, as Mortgagee shall deem necessary or
desirable} and collect and retain all earnings, rents, profits or
other amounts payable ia connection therewith.

6.1.4 Enfgrcement of Mortgage. Mortgagee, with or
without entry, personally or ny its agents or attorneys, insofar
as applicable may: (a) sell the Mortgaged Property and all
esgtate, right, title and interest, vlaim and demand therein, and
right of redemption thereof, to the extent permitted by and
pursuant to the procedures prov1ded oy law, at one or more sales,
and at such time and place upon such tezns and after such notice
thereof as may be required or permitted Gy law; (b) institute
proceedings for the complete or partial foreclosure of this
Mortgage; or (c) take such steps to protect zrd enforce its
rights whether by action, suit or proceeding in -equity or at law
for the specific performance of any covenant, cecdition or
agreement in the Note or in this Mortgage, (without being
required to forecloge this Mortgage) or in aid of tne-axecution
of any power herein granted, or for any foreclosure lher:nnder, or
for the enforcement of any other appropriate legal or edustable
remedy or otherwise as Mortgagee shall elect.

6.1.5 Foreclosure and Private Sale. Sell the Mortgaged
Property, in whole or in part, (a} under the judgement or decree '
of a court of competent jurisdiction, or (b} at public auction
{if permitted by the laws of the jurisdiction in which the
Mortgaged Property is situated) in such manner, at such time or
times and upon such terms as Mortgagee may determine, or as
provided by law; and/sell the Personalty and/or the Fixtures, in
whole or in part, at one or more public or private sales, in such
manner, at such time or times and upon such terms as Mortgagee
may determine, or as provided by law.

17
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6.1.6 Receiver. Mortgagee shall be entitled, as a matter
of strict right, and without regard to the value of occupancy of
the gsecurity, or the solivency of the Mortgagor cr of any
Guarantor, or the ade¢uacy of the Mortgaged Property as security
fcr the Note, to have a receiver appcinted to enter upon and take
possession of the Mortgagedi Property, collect the Rents and
profits therefrom and apply the same as the court may direct such
receiver to have all the rights and powers permitted undexr the
laws of the State where the Mortgaged Property is located. '
Mortgagor hereby waives any reguirements on the receiver or
Mortgagee tc post any surety or other bond. Mortgagee or the
receiver may also take possession of, and for these purposes use,
any and-all Personalty which is a part of the Mortgaged Property
and used hv Mortgagor in the rental or leasing thereof or any
part therecf.  The expense (including the receiver's fees,
counsel fees, costs and agent's compensation} incurred pursuant
to the powers hevein contained shall be secured by this Mortgage.
Mortgagee shall (after payment of all costs and expenses
incurred) apply such Rents, issues and profits received by it on
the Indebtedness in che-crder set forth in the applicable Section
hereunder. The right ‘to.enter and take possession of the

Mortgaged Property to menage and operate the same, and to collect
the Rents, issues and profits thereof, whether by receiver or
otherwise, shall be cumulatlv: to any other right or remedy
hereunder or afforded by law, and may be exercised concurrently
therewith or independently thereor, Mortgagee shall be liable to
account only for sucn Rents, issuees and profits actually received
by Mortgagee.

6.1.7 Additional Rightsgs and Reredies. With or without
notice, and without releasing Mortgagor <iom any Indebtedness or

Obligations, and without becoming a mortgacee in possession,
Mortgagee shall have the right to cure any kreach cor defauit of
Mortgagor and, in connection therewith, to enter upon the
Mortgaged Property and to do such acts and things as Mortgagee
deem necessary or desirable to protect the aecurxty hereof .
including, but without limitation to appear in and 3efsnd any
action or proceeding purporting to affect the security hereof or
the rights or powers of Mortgagee hereunder; to pay, puicuase,.
contest or compromise ary encumbrance, charge, liien or cleim of
lien which, in the judgment of Mortgagee, is prior or superior
hereto, the judgment of Mortgagee being conclusive as betwecn the
parties hereto; to obtain insurance to pay any premiums or
charges with respect to insurance required to be carried
hereunder; and to employ counsel, accountantsg, coantractors and
other appropriate p2rson tc asgist them,

6.1.8 QOther. Exercise any other remedy specifically .
granted under the cther Loan Documents or now or hereafter -
existing in equity, at law, by virtue of statute or otherwise,
inecluding the rights described below.

18
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6.2 Separate Sales.. Any real estate or any interest or
egtate therein sold pursuant to any writ of execution issued on a
judgement cbtained by virtue of the Note, this Mortgage or the
other Loan Documents, or pursuant to any cther judicial
proceedings under this Mortgage cr the other Loan Documents, may
be sold in one parcel, as an entirety, or in such parcels, and in
such manner and order as Mortgagee, in its sole discretion, may
elect.

6.3 Remedies Cumulative and Concurrent. The righte and
remedies of Mortgagee as provided in the Note, this Mortgage and
in the other Loan Documents shall be cumulative and concurrent
and may bhe pursued separately, successively or together against
the Mortgxanr or any Guarantor or against other obligers or
against thz Mortgaged Property, or any one or more of them, at
the scle disc.etion of Mortgagee, and may be exercised as often
as occasion theyzfor shall arise. The failure to exercise any
such right or rermedy shall in no event be construed as a waiver
or release therenZ, nor shall the choice of one remedy be deemed
an election of remedins to the exclusion of other remedies.

6.4 No Cure or Waver. Neither Mortgagee's nor any
receiver's entry upon and taking possession of all or any part of
the Mortgaged Property, nor eny collection of rents, issues,
profits, insurance proceeds, «woundemnation proceeds or damages,
other security or proceeds of otnher security, or other sums, nor
the application of any collected.-sum to any Indebtedness and
Obligations, nor the exercise of any other right or remedy by
Mortgagee or any receiver shall impaix the status of the
securiiy, or cure or waive any default or notice of default under
this Mortgage, or nullify the effect ox zany notice of default or
sale or prejudice Mortgagee in the exercise of any right or
remady, or be construed as an affirmation vy dortgagee of any
tenancy, lease or optiorn or a subordination <«f the lien of this
Mortgage.

6.5 Payment of Costg, Expenses and Attorneys’ Fees,

Mortgagor agrees to pay to Mortgagee immediately and without _
demand all costs and expenses incurred by Mortgagee in e:ercising
the remedies under the Note and other Loan Documents (10,-ad1ng
hiut without limit, court costs and reascnable attorneys' £aes,
whether incurred in litigation or not) with interest at the
areater of Defaulted Interest Rate or the highest rate payable
urnder any Indebtedness and Obligations from the date of
expenditure until said sums have been paid. Mortgages shall be
entitled to bid, at the sale of the Mortgaged Property held
pursuant to the power of sale cranted herein or pursuant to any
judicial foreciosure of this instrument, the amcunt of said -
costs, expenses and interest in addition t¢ the amount of the
other Indebtedness and Obligations as a credit bid, the
equivalent of cash.

ZELEESIE
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6.6 Waiver of Redemption, Notice and Marshaling. Mortgagor
hereby waives and releases {a) any and all statutory or equitable
rights of redemption whether arisirg before or after the entry. of
a Judgement for Foreclosure and Saie, (b) all benefit that might
accrue to Mortgagor and each Guarantor by virtue of any present .
or future law exempting the Mortgaged Property, or any part of
the proceeds arising from any sale thereof, from attachment, levy
or sale on execution, or providing for any appraisement,
valuation, stay of execution, exemption from civil process,
moratorium, redemption cr extension of time for payment; (c¢)
unless specifically required herein, 2ll notices of Mortgagor's
default or of Mortgagee's election to exercise, or Mortgagee's
actual erercise, of any option or remedy under the Note or the
other Loar Documents; (d} any right to have liens against
Mortgaged Pronerty marshaled; and (e) the right to plead or
assert any scecute of limitations as a defense or bar to the
enforcement of the Note or the other Loan Documents.

6.7 Power of sale. Mortgagee acknowledges that a power of
sale provision is noc aurrently enforceable under the Illinois
Mortgage Foreclosure 2ct {(the "Foreclosure Act”}. Mortgagor
ackncwledges that in the event the Foreclosure Act cr any
successor act is hereafter applicable hereto and/or amended to
permit the enforcement of a power of sale provision (the
namendment®), such Amendment, to the extent permitted by law,
will te enforceable against Mortgagor and allow Mortgagee to
proceed under the power of sale provision of the Foreclosure Act,
so long as the Event of Default under which Mortgagee is
proceeding occurs on or after the eifective date of the
Amenément, Mortgagee may elect to sell the Mortgaged Property by
power of sale and, upon such election, soch election, such mnotice
of Bvent of Default and election to sell shkall be given as shall
be reguired by the Amendment. Thereafter, upou the expiration of
such time and the giving of such notice of sale as may then be-
required by law, at the time and place specificd in the notice of
sale, Mortgagee, or the selling cfficer as reguired by the
Amendment, shall sell such property, or any porticn thereof
specified by Mortgagee, at public aucticn to the higliest bidder
for cash in lawful money of the United States. Mortgagez may
postpone the sale by public announcement thereof at the time and
place noticed therefor. If the Mortgaged Property consists =f
several lcts, parcels or interests, Mortgagee may designate.che .
order in which the same shall be offered for sale or sold.

26256598

26466596

6.8 BApplication of Proceeds. The proceeds of any sale of =
all or any portion of the Mortgaged Prcperty and the amounts
generated by any holding, leasing, operation or other use of the
Mortgaged Property shall be applied by Mortgagee in the following

order:

‘ (a} Pirst, to the payment of reasonable costs and expenses
of taking possession of the Mortgaged Property and of holding,
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using, leasing repairing, improving and selling the same
(including, without limitation, payment of any Impositions or
other taxes);

{b) Second, tc the extent allowed by law; tc the payment of
attorneys' fees and other legal expenses, including expenses and
fees incurred on appeals and legal expenses and fees of a
receiver,

{c) Third, to the payment of accrued and unpaid interest on
the Indebtedness; and

(&) _Fourth, to the payment of the balance of the
Indebtedness. The balance, if any, shall be paid to the parties
antitled td¢ gaceive it,

6.9 Strici Performance. Any failure by Mortgagee to insist
upon strict perrcrmance by Mortgagor or each Guarantor of any of
the terms and previsions of the other Loan Documents orxr of the
Note shall not ke deered to be a waiver of any of the terms or =
provision of the other Lean Documents or the Note and Mortgagee
ahall have the right thereafter to insist upon strict performance
of any and all such provisions by Mortgagor and/or each
Guarantor.

6.10 No Cenditionsg Pracederc tc Exercise of Remedies.
Neither Mortgagor nor any other person now or hereafter obligated
for payment of all or any part of tna2 Indebtedness (including all
Guarantors} shall be relieved of sucihicbligation by reason of the
failure of Mortgagee to compiy with any request of Mortgagor or
any Guarantors or of any person so obligaced to take action te
foreclose on this Mortgage or otherwise en:orce any provisions of
the other I.oan Documents or the Note, or by xeason of the .
release, regardless of consideration, of all oir-any party of the
security held for the Indebtedness, or by reason Gf any agreement
or stipulation between any subsequent owner of the Mortygaged
Property and Mortgagee extending the time of payment i modifying
the terms of the other Loan Documents or the Note witheuz first
havirng obtained the ccnsent of Mortgagor, esach Guaranter or such
other person; and in the latter event Mortgagorx, each Guarantor
and all such other persons shall continue to be liable to make-
payment according to the terms of any such extension or
modification agreement, unless expressly releaged and discharged
in writing by Mortgagee.

6.11 Release of Collateral. Mortgagee may release,
regardless of consideration, any part of the security held fcr

the Indebtedness or Obligations without,; as to the remainder of
the security in any way impairing or affecting the liens of the
L:oan Documents or their priority over any subordinate lien.
Without affecting the liahility of Mortgagor, each Guarantor or
any other person {except any person expressly released in -

BROKPTONI\PORTGAGZ . DOC 21




~ UNOFFICIAL COPY




SR RN

AL -
ST e

-
-

-

A

Ey sy

-

... UNOFEFICIAL COPY

writing) for payment of any Indebtedness secured hereby or for

performance of any Obliyations contained herein, and without
aifecting the rights cf Mortgagee with respect to any security
not expressly released in writing, Mortgagee may, at any time
and from time to time, either before or after maturity of said
Note, and without notice or consent: (a) release any person
1iab1e for payment of all or any part of the Indebtedness or for
performance of any Obligations; (b) make any agreement extending
the time or otherwise altering terms of payment of all or any.
part of the Indebtedness, or modifying or waving any obligation,
or subordinating, modifying or ctherwise dealing with the lien cr
change hereof; {(c) exercise or refrain from exercising or waive
any right Mortgagee may have; (d) accept additional security of
any kind; ie) release or otherwise deal with any property, xeal
or personal, securlng the Indebtedness, including all or any part

of the Mortgbg:d roperty.

£.12 Other Zcilateral. For payment of the Indebtedness,
Mortgagee may recort to any other security therefor held by
Mortgagee in such ord:r and manner as Mortgagee may slect.

6.13 Discontinuance of Proceedinas. In the event Mortgagee.
shall have proceeded to eaforce any rights under the Note or the
other Loan Documents and such proceedings shall have been
discontinued or abandoned foi any xeason, then in every such case
Mortgagor, each Guarantor and Morugagee shall be restored to
their former positions and the rights, remedies and powers of
Mortgagee shall continue as if no @uch proceedings had been

taken.

Article 7
CONDEMNATION

7.1 Condemnation. To the exteat of the cutstanding
Indebtedness, Mortgagor hereby assigns, transfeis and sets over
to Mortgagee all rights of Mortgagor to any award or payment in
respect of (a) any taking of all or a port on of tne lfortgaged
Property as a result of, or by agreement in anticipatior of, the
exercise of the right of condemnation or eminent domain- (b} any
such taking of any appurtenances to the Mortgaged Prope:zty or of

vaults, areas or projects outside the boundaries of the Mortgaged

Property, or rights in, under or above the alleys, streets or
avenues adjoining the Mortgaged Property, or rights and benefits

of light, air, view or access to said alleys, streets, or avenues

or for the taking of space or rights therein, below the level of,
or above the Mortgaged Property; and (c) any damage to the
Mortgaged Property or any part thereof due to governmental
action, but not resulting in, a taking of any portion of the
Mortgaged Property, such as, withcut limitation, the changing of
the grade of any street adjacent to the Mortgaged Property.
Hortgagor hereby agrees to file and prosecute its claim or clalms
for any such award or payment in good faith and with due
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diligence and cause the same to be collected and paid over to
Mortgagee, and hereby irrevocably authorizes and empcwers
Mortgagee, in the name of Mortgagor or otherwise, to collect and
receipt for any such award or payment and, in the event Mortgagor
fails to act, or in the event that an Event of Default has
occurred and is continuing, to file and prosecute such claim or
claims.

7.2 Application of Proceeds. All proceeds received by
Mortgagee with respect to a taking of all or any part of the
Mortgaged Property or with respect to damage to all or any part
of the Mnrtgaged Property from governmental action not resulting
in a takiag of the Mortgaged Property, shall be applied as '
follcws, /in the order of priority indicated:

ta) _To reimburse Mortgagee for all reasonable costs
and expenses,  ir=luding reasonable attorneys' fees incurred in
connection with <cllecting the said proceeds;

{b) To the rayment of accrued andlunpaid interest on
the Note;

{¢) To the prepayment of the unpaid principal of the

Note, without premium; ana

{d) To the payment of the balance of the Indebtedness.
The balance, if any, will »e_paid to Mcrtgagoer. : ‘
Article &

MISCELLANEQUS

8.1 Purther Assurances. Mortgagor, uporn the reasonable
request of Mortgagee, will execute, acknowladge and deliver such
further instruments (including, without limitation, financing’
statements, estoppel certificates and declarations of no set-off)
and do such further acts as may be necessary, desirable Or proper
to carry out more effectively the purxpose of the cthir Loan
Documents, to facilitate the assignment or transfer or (re Note
and the other Loan Documents, and to subject to the liens of the
other Loan Documents, any property intended by the terms thareof
to be covered thereby, and any renewals, additione,
substitutions, replacements cr betterments therete. Upon any
failure by Mcrtgagor to execute and deliver such instruments,
certificates and cther documents on or before seven (7) days
after receipt of written request therefor, Mortgagee may wake,
execute and record any and all such instruments, certificates and
Mortgagor irrevccably appcints Mortgagee the agent and attorney-
in-fact of Mortgagor to do so.

8.%Z  Recording and Piling. Mortgagor, at its expense, will
cause the other Loan Documents, all supplements therete and any
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financing statements at all times to be recorded and filed and
re-recorded and re-filed in such manner and in such places as.
Mortgagee shall reasonably request, and will pay all such

recording, filing, re-recording and re-filing taxes, fees and
other charges. )

8.3 Notice. All notices, demands, request and other
communications required under the other Loan Documents and the
Note shall be in wrltlng and shall be deemed to Lave been
properly given if sent by U.S. certified or registered mail,
rostage prepald or personal delivery, addressed to the party for
whom it is intended at Mortgagor's Address or the Mortgagee's
Address. as the case may be. Any party may designate a change of
address bv'writtern notice to the other, given at least five (5]}
business days before such change of address is to become
effective.

8.4 Mortgaa »'s Right t£o Perform the Obligations. I£
Mortgagor shall f7il to make any payment or perform any act

requlred by the Note or-.the other Loan Documents, then, at any
time thereafter, upon reasonable prior rotice to or demand upon
Mortgagor and without wiiving or releasing any obligation or
default, Mortgagee may make) such payment or perform such act for
the account of and at the expanse of Mortgagor, and shall have
the right to enter the Mortgaged Property forxr such purpose and to
take all such action thereon and with respect to the Mortgaged
Prorerty as may be necessary or =pnropriate for such purpose.
All sums so paid by Mortgagee, and 9ll costs and expenses,
including, without limitation, reasorizbhle attorneys' fees and
expenses so incurred together with thé interest thereon at the
Defaulted Interest Rate, from the date ¢f payment or incurring,
shall constitute additions to the Indebtednzys secured by the
other Loan Documents., and shall be paid by Mortgager to
Mortgagee, cn demand. If Mortgagee shall elect to pay any
Imposition, Mortgagee may do so in reliance on‘auy bill,
statement or assessment procured from the appropriate public
office, without inquiring intc tie accuracy therect or into the
val;dlt of such Imposition. Mortgagor shall indemnify Mortgagee
for all losses and expenses, including redsonable attoracys'
fees, incurred by reason cf any acts perfcrmed by Mortgages
pursuant tc the provisions hereof or by reason of the other T.oan
Documents, and any funds expended by Mortgagee to which it shall
be entitled to be indemnified, together with interest thereon at
the Defaulted Interest Rate from the date of such expenditures,
shall constitute additions to the Indebtedness and shall be
secured by the other Loan Documents and shall be paid by

Mortgagor to Mortgagee upon demand.

8.5 Covenants Running with the Land. All covenants
contained in the other Loan Documents shall run with the
Mortgaged Property.
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8.6 Severability. 1In case any one or more of the
Obligations shall bLe invalid, illegal or unenforceable in any
respect, the validity of the Note, this Mortgage, the other Loan
Documentge and remaining Chligaticns ghall be in no way affected,
prejudiced or disturbed thereby.

8.7 Modification. The other Loan Documents and the terms
of each of them mav not be changed, waived, discharged or
terminated orally, but only by an instrument or instxuments in
writing signed by the party against which enforcement for the

- change, waiver, discharge or termination is asserted.

- 8 ¢ Agsumption. The loans evidenced by the Note and
secured by this Mortgage is perscnal to Mortgagor, and Mortgagee
made such loan to Mortgagor based upon the credit of Mortgagor
and each Guarsntor and Mortgagee's judgement of the ability of
Mortgagor to repay the entire Indebtedness and therefore this
Mortgage may not re assumed by any subsequent holder of an
interest in the Murtgaged Property without Mortgagee's prior
written consent. This Section does not limit the effect and
generality of any due on.sale restrictions set forth herein.
Mortgagor shall nctify Mortgagee promptly in writing of any
transaction or event as described in any such due on sale
provigion herein.

8.9 Tax on Indebtedness oc tlortgage. In the event of the.
passage, after the date of thig Mertgage, of any law deducting
from the value of land for the purpuses of taxation, any lien
thereon, or imposing upon Mortgagee-riie obligation to pay the
whole, or any part, of the taxes or assessments or charges or
liens herein required to be paid by Morigagor, or changing in any
way the laws relating to the taxation of rortgages or debts as to
affect the Mortgage or the Indebtedness, tie ~ntire unpaid |
balance cf the Indebtedness shall, at the opcion of Mortgagee,
after ten {10} days written notice to Mortgagoxr, become due to
payable; provided, however, that if, in the opinicu of

Mortgagee's counsel, it shall be lawful for Mortgagor-to pay such

taxes, assessments, or charges, or to raimburse Mortqagpe
therefor, then there shall be no such acceleration of <he time
for payment of the unpaid balance of the Indebtednesg if a ,
mutually satisfactory agreement for reimbursement, in wricing, is
executed by Mortgagor and delivered to Mortgagee within the
aforesaid period.

B.10 Maximum Rate of Interest. Notwithstaﬁding any

provigion in this Mortgage, or in any instrument now or hereafter

relating to or securing the Indebtedness evidenced by the Note,
the total liability for payments of interest and payments in the
nature of interest, including, without limitation, all charges,
fees, exactions, or other sums which may at any time be deemed to
be interest, shall not exceed the limit imposed by applicable -
usury laws. In the event the total liability for payments of
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interest and payments in the nature of interest, including
without limitation, all charges, fees, exactions or other sums .
which may at any rime be deemed to be interest, shall, for any -
reason whatsoaver, result in an effective rate of interest, which
for any month or other interest payment period exceeds the limit
imposed by the applicable usury laws, all sums in excess of those
lawfully collectible as interest for the perlod in question
shall, without further agreement or nctice by, between, or to any
party hereto, be appllea to the reduction of the Indebtedness
immediately upon receipt of such sums by Mortgagee, with the same
force and effect as though Mortgagor had specifi cally designated
guch excess sums to be so applied to the reduction of the
Indebtef/ness and Mortgagee had agreed to accept such gsums as a
premium-tree payment of the Indebtedness, provided, however, that
Mortgagee may, at any time and from time to time, elect, by
notice in wxifing to Mortgagor, to waive, reduce, or limit the
collection ot (any sums {or refund to Mortgagor any sums
collected) in excess of those lawfully collectible as interest
rather than accep! -such sums as a prepayment of the Indebtedness.

8.11 Survival op warranties and Covenants. The warranties,

representations, covenauts and agreements set forth in the other
Loan Documents and Note :hall survive the making of the loan and
the execution and delivery <f the Note, and shall continue in
full force and effect until ¢ Indebtedness shall have been paid
in full, except such obllgatlonc related to Awards as specified
herein which shall survive.

S R -
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8.12 Apolicable Law. The Loan Bocuments shall be governed |
by and construed according to the laws aof the State of Illinois.

8.13 Loan Expenses. Mortgagor shall way all costs and
expenses in connection with the preparation. axecution, delivery
and performance of the Note and the other Loz Documents
including, but not limited to, fees and disbursenents of

- Mortgagor's and Mortgsgee's counsel, recording costs and

w expenses, conveyance fee, documentary stamp, intaigible and other

- taxes, surveys, appraisals and policies of title insurance, _
physical damage insurance, and liability insurance.

26456596

8.14 Tgx Escrow. Mortgagor shall on each of the northly
due dates cf interest payments, as set forth irn the Note deposit,
an amount equal to one-twelfth of the annual Impositions.
Mortgagor shall also pay into such account such additional.
amounteg, to be determined by Mortgagee from time to time, as will
provide a sufficient fund, at least 30 days prior to the due
dates of the next instalment of such Imposltlona, for payment of
such Impositions so as to realize the maximum discounts permitted

by law.

8.15 Insurance Escrow. Unless Mortgagor has been advised
that an Escrow as defined herein is to be established at an
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earlier time, in the event Mortgagor is delinguent for ten {10}
davs in any payment required under the Note or the other loan
Documents, Mortgagee shall have the option upon fifteen {15)
days' prior written notice to Mortgagor to require Mortgagor to
pay to Mortgagee on each of the monthly due dates of interest
payments, as set forth in the Note deposit, an amount equal to -
one-twelfth of the annual insurance premiums- for such account
such insurance as us required hereunder. Mortgagor shall also
pay into such account such additional amounts, to be determined
by Mortgagee from time to time, as will provide a suff1c1ent
fund, at least 30 days prlor to the due dates of the next
1nstalment of such premiums, for payment of such premiums so as
to realize the maximum discounts permitted by law. .

8.16. Management of Escrows. Amounts held in Escrow
hereunder bv Mortgagee shiall be non-interest bearing and may be
commingled witn Mortgagee's other funds. Upon assignment of this
Mortgage, Mortgagze shall have the rlgnt to pay over the balance
of such amounts thea in izs possession to the assignee and
Mortgagee shall thercupon be completely released from all
liability with respect to such amounts. Upon full payment of the
Indebtedness, or, at th: election of Mortgagee at any prior time,
the balance of such amounts shall be paid over the Mortgagor and
no other party shall have any right or claim thereto. Amounts
held by Mortgagee in accordau<e herewith shall (&) be made.
available to Mortgagor in sufiicient time to allow Mortgagox to
satisfy Mortgagor's obllgatlons under the Securlty Documents to
pay Impositions and required insurauce premiums, within the
maximum discount pericd, where appliceble and (b} not bear
interest.

8.17 No Repregentations by Mortgagee. By accepting or
approving anything requlred to be observed. pzrformed or
fulfilled or to be given to Mortgagee, pursuzitt to the other Lean
Documents, including, but not limited to, any otficer's
certificate, survey, appraisal or insurance policy. Mortgagee
shall not be deemed to have warranted or represented the
suff1c1ency, legallty, effectiveness or legal effect of the same,
or of any term, provision or condition thereof, and suckh
acceptance or approval thereof shall not be constitute any
warranty or representation with respect thereto by Mortgedaee.

8.18 Headings. The article headings and the sectiom and
subsection captions are inserted for convenience or reference
only and shall in no way alter or modify the text of such
articles, sections and subsections.

8.19 Advances and/or Revelving Credit Loan. This Mortgage

is given to secure the Indebtedness and/or, to secure a revolving
credit loan in accordance with the Note and shall secure not-only
presently the exisving Indebtedness under the Loan Documents,  but
also future advances, whether such advances are obligatory or to
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be made at the option of the Mortgagee or Hclder or otherwise, as
are made within 20 years from the date hereof, to the same extent
as if such future advances were made on the date cf the execution
of this Mortgage, although there may be no advance made at the
time of execution of this Mortgage and although there may be no
indebtedness secursd hereby cutstanding at the time any advance
is made. The lien of thisg Mortgage shall be valid as to all
Indebtedness secured hereby, 1ncludlng futuxe advances, from the
time of its filing for record in the recorder's office of the
county in which the Mortgaged Property is located. The total
amount of indebtedness secured hereby may increase or decrease
from time to time, but the total of such indebtedness {inc¢luding
disburgem=nts that the Mortgagee, may, but shall not be obligated
to, make under this Mortgage, the Loan Documents, or any other
document stith respect hereto) at any one time outstanding may be
substantialliv less but shall not exceed the greater of Ten
Million and N»/i00 ($10,000,000) Dollars or Three Hundred {(300%)
Per Cent cf the Jrlglnal principal balance as set forth on the
Note, plis interes: thereon, and any disbursements made for
payment of taxes, svecial assessments, or insurance on the

Mortgaged Property api interest in such disbursements, and all

disbursements by Mortgzgec pursuant to 735 ILCS 5/15-1301 (all
such indebtedness being nereinafter referred to as the maximum
amount secured hereby). ‘Inis Mortgage shall be valid and have
priority to the extent of tnc maximum amount secured hereby over
all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Land given
priority by law and the Permitted Cxceptions.

8.20 Trustee Exculpation. If the party executing this
Mortgage is a Trustee then this Mortgag¢ -and each other
instrument related hereto and so executed is executed by the
Trustee, not personally but solely as Trustes as aforesaid, in
the exercise of the power and authority conferiad upon and vested
in it as such Trustee, and it is expressly underztcod and agreed
that nothing in this Mortgage and the other Loan Documents shall
be construed as creating any Liability on such Truste=z personally
to perform any expregs or implied covenant, condition or
obligatiorn under this Mortgage and the other Loan Docurments, all

such iiability, if any, being expressly waived by every pairson or-

entity now or hereafter claiming any right, title or interest
under this ¥ortgage or the other Loan Documents.

Notwithstanding the foregoing, the Mortgagee shall not be pre-
ciuded from: (a) recovering any condemnation awards or insurance
proceeds attributable to the Mortgaged Property; (b} recovering
any tenant security deposits, advance or pre-paid rents; (c) en-
forcing the persconal liability of any Beneficiary who executed
the Note and/or the other Loan Documents with respect to the
payment of the Note and/or the performance of the cther Loan
Documents; and/or (d) enforcing the personal liability of any
quarantor of the Note and/or the other Loan Documents.

Z6L566596
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':‘, 1IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as
E. of-the date first above written.

] RUS BANK, FRKA AETNA BANK, N.Ax

! AETNA BANK, not individually,

f:f- wut as Trustee under Trust Agreement
v dated JULY 3, 1389 and known

as T No. 422W %
W sy Actest: M’Lﬂ{ WZW(-SEAL}
] OSANNE I DupASS FETRAAE \u;hzéé?'”ﬁﬁféé‘*’

?"."\. Trust Gificer -~

JOINDER

ficiary(s), do hereby affirm, re-

We, the undersigned Rene
and warranties

gtate and 301n in-«il covenants, representations
contained in this Moxtyege.

IN WITNESS WHEREOF, we have executed this Joinder the day

and date first above writtan.

WILMONT HOTEL LIMITED PARTNERSHIT, AN ILLINOIS LIMITED

PARTN"'RSHIP
A l,y
L7 ANTHO K PRES DENT

‘_.——-‘ - e ———

EUGﬁNE Ko'RNcﬁA, SECRETAKY

:W'zeassgss

This domement s exeried by CORUS B/ s Aatzz Bt A el url.w‘ﬂ'ly
bt selely 23 Trostze eader Trmt Azeacant Lol :i 5 onmig Dozt Sad T
Ageenien; s ey Dot & pin bevzcf and any \i. L3 ogingt o Trowee which 'l—:y
resiit fiom e glpning of b Dot Ll be ;_.. il 0"‘) ol ofs “'Tnm;'r:pﬂ-‘ny '
WMbm;Rhm&vHNrJ:w|lm ku»Lmnmuﬁéém 7
pecsraly, o as Trates, 19 eeguacty any of st combygs, ooells oy provseds ef any real - -‘
estete inezid Trmb Soid Trustee <) ot be ooty Hisble forthe porformanes of
ary of ibe toms and cootiiens of s documant o for e w230y or cenditien of e
tine of szid ;;c'c“v o for ooy ggpeement Wil st Gozto .o\..zy Enafi] "';3!
L.lr'hry'cf CORLS BANK i3 hosthy eipme: ; r-:'.-:d by the panties beto zgd el
nmwmmmmwwm 2:fis, covenants, indemmities azd”
rpveentzionsof tach Kind e o f b Trste's esefciies oy 2od sall et
ey © e bz oonsidenad fhe moomenelt u'; 3L 1: ility of CORY§ BARK. 'lv“hlsif
Teo5 e ; MR 1"~-r-"=r-facx‘i»c:cnc-ms
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ACKNOWLEDGEMENT

7 STATE OF ILLINOIS ; b CORUS BANK, FRE AFINA sANK, KX

*  couNty oF _ OO

)
L e

on }{,@{4,60 , 1995, before me, the undersigned, a
Notary Public iy and for the cFunty and state aforesaid,

peysonally appear « o)
K’QO&C-:/?IZ M}&M and ALY W/%??“i)ersonally known to

me (or prrved to me on the basis of satisfactory evidenge) to,be

the ;person3 #ho exeguted the within instrument as the g7

¥ g Z:@M e L/ Mg (I frn 4n Tespectively, on behalf cf AETNA
: BANK, not indiviAually but’ f3 Trustee under a Trust Agresment
dated JULY 3, 19f£3 and known as Trust No. 10-4222 the corporaticn
e therein named and acknowledged to me that the execution thereof

wag the free and voluntary act and deed of said corporation for

the uses and purposes thevrein mentioned, and acknowledged to me

that such corporation ertecuted the within instrument pursuant to

its by-laws or a resoclution of its Board of Directors.

; o
WITNESS my hand and official seal. / ’["f W /

! i/‘" j. /

(SEAL) . {/U/ "MQM {

dotery Pub{ijij;/' and- for the
Steiz of 5 ﬁ.//"V‘M

My commistion expires:

5’-’-’////”/.’/,1:'/ LY
ot L
CFFic: i

‘ ; etz -t

P (xl"?f,l Ry ] 3

AN S X

; {2":&!}'.-'-.:r,-:s‘-:.'-.-u'-'r"‘}f't' i %
; Tt + N .l'_ )

ér m{r “(i.:lmis»n;;. £X0iing :J?!C‘ng" g

((((r(((({(((({({(;'(({ 5

[

o v
Cfide
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ACKNOWLEDGEMENT
: STATE OF ILLINCIZ )
y 8ss.
COUNTY OF H
on _, 1996, hefora me, the undersigned, a

Notary Public in and fer the county and state aforesaid,
persgsonally appeared ANTHONY KLOK AS PRESIDENT AND EUGENE KORNATA
AS SECRLTARY OF CITY SUITES, UnNC.WHICH IS THE GENERAL PARTNER OF
THE WILMONT HOTEL LIMITED PARTNERSHIP, AN ILLINOIS LIMITED -
PARTNERSEIP, personally known to-mz {(or proved to me on the basis
of satisfactory evidence) to be the person who executed the
within instrument and acknowledged to we that the execution
thereof was a free and voluntary act £0: the uses and purpcses

therein mentioned.

WITNESS my hand and official seal.

{SEAL) -

Notary Public in arnd for the
State of -}

My commission expires:

26466596
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EXHIBITS

.+ »

fome e
A

A, Legal Description

B. Description of Assets

REWICE TR-YES

C. Permitted Exceptions

4o
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FILE NUMBER:
96-0441

SCHEDULE A CONTDNGED

Phr cer. of

LEGAL DESCRIPTION:

LOTS 50, 51, 52 AND 53 (EXCEPT THEREFROM THE FOLLOWING PORTIONS OF SAID
LOTS 50 AND 51 DESCRIBED AS, BEGINNING AT A POINT ON THE SOUTH LINE OF SAID
LOT 50, SEVINTY AND FIVE TENTHS FEET WEST OF THE WEST LINE OF 0AK PLACE,

499 .8 FEET NJRTH OF NORTHWEST CORNER OF BELMONT AVE. AND OAK PLACE THENCE -
WEST FIFTY FOUR AND TWO TENTHS FEET, THENCE NORTH ALONG THE EAST LINE OF

ALLEY 49 AND MINETY EIGHTY-ONR HUNDREDTHS FRET TC TEE SOUTH LINE OF LOT 52

- IN SAID RESUBCIVSSION, THENCE EAST FIFTY FOUR AND SIXTY-TWO ONE HUNDREDTES

FBET TEENCE SOUIHWZISTERLY 50 FEET TO PCINT OF BEGIRNING AND EXCEPT THAT
PART OF SAID LOTS 5% AND 53 TAKEN FOR RAILROAD PURPOSES BY PROCEEDINGS HAS
TN CARSE 137366 IN CUOX COUNTY, ILLINOIS) IN RESUBDIVISION OF BLOCK 2 IN
HAMELETON, WESTON AND D2VTS SUBDIVISION OF TEE SOUTH 1/2 OF THE SOUTHEAST

1/4 OF THE SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 -EAST OF -

THE THIRD BRINCIPAL MERIDIAN, IN CCOX COUNTY, ILLINOIS.

Pl Z';[— 2-4R$~013 VoL 3[95—
-20-Jase o

Qomrts N AUILESS . (3250 . gy
FADT PARKING. L4
CHICALtY, FL L0eS]

26466596
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- EXHIBIT B
ASSETS SUBJECT TO LIER

The term "Debtor® as used hersin shall mean any Mortgagor, Beneficiaxy, Guarantdr,-

tor, Pledgor, Hypothecator, and/or any cther party granting the security interest
degecribed in the attached instrument or perfected thereby.The term "owned by Debtor”
25 used herein shall mean presently owned or hereafter acquired by Debtor, or in

which the Debtor may now or hersafter have any interest whatsoevey,The term "Rssets”

ag used herein shall mean any and all of the following items owned by Debtor,The
term *Premises”, if used herein, shall mean the Mortgaged Property as described in
the attached Exhibit. In addition, any and all additions and accesscries to all of
the foregoing and/or following znd any and all proceeds, rencwals, replacements and
substitutions of all of the foregoing and/or following.

{a) A)i apparatus, machinery, devices, fixtures, commnicaticn devices, systems
and eguipment, fittings, appurtenances, eguipment, appliances, furniture,
furnishings. appointments, accessories, landscaping, plante and all similar items
of every kind, nature or description and used in the operation or maintenance of
the Premises ani any other real property hereafter subject toc the lien of the
Mortgage or any husiness or operation conducted thereon. All fixktures and
equipment now oy Merzafter installed for uge in the cperation cf the buildiags,
structurec and improvzments now or hereafter on the Premises and any other real
property hereafter rubject to the lien of the Mortgage, and the machinery,
appliances, fixtures ara ecuipment pertaining thereto.

{b} Any and all contract rigats, revenues, receivables, income, accounts, notes,
lease rights, income streamz. rash flcws, interest, dividends, and accounts
receiveable and all similar iler.s of every kind, nature or description and
arizing from or out of the Premises and any other real property hersafter subject
to the lier of the Mortgage and thc husinesses and cperations ccnducted thereon.

{c} Pny and all goods and other persnanal property of every kind or description,
whether tangible or intangible or chese: in actienr, including without limitation,
any and all inventory, contract rights, iranchises, licenses, pesrmits, documents,
instruments and general incangibles, goods 'puid for sale, lease or demonstraticn
or to be furnished under contracts of service, yncds leased to cthers, trade-ing
and repcssessions, raw materials, work in procars-and materials or supplies and:

any snd all replacements and substitutions thereof =i thereéfor, arising from or

aut of the Premiges and any other real property hareaiter subject to the lien of -

the Mortgage.

(d} Any and all construction contracts, subcontracts, avchitectural contracts, .

enginearing contracts, service contracts, sales contracts, mAintanance_contrncts,
management contracts, constructural and other governmental cunsents, permita and
licenses, surveys, plans, gpecifications, warrantiea, guarancier; vhich any
Debtor way own, or w2y subsequently directly or indirectly enter iato, obtain oz
acguire in connection with the improvement, cwnership, operaticn or naintenance
of the premises. ‘ ‘

(e} Ali right title and interest in and te a certain beneficial intecest in a
certain trust agreement with AMERICAN NATIONAL BANX AND TRUST COMPANY COF
CEICAGO, mot personally but asz Trustee, under a certain Trust Agreement dated
APRIL 12, 1993 and known as Trust No., 116839-03 and to a cartain beneficial
interast in a certain trust agreement with AZTNA BANK, not personally but as
Trustee, under a certain Trust Agreement dated JULY 3, 193% and known as Txuet
No. 10-4222 and to a certain beneficiml interest in a certain trust agreement
with LASALLE NATIONAL TRUST, N.A., SUCCESSOR TRUSTEE TO THE EXCHANGE BATIONAL
BANK OF CHICAGO, not personally but as Trustee, under a cextain Trust Agreement

dated JULY 5, 1555 and kiown as Trust No. 10- 5770 ~09, and-all income, avails ‘and

reverige from each of guch trusts and interasts,
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