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"CRTGAGE

<+
THIS MORTGAGE IS DATED AUGUST 1, 1966, be ween James W. MuConkey and Anna Kaneka, his wife
(Tenants by the entirely), whose address is 40 Jackscn ane, Streamwood, IL 80107 {referred to below as

“Grantor’j; and LASALLE BANK NI, whose auddress I'i gfﬂ M _ASHLAND AVENUE, CHICAGO, IL 60657

(referred to bolow as "Lender’). ¥/n) Bene. M"“"“";&
GRANT OF MURTGAGE. For valuable considaration, Grantor murtganaes, warrants, and conveys to Lender all
of Grantor's right, tile, and interest in and to the following described isat property, together with all existing or ¢
subsequently erected ar affixed ouildings, Improvements and fixtures.” zii, easements, rights of way, and
appurtenances; all water, water righls watercourses and ditch rights (includinig stock in utilities with ditch or
irrigation rights); and all other rights, royalties, ard profiis relating to the real progery, including without timitation
all minerals, oll, gas. geothermal and similar matters, located in Cook County, Siate of iltinois (the “Real
Property’):
LOT 113 IN QAK KNOLL FARMS UNIT NUMBER 2, BEING A SUBDIVISION OF Pa?7.OF THE EAST 1/2
OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINCIS.

The Real Property or its addreas is commonly known as 40 Jackson Lane, Streamwooad, IL 80107. The Real
Propenty tax identification number is 06-22-412.013,

Grantar presently assigns to Lender all of Granlor's -ight, title, and interest in and to all leases of the Property and
all Runts frorm the Property. In addition, Grantar grants to Lender a Uniform Commercial Code security interest in
the Personai Praperty and Rents.

DEFINITIONS. The following words shali have the following meanings when used in this Morigage. Terms not
otherwise dslined in this Mortgage shall have taz meanings attributed ta such terms in the Uniform Commercial
Code. Al ratergnces 10 dollar amounts shall mean amounts in lawhy money of the United States of America.

Borrower. The word "Bommower” means each and every person or antity signing the Note, including without
Bimitation Anna Kanska D.M.D, Ltd.

Exiating Indebtedness. The words "Existng Indebiedness” mean the indebledness described below in the
Existing Indebtedness section of this Mortquge.




'UNOFFICIAL COPY

v - .
L b i%"'{:o.'y,!:




T Y

ps-01-1996 MORTGAGE Page 2
l.oan No iContinued)

UNOFEICIAL COPY

Grantor. The word "Grantor" meuns any and all persons and entities executing this Mongage. including
without {imitation alt Grantars named above. The Grantor is the mortgagor under this Mortgage.

Guaranty, The word "Guaranty" means the guaranty from Grantor to Lender, including without fimitation a
guaranty of all or pant of the Note.

Guarantor. The word "Guaranter” means anc includes without limitation each and all of the guarantors,
sureties, and accommaodation partias in connection with the Indebledness.

Improvements. The word “Jmprovements” means and includes without limitation all existing and future
Improvements, fixtures, buildings, structures, moblle homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Reai Property.

Indebtedness. - The word “Indettednass’ means all obligations of Grantor under the Guaranty and any
amounts expendid or advanced by Lender to cischarge obligations of Grantar or expenses incurred by Lender
to enforce abligaticis of Grantor under this Mortgage, together with Interest on such amounts as provided in

this Morigage. A‘nG time shell the principal amount of Indebtedness secured by the Mortgage, not
including sums advareadd to protect the security of the Mortgage, exceed the note amount of $45,000.00.

Lender. The word "Lendar:means LASALLE BANK NI, its successors and assigns. The Lender is the
mortgages under this Mortgags.

Morigage. The word "Mortgage” means this Mongage between Grantor and Lender, and includes without
limitation ali assi,nments and secuity interest provislons relating lo the Personal Praperty and Rents.

Note. The word "Note” maans the premissory not or credit agreement dated August 1, 1996, In the original
principal amount of $45,000.00 from do'towet to Lender, together with all renewals of, extensions of,
moditications of. refinancings of, consolidati~rs <+, and substitutions for the promigsory note or agreement.
The Interest rate on the Note is 9.800%.

Personat Property. The words "Personai Propaty” mean alb equlpment, fixtures, and other anicles of
Bersonai property now or hereafler owned by Gramtar, and now or hereafter attached or affixed to the Real

roperty; togeiner with all accessions, parts, and additicns o, all replacements of, and all substitutions for. any
of such praparty: angd together with all proceeds (includins without Himitation all Insurance proceeds and
refunds ol premitms) from any sale or other disposition of thé Fropeny.

Property. The word "Property’ means collectively the Real Prope tv.and the Persconal Propenty.

Real Progﬁeﬂ&;. The words “Rea) Property” mean the property, inteiests and rights described above in the
"Grant of Martgage" section.

Reisted Documents. The words "Refated Documents” mean and includin without fimitation all promissory
notes, credit egﬂreements. loan agreements, environmental agreements, qjusranties, securlly agreements,
mortgages, deeds of trust, anc all other instruments, agreements and docur-anfs, whether now or hereafter
existing. executed in connection with the [ndebtedness.

Rents. The word “Rents” means ail prasent and future rents, revenues, incame, issues; royalties. profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEAEST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO BECURE (f) A GUARANTY FROM GRANTCF 10 LENDER, AND
DOES NOT DIRECTLY SECURE THE OBLIGATIONS DUE LENDER UNDER THE NUTE, AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. This Mortgage secuies a guaranty and does not dirsttly sacure the Indebtedness dup
Lender under the Note. Grantor waives any and alt rights and defenses arising by reason of (a) any "ane-action’
or * anti-defictency” law, or any other law that may Erevent Lender from bringing any action or claim for deficiency
against Grantor, (b) any eiection of remedies bg. ander which may Iimit Grantor's rgghts to proceed against any
parly Indebted under the Note, or (c) any disability or defense of any party indabted under the Note, any other
cﬁnaramor or any other person by reason of cessation of the indebtedness due under tha Note for any reason other
fhan full payment of the Note.

GRANTOR'S REPRESENTATIONS AND WAFRRANTIES. Grantor warrants that. (a) this Mortqage Is executed al
Borrawer's reques! and not at the request of Lender; (b) Grantor has the full power and right 1o enter into this
Mortgage and tc hypothecate the Property, (cz Grantor has established adequate means of obtaining Irom
Borrower on a continuing basls Information abaut Borrower's financial condition; and (d; Lander has made no
reprasentation to Granior about Borrower (incl sding without limitation the craditworthiness of Borrower).

200265596

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage. Grantor shall strictly periorm all
of Grantor's obligations under the Guaranty ard under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Eorrower agree thal Grantor's possession
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'.: and use of the Property shall be governad by the tollowing provisions:

Poasession and Use. Uniil in default, Grantor may ramain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shail maintain the Property In tenantahle condittan and promptly perform all repairs,
replacements, and maintenance necessary (o preserva its value.

Hazardous Substances. The terms “hazardous waste," “hazardous substance,” "disposal,” "release,” and
“threatened release,” as used In this Mortgage, shall have he same meanings as set forth in the
Comprehensive Environmental Responge, Compensation, and Lisbillty Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. "CERCLA"h he Superiund Amendments and Reauthorization Act of 1985, Pub. L. No.
99-436 ("SARA"), the Hazardous Materlgls Transportation Act, 49 U.S.G. Sactlon 1801, et seq.. the Resource
Conservation and Recovery Acl, 49 U S.C. Section 6901, et se? or other applicable state or Federal laws,
rulas, or regulations adopted pursuant to anr of the foregoing. The 1srms “hazardous waste" and "hazardous
substance” shalil also include, without limitation, patroleum and petroleum by-praducts of any fraction thereof
and ashestos. Grantor represents and warrants to Lender that: (a) During the perlod of Grantor's ownership
of the Property,.there has been no use. generation, manufacture, stotage, treatnent, dtsFosa!. release of
threateried re'eas.; of any hazardous waste or substance by any person on, under, about or from the Propertr;
(b) Grator has ro knowledge of, ar reason to believe thal thore has been, except as previously disclosed fo
and acinowlatgec %y Lender in writing, ()} any use, generation, manufacture, storage. traatment, disposat,
release, or threatencd rolease of any hazardous waste or substance on, under, about or from the Propenty by
any pricr owners ar'ocsinants of the Property or (Q any actual or threatened fitigatlon or claims of any kind
by any person relating to such matters; a (c} Excep! as previously disclosed to and acknowiedged by
Lender in writing, (1) neitnsr Ceantor nor any tenant, contractor, agent or other authorized user of the Property
shail usin, genarate, manufaiivre. store, treat, dispose of, or release any hazardous waste or substance on,
under. zbaut or from the Sraperty and () any such activity shall be conducted in compliance with all
applicab'e fetwral, slate, and ioczi taws, regulations and ordinances, includin% without limitation those laws,
requlations, a~d ordinances descilteu above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections anc iesis, at Grantor's expense, as Lender may deem appropriate 1o
determina compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shali be for Lendar's purposes oy and shall nat be constried to create any res'ponsibility or Hability
on the part of Lender to Granter or to any ofier paison. The representations and warrantles contained herein
are based on Grantor's due diligence in irvestijating the Property for hazardous wasle and hazardous
subslancas. Grantor hereby (a] releases anu waives any future claims against Lender for indemnlty or
contribution in the event Grantor becomaes liable for cioanup or other costs under any such laws, and (b
agreas to indomnity and hold harmiess Lender against anY and all claims losses, liabilities, damages,
Pqnaltles' and expenses which Lender may directly or ‘aa'rectly sustain or sutter resulting from a breach of
his saction of the Mortgage or as a consequence of aiwy use, generation, manufacture, storage, disposal,
release of threatened release occurring prior to Grantor's osziership or interest in the Property, whether or not
the same was or should have been known lo Grantor, The mrovisians of 'his section of the Morgagse,
including the abligation to inden.nify, shall survive the payment of the Indebtedness and the satisfaction and
k- reconveyance of the lien of this Mortgage and shall not be affecta by Lender's acquisition of any interest in
{1 tha Praparty, whather by toreclosure or otherwise.

3! Nuisance, Waste. Grantor shall not causa, conduct of permit any nuisance not commit, permi, or suffer any
%! stripping of or waste on or to the Property or any portion of the Property. (Without limiting the generality of the

toregoing, Grantor will not remove, or grant 1o any other party the righi 20 remove, any timber, minerals
i (including o and gas). soll, graval or rock products without the prior writien coiisen? of Lender.

31 Removal of Improvements. Grantor shall nat demolish or remove any Improvericnis from the Real Property
qt without the prior written consent of Lender. As a condition to the removal of any impravements, Lander ma:

{ require  Grantor 10 make arrangements satislactory to Lender to replace such ‘mnrovements wil
31 improvements of at lesst equal valug.

1 Lender's Rlﬂht to Enter. Lender and its agents and representatives ma)(:emer upon the feg! ProPeny at all
Ji reasonabie times lo altend to Lender's interes's and to inspect the Propery for purposas =~ Grantor's
G compliance with the terms and conditions of this Morigage.

giCompliance with Governmental Requirements. Grantor shail promptly comply with ali laws, ardinances, and
R:regulations, now or hereatter in eftact. of all governméntal autharities applicable to the use or occupuncy of the
RiProperty, Including without limitation, the Americans 'With Disabllities Act.  Grantor may cantest In good falth
any such law, ordinance, or regulation and withhold rompliance durinP any proceeding, including appropriate
SBpp2als, 50 long as Grantor has notified Lender in w.*mrsg1 prior to doing so and so long as, in Lender's sole
{ppinion, Lendar's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
Becurity or & surety bond, reasonably satistactory 10 Linder, to protect Lendar's interest.

gPuty to Protect. Granlor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
fther acts, in adedition to those acts set forth above in this section, which fram the character and use of the
F¥roperty are reascnably necessary to protect and presorve the Property.

PION SALE - CONSENT BY LENDER. Lendsr may, at its option, declare immadiately due and pavable all

©
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j" bt the Real Propeity, or any interest in the Real Propeity. A “sale or transfe:” means the conveyance of Real
ny or any righl, tile or interest therein: whather legal, bensficial or equitable; whether voluntary or
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Interest with x term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial intetes: in or te any land trust holding titls to the Real Propenty, or by any other method of conveyance
of Real Froparty interest. If any Grantor is a corparation, partnership or limited llabillty company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
ar Hmited liatility company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender If such exercise is prohibited by federal law or by Illinois law.

LA):tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
oftgage.

Payment. Grantor shail pay when due {and ir. all events prior to dellnquencr) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work cone on or for services rendered or material furnished to the
Propanty. Grantor shall maintain the ProPeml.r froe of all llens having priority over or equal ) the interest of
Lender under ‘his Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indeltedness ratirred ta below, and except as otherwise provided In the following paragraph.

Right Ta Contzst - Grantor may withhold payrient of any tax, assessment, or claim in connection with a good
faith dispute over th. obligation o pay, so long as Lender's interest in the Prapenty is not jeopurdized. if & Tien

arisas or is fled as a rasult of nonpayment, Grantor shall within fifteen (15) da¥s after the lien arises or, If a

llan is filedd, within riftee:s 115) days after Grantcr has notice of the filing, secure the discharge of the fien, or if

requasted by Lender, ‘deosit with Lender cash or a sufficient corporate surety bond cr othar security
satlstactaly to Lender In an-arnount sufficient to discharge the lien plus any costs and attorneys' faes or othar

charjes :hat could accrue a:-a result of a foreclosure or sale under the lien. in any contest, Granior shall

detend itselt and Lender and shai! sallsty any adverse judgmem before enforcement aﬂainsr the Propeny.

Grant%a ‘ahall nama Lender as_sn - additional obliges under any surety bond furnished in the contest

preceedirgs.

Evidence of Fayment. Crantor shall upon demand furnish to Lender satisfactory avidence of J)ayment ol the
taxes or nssessments and shall authorlize the aopropriate governmental official to deliver to Lender at any time
a writen statement of the taxes and assessnizi t¢ against the Propery.

Notice ¢t Construction. Grantor shall notify vz2azer at least filteen (15) days before any work Is commenced,
any services are furnished, or any materials are S.U'Jp‘fcﬂ to the Property, f any machanic's lien, materlaimen'’s
Nen. or other lien couki be asserted on accourt of "he viork, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satizfeziory to Lender that Grantor can and will pay the cost
of svch Improvements.

aHOPEFITY DAMAGE INSURANCE. The followirg provisionz rzicting to insuring the Property are a part of this
ortgag}?.

Maintenunce of Insurance. Grantor shall procure and main'2lit policles of fire Insurance with standarc
extendec coverage endorsements on a replacement basis for “ino full insurable value covering all
Imgroverments on the Aeal Property in an amount sufficlent to avoid anpliczilon of any colnsurance clause, and
with a standard mongagee clause In favor of Lender. Grantor shall also procure and maintain comprehensive
genital liability insurance in such coverage amounts as Lender may requast with Lender oeing named as
additlong! insures In such labllity Insurance policies. Additionally, Grantor shall mairtain such other
insu-ance, including but not limited to hazard, business interruption and bcller 'nsurance as Lender ma

reqiire.  Policles shall be written by such insurance companies and in sucn firm as may be reasonably
accoptatie to Lender. Graptor shall deliver to Lender centificates of coverage frori eszh ins.rer containinﬁ a
stipulation that coverage will not be cancelied or diminished without a minimum of t¢n (12) days’ prior written
notice to Lender and not containing any disctaimer of the Insurer's liabilly for failure to give sich notice. Each
insurancr policy also shall include an endorsement providing that coverage In favor of Lender will not be
impiired in any way by any act, omission or detault of Grantor or any other person. Shouls Y Real Property
at any tima become located in an area designated by the Director of the Federal Emergencyv-Management
Agocy us a special flood hazard area, Granlor agrees to obtaln and maintain Federal Flood [nsuvance, to the
extant sych ingurance Is required by Lender and is or becomes avaltable, for the term of the loan and for the
full 1inpald principal balance of the loan, or the maximum timit of coverage that is available, whichever is less.

Aprlication of Proceeds. Grantor shall prong;lly notllr Lender of any loss or damage to the Property. Lender
may ma«e proof of logs if Grantor fails to do so within fiteen (15% days of the casualty. ether or nol
Lerder's sacurity is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indobted1ess, payment of any lien affecting the Property, or the restoration and repair of the Propery. |If
Lerder elects to apply the proceeds 1o restoration and repair, Grantor shall repalr or replace the damaged or
des'royed improvements in 8 manner salistactory to Lender. Lender shall, upon satistactory proof of such
expandit e, i)ay or reimburse Grantor from the hroceeds for the reasonable cost of repair or restoration if
Grentor s not in default hereunder. Any procaeed: which have not baen disbursed within 180 days after their
rectipt and which Lender has not committed "o the repalr or restoration of the Property shall be used first 1o
pay any amount owing to Lender under this Mortgage. then to prepay accrued interest, and the remainder, it
any. shell be applied to the principal balante of The Indebtedness. I Lender holds any proceeds after
payment in full of the indebtedness, such procaeds shall ba paid to Grantor.

Unixpired Insurance at Sale. An% unexpired insurance shall inure to the benefit of, and pass to, the
purshasur of the Property covered by this Mortgage at any trustee's sale or other sale held under the
pre visior:s of this Morntgage, or at any foreciosure sale of such Property.

Complience with Existing indebtedness. Curirg the period In whica any Ex!stln? Indebledness described
below is in effect. compliance with the Insurance provisiong contained in the Insfrument evidencing such
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Existing indabtecness shall constitute compiiance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Mortpage would constitute a duFlicahon of insurance requirament. [f

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Frgcatacés shall apply only 1o that portion cf the proceeds not payable to the hoider of the Existing
ndeatednass.

Graitor's Report on Insurance. Upon requast of Lender, however not more than once a year, Grantor shail
turnish to Lender a report on each existing policy cf insurance showing: (a} the name of the insurer; (b) the
risks Insured; ({c) the amount of the policy; (:lz the property Insured, the then current reEIacemem value of
such property, and the manner of detarmining that value; and se the expiration date of the policy. Grantor
shal’, upon request of Lender, have an independent appraiser satistactory to Lendar determing the cash value
replicement cost of the Property.

EXPENINTURES BY LENDER. If Grantor fails to c:JmJ)iy with any provision of this Mortgage, lncludinrq any
ohligaticn to rraintain Existing Indebtedness In good standing as required below, or if any acticn or proceeding Is
g commenced that would materially atinct Lander's interasts in the Property, Lender on Grantor's behalf may, bul
[ shall no' be raquirsd lo, take any action that Lender duems appropriate. Any amount that Lender expends in 50
doing wll bear imarest at the rats charged under the Nate from the date incurred or paid by Lender to the date of
repayment by Grante- Al such expensas, at Lender's option, wili (a) be payable on demand, (b) be added to the
balance of tha Note «nd be apporlioned amang and be [.)ayabfe with any installment payments to becoms due
during either H) the i of any applicable insurance: %?Icy or 'SII) the remalning} term of the Note, or (c) be
freated 4s a talloon paywert-which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts | T.a rights provided for In this Paragraph shall be in addition to any other rights or any
remedles to which Lender muy e entiied on account of the default. Any such action by Lender shall not be
constrund as curing the delault 5o as to bar Lender from any remedy that it othenwise would have had.

5 VJA#RANTY; DEFENSE OF TITLE. The following provisions refating 1o ownership of tha Property are a pan of this
ontgage.

THla. Grantor warrants that: (a) Gra~icr holds good and marketable title of record to the Property in fee
simnle, frae and clear of all liens and e.icumbrances other than those set forth In the Real Property description

or in tha Existing Indebtedness section uriow or in any title insurance policy, title report, or final title- opinion

lssued In favor ol, and accepted by, Lendsrin, connaction with this Morigage, and  (b) Grantor has the full
right. povier, and authority 10 exacute and dedvur<his Martgage to Lendsr.

Defense of Title, Subject to the exception in he paragraph abovs, Grantor warrants and will forever defend
the title 1o the Propen?/ agalnst the lawful clalms Of 2\ persons. in the event any action or proceeding Is
commenced that questions Grantor's title or the: nterest-of Lender under this Mortgage, Grantor shall defend

the actlon at Grantor's expense. Grantor may 1o the neipinal Fang in such proceeding, but Lender shail be
n the

antitled to participate in the proceeding and o be reprassntsd proceeding by counsel of Lander's own
choice, and Grantor will dellver, or cause to be delivered, to-1.e1der such instruments as Lender may request
from time to time to parmit such participation.

Comflianca With Laws, Grantor warrants that the Property ang - Grantor's use of the Property complies with
all nxlsting appiicable laws. ordinances, and regkations of governmen’al authorities.

EXISTING 'NDEBTEDNESS. The following provisions concerning “edisting Indebtedness (the “Existing
Indebtedness”) are a part ol this Mortgage.

Existing Lien. The llen of this Mongage socuring the Indebtedness may b+ secondary and inferior o an
axialing llen.  Grantor expressly covenants and agrees to pay, or see to the. payment of, the Existing
Indebtec'ness and to prevent any default on such Indebtedness, any default under *he instruments evidencing
such indabtedness, or any default under any security documents for such indebteditess:

Detauit. ! the payment of anr Installment of piincipal or ar?g interest on the Existing Indeltzdness is not made
within the time required by the nale evidencing such indebtedness, or shouwld a defzu nccur under the
ins:rument securing such indebtedness and net e cured during any applicable grace Fenm thercin, then, at
the opticn of Lender, the Indebtedness secure] by this Mortgage shall become immediately dise and payabie,
and this Mortgage shall be in default.

No Maodification. Grantor shall not enter into un{ agresment with the holder of any mortgage, deed of trust, or
other sacurity agresment which has priority avor this MortgaEe ty which Ihat agreement Is modified, amended,
extendec!, or renewed without the prior written consent of Lender. Grantor shall naither request nor accapt
any future advances under any such security agiement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcauon ol Net Proceeds. M all or any pan of the Property is condemned by eminent domain procesdings
or by any Froceedlng or purchase in lieu of condemnation, Lencier may at its dlectlon require that alf or any
ortion of the net Proceads of the award be ap?lied to the Indebtedness or the repair or restoration of the
roperty.  The nel proceeds of the award shall mean the award after payment of all reasonabie cosis,
expenses, and attornays' feas incurred by Lendder in connaction with the condemnation.

Proceedinga. '* any proceeding in condemnition Is filed, Granlor shall promptly notify Lender in writing, and
Grantar shall promptly take such steps as inay be necessary 1o defend the uaction and obtain the award.
Grantor may be the nominal rtY in such proceeding, but Lender shall be entitled to participata in the
proceeding and to be representad in the proteeding by counsel of Its own choice, and Grantor will deliver or
caLrJ‘sei tol,be delivered to Lender such instruman's ag may be requested by It from time to time to permit such
panticipation.

IMPOSITICN OF TAXES, FEES AND CHARGES EIY GOVERNMENTAL AUTHORITIES. The following provisions




UNOFFICIAL COPY o




UNOFFICIAL COPY

B 08-01-19n6 MORTGAGE Page 6

& Loan No {Continued)

| ttme ot
R g s

mm=ery

& relating to> govarnmental taxes, fees and charges are a part of this Mortgage:

Currant Taxes, Fees and Charges. lpon request b}/ Lender, Grantor shall execute such documents in
addition to this Morltqga?e and take whateve  gther action is requested by Lender to perfect and continue
Lender's lian on the Heal Property. Grantor siall reimburse Lender for all takes, as described below, together

with all expenses incurred in recording, perfecting or continuing this MorlgaPe. including without limitation all

taxes, tees, documsntary stamps, and otner chatges for recording or registering this Morfgage.

Taxus. Tho foﬂowinP shall constitute taxes to which this seclion appiles: (a) a specific 1ax upon this type of

qugage or upon ail or any part of the Indeblecnass secured by this MonF%ge: (b} a specific tax on Borrower

which Horrower Is autharized or required to deduct from payments on the [ndebtedness secured by this type of

Mongaﬁe; (c) a tax on this type & Monaﬁge chargeable against the Lender or the holder of the Note, and ({d)

g spacilic tax on ail cr any partlon of the Indubtedness or an payments of principal and interest made by
OTrOWET.

Subsequunt Taxes. if any tax to which fhis section applies is enacted subsequent to the date of this
Mortg{age. this avent shall have the same effect as an Event ol Default (as defined eiow'. and Lender may
axercige any cr ) of its avallable remedies for an Event of Default as provided below unless Grantor gither
(a) pavs the lax Gatore it becomes definquant or mgb} contests the tax as provided above in the Taxes and
%.ia{ls ?jection and cenosits with Lender cash or a sufficient corperate surely bond or other security satistactory
0 Lender

SECURITY AGREEMENT, ~INANCING STATEMENTS. The following provisions relating to this Morlgage as a
security agreement are a par rithis Morgage.

Securiq Agreement. This'initrument shalt constitute a security agreement to the extent any of the Property
constitutes tixturas or other zorsonal praperty, and Lender shall have all of the rights of a secured party under
the Uniform Caommercial Code as arended from time to time.

Security interest. Unon request by Lendir, Grantor shall execute financing statements and lake whatever
other action is requested by Lender to perfact and continue Lender’s security Interest in the Rents and
Personal Property.  [ii addition to recurling this Mongage In the real property records, Lender may, at any
tirne and without further authorization frori Grantor, file executed counterparts, coples or reproductions of this
Morigage as a flnancnq statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interast. Upon delzuli Crantor shall assemble the Personal Propenr In & manner and
at a place reasonably convanient to Granter and Lendar and maka it available to Lender within three (3) davs
aftar raceipt of written demand from Landet.

Addresses. The ma lin? ardresses of Grantor (debw) and Lender (secured party), from which information
concernin{q!the secur ty interest granted by this Morigagd /may be oblained (each as required by the Unifarm
a

Commercial Code}, a e as stated on the firit page of this 12urgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The follawingy povisions refating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances At any time, and kum time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender-or 1o Lender's designes, and when
requested by Lender, cause tc we filed, racarded, refiled, or rerecorded as the case may be, at such times
and in such offices zind places as Lender may deem appropriate, any and 2" sich mortgages, deeds of trust,
security deeds, sec.rlty agreements, linancing statements, continuation ste'emants, Instruments of further
assurance, certificatos, and other documants as may, in the sole opinion of Lender. be necessary or desirable
in order to effactuate, complete, perfect, cantinue, or preserve (a) the obligaticns of Grantor ‘and Borrower
under the Note, this Mortgage, and the Relatad Documents, and (b) the llens ana secuilty interests created by
this Mortga?e on the Property, whether now owned or hereaftar acquired by Grantor.. Un'ess prohibited by law
or agreed fo the contrary by Lender in writing, Grantor shall reimburse Lander for ai cosls and expenses
incuried in connection with the matters referred to in this paragraph.

Attorney-in-Fact, If Grantor fails to do any of the things referred to in the praceding paragraph, Lender may
do so for and in the name of Grantar and at Grantor's expense. For such purposes, Grantor hersby
iFrevocably appaints Lender as Grantor's attorney-infact for the purpose of rnaking. executlng, delivering,
fling. recording, and doing ali other things as may be necessary or desirable, in Lender's sole apinion, to
accomplish the matters referred to In the preceding paragraph.

FULL PERFORMANCE. M Grartor shall strictly perform all of Grantor's obligations under the Guaranty and
otherwlse performs all the obligations Imposed upon Grantor under this Morigage, Lender shall execute and
deliver to Grantor a suitable satistaction of this Morigage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor wilf pay,

ermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. |f,

owever &agment is made bz Borrower, whethar voluntaril?( or otherwise, or by guarantor or by any lhird party, on
the Indebledness and thereafter Lender Is torced to remit {he amount of that payment (a) to Borrower's trustee in
bankruptcy or to any simiar person under any federal or state bankruptcy law or law for the relief of deblors, (b)
by reason of any judgment, decree or ordar of any court or administrative body having jurisiiction over Lender or
any of Lender's property, ar (cz by reason ol any settlemant or comprise of any claim macle by Lender with an
claimant (including without limitation Borrower), the Indebtedness shall be considered unpeid for the purpose o
enforcament of twis Mortgage and this Mongage shall continue to ba effective or shall be ruinstated, as the case
may be. notwithstanding any cancellalion of this Mortgage or of any riote or other instrument ¢r agreement
evidencing the indebtedness and the Property will continue 10 secure the amount rapaid or 1ecovered to the same
extent as i that amount never had been originelly recelved by Lender, and Grantor shall be bound by any
judgment, decree, ordur, settiemert or compromise relating o the (ndebtednass or to this Mortgage.
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i DEFAULT. Each of thy following, at the aption of Lender, shall constiiute an event of default (‘Event of Default’)
j§ under this Mortgage:

Dafauft on indebtedness, Fallure of Borrower to make any payment when dueg on the Indsbtednhess.

Dafault Under the Guaranty. Fature by Grator lo comply with any term, obligation, covenant or condition
contained in the Guaranty.

Default on Other Payments. Fallure of Grantor within the time required by this Morigage 10 make anr
payr}?ent tor taxes or Insurance. or any other »ayment necessary io prevent Jiling of or to effect discharge o

any ‘ien.

Compliance Default. Failure 10 comply with any other tarm, obilyjation, covenant or condition contained in this
Mongage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Granior default under any Ioan, extension of
cred?, security agreement, purchase or sales cgresment, ur any other agreement. In favor of any other creditor

or person thatnay materially affect any of Bcrrower's property or Borrower's or arar Granior's abllity to repay
the Loans or partarm their respective obligatio1s under this Mortgago or any of the Related Oocurnents.

False Statemercs ~Any warranty, represeniation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Morigage, tha Note or the Related Documents s false or misleading in any
material respeact, eithar 1ow or at the {ime made or furnished.

Ingolvency. The dissatution or termination of Grantor or Borrowet's existence as a going business, the
Insolvency of Granlor or Bruirower, the appointment of a recelver for any part of Grantor or Borrower's
property, any assignment {or tha benefit of creditors, an\{) type of creditor workout, or the commencement of
any proceeding under any Baakruntcy or insclvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, elc. Coimaencemrent of fareclosure or Jorfellure proceedings, whether by judicial
procesding, seif-help, regossession or anv other methad, by any creditor of Grantor or by any guvernmental

a?ency agjainst any of the Property. ‘However, this subsection shall not apple( in the event of a goed faith
dispute by Grantor as to the validity or-reasonableness of the claim which is the basis of the foreciosure or
torefeliure proceeding, pravided thaf Graritor glves Lender written notice of such claim and lurnishes reserves

or a surety band for the claim satistactory tolLeiar.

Breach af Other Agreement. Any breach by arantor or Borrower under the terms of any other agreement
betwegn Grantor or Borrower and Lender that is not remedied within any grace petiod provided therein,
including without limitation any agreement concevning any indebtedness or other obligation of Grantor or
Borrower 10 Lender, whather existing now or later.

Existing Indebtedness. A default shall occur under any xisting Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commancoaent of any suit or other action 1o foreclose any
existing l'an on R Property.
Events Atlecting Guarantor. Any of the precuding events occuis with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becumes incompetent, or rer okes or disputes the vaiidity of, or liabllity
under, any Guaranty of the indebtedness.
Adverse Change. A material adverse charge occurs in Borrower's finauicisl condition, or Lender believes the
prospect of payment or performance of the Indebledness {s impalred.
Insecurlty. Lender reasonably deems itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrance of any Event of Deiault and at any time thereatter,
Lender, at its oPNon. may exercise any one or more of tha lollowing rights and remedies, In addition to any other
rights or remedies provided by law:
Accelersie (ndebtedness. Lender shall hive the right at fts optlon without notice to Beirewer to declare the
antire Indebtedness immediately due and payable, inCluding any prepayment penally whick Doitower would be
g required 1o pay.
UCC Remedies. With respact to ail or any pant of the Parsonal Property, Lender shall have ait the rights and
Y
I

rernedies of a sacured party under the Unitarm Commercla) Code.

Collact Rents. Lender shal! have the right, without notice to Grantor or Borrower, 10 take possession of the
Properly and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, ovar and
1 above Lender's costs, against the indeblecness. In furtherance of this right, Lender may require any tenant or
y! othar user of the Property to make p%ymems of rent or usa faes directly to Lender. If the Rents are collected
‘ by Lender, then Grantor Irravocably designates Lender as Grantor's attornsy-In-fact to endorse instruments
f recalved In payment thereof In the nameé of Grantor and 10 nagotiate the same and collact the proceeds.
L Payments by 1énants or other users to Lender in response to Lender's demand shali satisfy the obligations for
i which the payments are made, whether or not any proper grounds for the demand existed. Lender may
] exercise lis rights under this subparagrapt eithar in person, by agent, or through a receiver.

b £ Mortgagee in Posaession. Lander shall nave the right to be placed as mortgagee in possession or to have a
: f recelver appainted 1o tk@ possassion of all or any pant of the Proparty, with the power to protect and preserve
the Property, to operatc th Property prec‘eding foreciosure or sale, and to collect the Rents from the Property

i and apply the procesos, over and ahcve the cost of the recelvership, against the Indebledness. The
mon?agee In ?ossasslon or recelver may serve without bond If permitted Dy law. Lender's right to the
a%)o ntment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

recelver.
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;Ihudg:lal I'-;;)teclosura. Lender may oblain a Judi:ial decree foreciosing Grantor's interest in all or any part of
the Propeny.

Deficiency Judgment. It pennitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender aftar application of all amounts recelved from the exefcise of the
rights provided !n this section.

Cther Remedies. Lender shall have all cther rights and remedies provided In this Mongage or the Note or
avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable taw, Grantor or Borrower hereby waive any and
all right to have the propeny marshalled. In exe-cising its rights and remedies, Lender shall be free to sell all
or any part of the Propeny together or separataly, in one sale or by separate sales. Lender shali be entitied to

bid at any publlic sale on all or any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonable notlce of the time and place ot any public sale of the
Personal Property or of the time after which amr private sale or other intended disposition of the Personal
Property Is 1002 made. Reasonable notice shall mean notice given at least ten (10) days before the lime ol

the sale or dispcaition.

Waiver; Election i Remedies. A waiver by any party of a breach of a provision of this Mpngiage shall not
constitute a waiver.of.or prejudics the panty's rights otherwise to demand strict compliance with that provision
or any other provisiap. _Election by Leder to pursus any remedy shall not exclude pursult of any other
remedy, and an electio’t ) make expencitures or take action to perform an obligation of Grantor or Borrower
under this Mortgage ahter 'dii::ve of Grantor or Borrower to perform shall not alfect Lender's right to declare a
default and exercise its remutias under this Mortgage.

Attorneys’ Fees; Expenses. if tende- institutes any sull or action to enforce any of the terms of this
Mongagie. Lender shall be entitipd ‘o -ve>ovar such sum as the cout may adjudge raasonable as attorneys

tees a! Irial and on any appeal. Whuthet or nc any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion ura necassary at any time for the protection of its Interest or the
anforcement of its rights shali become a part ut the Indebtedness payable on demand and shall bear intarest
from the date of expenditure until repac & the rate provided for in the Nota. Expenses covered by this
Faragraph Inciude, without Himitition, howsvee subject lo any limits under applicable law, Lender's attorneys’

ges and Leander's legal expensus whather or-inc there is a lawsuit, Including attorney{s’ fees for bankruptcy

proceedings (inciuding etorts 10 modfy or ‘vacate any automatic slac\{ or injunclion), appeals and any
anticipated post-judgment colle~tion sersicas, the cust of se&rchinﬁ records, obta nin%tme reports {including

loreCtosure reports), surve?/ors' teports, and c:Ppra!sal fees, and litie insurance, to the extent permitted by

applicable law. Borrower also will pay any court costs, in addition to alt other sums provided by faw.

NOTICES TO GRANTCR AND OTHER PARTIES. Any notica uader this Monigage, Including without limitation any
notice of defauit and any notice of sale to Girantor, shall be in viitho, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when daposited with & n@tionally recognized overnight courler, or, if
malled, shall be deemed effective when deacsited in the United Steics mail first class, registered mail, postage
repaid, directed 10 the addresses shown noar the beginning of this Martyage. Any party may change 11s address
or natices under this Mortgage ty giving formal written notice to the olaer parties, specifying that the purpose of
the notice is to changﬁ the party's address. All coples of natices of foreciosire from the holder of any lien which
has priority over this Mortgage shall be sert to Linder's address, as shown neur the beginnigg of this Mortgage.
For notice purposes, Granfor agrees to keej» Lender informed at all imes of Gra:tor's current address.

MISCELLANEQUS PROVISIONS. The foliowing imiscellanaous provisions are a pert o this Mortgage:

Amendments. This Mortgage. together with uny Related Documents, canstitutes tie entire understanding and
agreement of the parties as to the matters snt forth in this Mortgage. No alteration of or amendment to this
ongage shall be effactive unluss given In wiiting and signed by the party or partles souciit to be charged or
bound by the alteration or amencment.
Annua! Raports. !f the Property is used for PurPoses other than Grantor's residonce, Grantor shall furnish to
Lender upon request, a cerified statemeni of net operating income racelved from the-Froperty during
Grantor's previous fiscal year In such form and detall as Lender shall require. "Net operaling income” shall
‘mheag E‘ﬂl %ssh recelpts from the Property less all cash expenditures made In cornection with the operation of
& Praperty.

Applicable Law. This Mortgage has been delivered to Lender and acceptad by Lender in the State of
inois. This Mortgage shall be governad by and construed in accordance with the laws of the State of
Winoig.

Caption Headings. Caption headings in this Morigage are for convenlence purposes only and are not to be
used to interprat ar defing the provisions of this Morigage.

Merger. There shall be no msrPer of the interast or estale created by this Mortuage with any other interest or
estale ltn ;hf Pdroperty at any time held by or for the beneflt of Lender In any capacity, without the written
consent ot Lender.

Muitiple Parties; Co?oraze Authority. All obligations of Grantor and Borrowar under this Montgage shall be
joint ang several, and all references to Grantor shall mean each and every Granior, and all relerences to

20065596

orrower shall mean each and every Borrower. This means that each of the persons signing below Is
responsible for all obligations In this Mortgaje.

] Snveubllhg. It a coun of competent jLrisdiction finds any provision of this Mortgage to be invalld or
te as to any person or circunslance, such finding shall not render that provision invalid or

unenforcea
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: any such offending provision shall be

13 unenlforceable as to any other persuns or clrcurnstances. i feastble _
I8 deemed to be modified to be within the limits of enforceability or vaiidlty; towever, if the oltending provision
cannct be so madified, It shall be stricken and all other provisions of this Mortgage in all other respects shall

remain vaiid and enforceable.
Successors and Assigns. Subject to the fimitations staled in this Mortgage on transler ol Grantor's interest,

i
- this Monrgage shall be birding upon and inure 10 the benefii of the paries, iieir successors and assigns. W
: ownership of the Property becomes vestad in a person other than Grantor, Lender, without notice to Grantor

may deal with Granlor's successars with relerence to this Mortgage and the Indebtedness by way o
forbearance or extension withowt reieasing Grantor from the gbligations of this Mortgage or llabllity under the

,e

( il indebtednass.
. Time is of tha Eagsence. Time is of the essence in the performance of this Mortgage.
' Grantor hereby releases an¢ wales all rights and benefits of the

Waiver of Homestead Exemption.
homestead exemption laws of the State of illinois as to all Indsbtedness secured by this Mortgage.

Waivers and (;onsents. Lender shall not be deemed 1o have walved any rights under this Mortgage (or under
. the Related Uocuments) unless such waiver is in writing and signed by Cender. No delay or omission on the
],’ part of Lender in P:i:'ijiSin? anxﬂrk ht shall operate as a waiver of such right or any other right. A waivy- by
E any party of a provision of this Mor ﬁa e shall not constitute & waiver of or Bre}udica the party's right othervise
, to demand strict cornptance with thal provision or any cther provision. No prior walver by Lender, nor ary
3 course of dealing betweon Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
i or any of Granlgr or Benrowver's obligations as to any future fransactions.  Whenever consent by Lendar is
} requiret in this Mortgage, «n2 granting of such consent by Lender in any instance shall nol constitute
continuing consent to subsearsid Instances where such consent is require:d.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
?\

X o =T o 7.
). Jpmes Conkay ¢!
A 4
| ,{/ L
X A Al ( é_?
&
tu

g oo

AL Anna McConkey
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INDIVIDUAL ACKNOWLEDGMENT

BASSAGAIS rrelsos wotngd I

. & 08-01-1998
¥ Loan No

STATE OF Y Eleur 1 ) OFFICIAL “LEL
KATHLL. S & RUOTAYS
) as Notore ¥ L L, ol Blaols

' fy Camiil Eapires 1112097
COUNTY OF Lopie ) My Comiaoh Eapires

£ On this day betore me, the undersigned Notary Public, personally appeared James W. McConkey and Anna
Kanaka, to me known 1o be the Individuals described in and who executed the Mortgage. and acknowledged that

they signed the Morigage as their free: and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my nar.d and official seat this __ /57 day of  Axsut , 19 Y,
awfz/ﬁ:‘r??&é’?éwz%;# Residing at C'Ae i 4 L0052

Notary Public in and for tha Siste of  Zeevno wr

My commission expires il

.- LASER PRO, Reg. U.S. Pat. & T.M. Off, Ver. 5.20% (c} 1996 CFl ProServices, Inc. All rights reserved.
{IL-G03 E3.20 F3.20 P3.20 KANSKA.LN]
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