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ABSOLUTE_ASSIGNMENT QF LEASES AND RENTS
(Beneficiary)

:3( : Thi= Assignment of Leases and Rents is made as of the ] day of July,

996 from SCHAUMPRURG COURT LIMITED PARTNERSHIP, an Illinois limited
% artnerslnp whose gener al partners are (i) ILAP, L L.C., an Iilinois limited liability
. Xompany, and (ii) JAS i lllinois, Inc,, an Illinois corporation ("Assignor"), to MERIT
. IFE INSURANCE COMPANY, a Indlana corporation (" Assignee”). 3{)@,
In consideration of-t*:e sum of Ten Dollars ($10.00) in hand pa:d’qj
o @Assignee to Assignor, and for other ;6vd and valuable consideration, the receipt and
su(‘fimency of which are hereby acknowledged, Assignor hereby grants, bargains, sells,
H2ssigns and absolutely transfers to Assignee all rent, issues, profits, royalties, leases,
mcome and other benefits derived from that certain real property described in
® Fxhibit "A" attached hereto and by this roference incorporated herein (the
% "Premises") with respect to all leases and subleaser of the Premises or any portion
& thereof now or hereafter existing or entered inlo/ together with all guarantees,
¥ rodifications, extensions and renewals thereof (ths 'Rents"). This absolute
¥ nssignment of the Rents is not intended to constitute payment to Assignee, unless
# Assignee terminates Assignor's license to collect the Reat: and then only to the
3 extent that the Rents are actually rcceived by Assignee (as cypeaed to constituting
® a portion of the voluntary payments of principal and/or interest oy 'any indebtedness
from Assignor, as maker, and payable to the order of Assignee, as psyes) and are not
used for the operation or maintenance of the Premises or for the paymen. »{ costs and
% expenses inconnection therewith, taxes, assessments, water charges, sewes, rents and
other charges levied, assessed or imposed against the Premises or any pait thereof,
@ insurance premiums, costs and expenses with respect to any litigation affecting the
2 Premises, the leases and the Rents, any wages and salaries of employees, commissions
% of agents and attorney’s fees,

i

In connection with and as part of this absolute assignment, Assignor
hereby makes the following grants, covenants, agreements, representations and

warranties;

1, After the occurrence of an event of default, as defined in any note,
mortgage, security agreement, financing statement, fixture filing or other loan
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document given by Assignor to Assignee in connection with any indebtedness or
obligation of Assignor to Assignee, Assignee shall have the absolute right, power and
authority to take any and all actions which Assignee deems necessary or appropriate
in connection with (a) entering upon, taking possession of and operating the Premises;
{b) leasing all or any pari of the Premises; and (c) collecting all or any of the Rents
and enforcing the rights of the lessor under any of the leases, including without
limitation, filing, defending or settling legal proceedings against tenants,
Notwithstanding anything herein to the contrary, Assignee shall not be obligated to
perform or discharge, and Assignee does not undertake to perform or discharge any
obligation, duty or liability with respect to the leases or the Rents under or by reason
of this absolute assignment. This absolute assignment shall not cperate to place
regponsibility- for the control, care, maintenance or repair of the Premises upon
Asgignee, or (0. make Assignee responsible or liable for any waste committed on the
Premises by any tenant or any other person, or for any dangerous or defective
condition of the Preniizes, or for any negligence in the management, upkeep, repair,
or control of the Preiaises,

2. After vbz occurrence of any event of default under the loan
documenta, Asgignee shall have the right, power and authority to use and apply any
Rents received hereunder, (a) 1cr She payment of any and all costs and expenses
incurrcd in connection with enforcing or defending the terms of this assignment or
the rights of Assignee hereunder, and collecting any Rents; and (b) for the payment
of any indebtedness owing by Assignor {o Assignee, Assignee shall have the right,
but not the obligation, to use and applyaiay Rents received hereunder for the
operation and maintenance of the Premises and ke payment of all costs and expenses
in connection therewith, taxes, assessments, wate: charges, sewer rents and other
charges levied, assessed or imposed against the/Fremises or any part thereof,
ingurance premiums, costs atd expenses with respect ‘o apy litigation effecting the
Premises, the leases and the rent, and wages and salariez ¢/ amployees, commissions
of agents and attorneys’ fees. The exercise or non-exercige by Assignee of the rights
granted under this absolute assignment or the collection and application of Rents by
Assignee shall not be a waiver of any default by Assignor under any note, mortgage,
security agreement, financing statement or fixture filing or other docunients relating
to any indebtedness by Assignor to Assignee (the "loan documents™). Sukact only to
the provisions of paragraph 7 hereof, no action or failure to act by Assignee with
respect to any of the obligations of Assignor evidenced by the loan documents or any
security or guarantee given for the payment or performance thereof, or to any other
document or instrument evidencing or relating tosuch obligation shall in any manner
affect, impair or prejudice any of Assignee's rights and privileges under this absolute
assignment or discharge, release or modify any of Assignor's duties or ohligations
hereunder. Assignee need not take possession of the Premises in order for this
absclute assignment to be effective or to enable the Assignee to enforce the terms and
provisions hereof, This instrument is agreed and understood to constitute an absolute
agssignment of rents; and Assignee's status and rights as the assignee under this

.0.
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absolute assignment shall not be negated, diminished or adversely affected in any
manner whatsoever by reason of the fact, for example, that Assignor is permitted to
and/or actually does collect Rents (which have been assigned under this instrument
to Assignee) and may commingle the Rents (which have been assigned under this
instrument to Assignee) and may commingle the Rents with Assignor's other funds
or other property and notwithstanding also, by way of further example, that the
rights of Assignee under this ingtrument and/or the exercise of the rights of Assignee
under this instrument may constitute some nature of interference with Assignor’s
possession of the property or serve to restrict or prohibit Assignor from applying such
Rents to Assignor’s business or other purposes or obligations. '

3, Assignor and Assignee are each represented by competent counsel
and are aware nf the legal effects of this absolute assignment. This Absolute
Assignment of L.euses and Rents is intended by Assignor and Assignee to create, and
shall be construed ‘o create, an absolute assignment to Assignee and not an
assignment as securi’y for the performance of the obligations evidenced by the loan
documents or any other indebtedness of Assignor within the meaning of the holdings
of Kinnison v, Guaranty Uiccidating Corp., 18 Cal. 2d 256, 115 P.2d 450 (1941); In
re Ventura-Louise Propertieg, +90 F.2d 1141 (9th Cir. 1971); Inre Village Properties,
Ltd,, 723 I'.2d 441 (5th Cir, 1954); and In re Fry Road Associates, Ltd., 64 B.R. 808
(B.Ct. W.D. Tex 1986). It is furthe* ths intent of Assignor and Assignee herennder
that the Rents hereby absolutely ass gned are no longer, during the term of this
absolute assignment, property of Assignor or property of any estate of Assignor as
defined by 11 U.S.C. paragraph 541, and shall not constitute collateral, cash or
otherwise, of Assignor. The term Rents as us¢d perein ghall mean all Rents without

deduction or offset of any kind.

4, Assignor shall retain a revocable license to collect and receive the
Rents as the agent of Assignee and fo retain, use and enjo;-the Rents provided that
such revocable license shall ipso facto terminate without furtuer action by Assignee
and without notice to Assignor upon the occurrence of an even', of default as defined
in any note, mortgage, security agreement, financing statement, fixture filing or other
loan documents given to Assignee by Assignor in connection with any ‘ndebtedness
or obligation of Assignor to Assignee. Unless and until such license is 50-revoked,
Assignor agrees to apply the Rents to the payment of taxes, assessments, water rates,
gewer rents and to operation and maintenance charges reiating to the Premisés which
are due and payable at the time of collection of such Rents and then to the payment
of obligations owing to Assignee before retaining the Rents or distributing them or
using such Rents for eny other purpose, Assignor shall (a) observe and perform
faithfully every material obligation which Assignor is required to perform under the
leases: (b} enforce or secure the performance of, at its sole vost and expenses, every
obligation to be performed by the landlord under the ieases; (c) upon request by
Assignee promptly give notice to Assignee of any notice of default received by
Asgignor from any lessee under the lerses, together with a copy of such notice; (d) not

. 3.
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collect any Rents more than one (1) month in advance of the time when the same
shall be due, or anticipate any payments under any of the leases, except, for bona fide
gecurity deposits not in excess of an amount equal to two (2) months Rents; (e) not
purport or attempt to further assign any of the leases or the Rents; (f) except with
Assignee's prior written consent, not waive, condone, or in any manner discharge any
tenants from their obligations under the leases; (g) except with Assignee's prior
written consent, not cancel, abridge or accept surrender or termination of any of the
leases, until Agsignor shall have entered into a lease for the space to be vacated as
a result thereof upon terms (including, without limitation, rentals, and term) at least
as favorable to Assignor, commencing within thirty (30) days after such cancellation,
abridgerne:ut, surrender or termination; (h) except with Assignee's prior written
consent, noi modify or amend, by sufferance or otherwise, any of the leases or any of
the terms, provisions or covenants thereof; (i) comply with all laws, rules, orders,
ordinances and reanirements of all governmental authorities relating to the Premises;
(j) at the request of' Assignee, deliver copies of leasss to Assignee; and (k) appear in
and defend against, £¢ Agsignor’s sole cost and expense, any action or proceeding aris-
ing under, and in any marner connected with the leases, the Rents or the obligations,
duties or liabilities of the')essor, tenants or guarantors thereunder. All security
deposits shall be held by Assignor in accordance with applicable law,

b, This absolute zssignment shall continue in full forece and effect
until (a) all sums due and payable vider the loan documents shall have been fully
paid and satisfied, together with any and ail other sums which may become due and
owing under this absolute assignment and /) all other obligations of Asaignor under
the loan documents have been satisfied.

6. Assignor hereby irrevocably conatitutes and appoints Assignee as
its srue and lawful attorney in fect, as the agent for at.d on behalf of Assignor to
collect and receive the Reants and to retain, use and enjsv-the Rents in the manner
and priority set forth above. Assignor hereby irrevocably coratitutes and appoints
Assignee its true and lawful attorney in fact to undertake and execute any and all
of the rights or powers described herein with the same force ani effect as if under-
taken or executed by Assignor, and Assignor hereby ratifies and corfirins any and all
things done or omitted to be done by Assignee, its agents, servants, einployees or
attorneys in, to or about the Premises.

7. Agsignee shall not in any way be liable to Assignor for any act
done or anything umitted to be done to the Premises, the leases or the Rents by or on
behalf of Assignee in good faith in connection with the absolute assignment except
for Assignee’s gross negligence. Assignee gshull not be liable for any act of omission
of its agents, servants, employees or attorneys. Assignee shall be accountable to
Assignor only for monies actually received by Assignee pursuant to this absolute
asgsignment.
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8,  Assignor shall indemnify and hold Assignee harmless from and
against any and all liability, loss, damage, cost or expense including attorneys’ fees,
which it may incur under any of the leases, or with respect to the absolute
assignment or any action or failure to act of Assignee hereunder and from and
against any and all claims and demands whatsoever which may be asserted against
Asslgnee by reason of any alleged obligation or undertaking on its part to perform
or discharge any of the terms, covenants and conditions of any of the leases or with
respect to any Rents irrespective of whether the Indebtedness [as defined in the
Mortgage and Sccurity Agreement ["Mortgage"] of even date herewith (which in turn
ia defined in the note)] has heen paid or the Mortgage has been released, irrespective
of whethe Assignee has committed negligence. Itis specifically intended by Assignor
and Assignee that all indemnity obligations and liabilities assumed by Assignor
hereunder Le without limit and without regard to the cause or causes thereof
(including proexisting conditions), strict liability, or the negligence of any party or
parties (including Assignee), whether such negligence be sole, joint or concurrent,
active or pasgive. Tle parties specifically intend that, pursuant to this Paragrapk 8,
Assignee is to be indemnified against Assignee’s own negligence but not Assignee’s
gross negligence. The furcgoing indemnity applies, without limitation, to any Legal
Reguirement (as defined in the Mortgage) pertaining to health or the environment,
regardiess of whether the act, oriiasion, event or circumstance constituted a violation
of such Legal Requirement at tke time of its existence or occurrence, including,
without limitation, any violation of VERCLA (as defined in the Mortgage) or RCRA
(as defined in the Mortgage). In the eveni that Assignee incurs any such liability,
loss, damege, cost or expense, the amount tiiereof, together with interest thereon from
the date such amount was suffered or incurr:d by Assignee until the same is paid by
Assignor to Assignee at the maximum rate perrzitted by applicable law, shall be
payable by Assignor to Assignee immediately veon demand, or at the opiion of
Assignee, Assignee may reimburse itself therefor sut of any Rents collected by
Assignee.

9.  Upon request of Assignee, Assignor shall execute and deliver to
Assignee such further instruments as Assignee may deem netessary or convenient
to effect this abhsolute assignment and the covenants of Assignor contained herein,
Assignor shall cause siuch further instruments to be recorded in such znunner and in
such places as may be required by Assignee.

10.  Allof the representations, warranties, covenants, agreements and
provisions of this abaclute assignment by or for the benefit of Assignee shall bind and
inure to the benefit of its successors and assigns.

11.  This absolute assignment may not be changed orally, but only by
an agreement in writing signed by the party against whom enforcement of any
walver, change, modificaiion or discharge is sought.

-5 -
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12,  This absolute assignment shall be governed by, construed and
enforced in aczordance with the laws of the State of Ilinois.

W WITNESS WHEREOF, Assignor has caused this agreement to be
duly executed and delivered on the date first above written,

ADDRESS OF ASSIGNOR:

o/o Mid-Northern Equities Management, Ltd.

828 Nerge

Roselle, Tilinois 60172
ASSIGNOR:
SCHAUMBURG COURT LIMITED PARTNERSHIP, an
Illinois limited partnership, by its undersigned General
Yariner
BY: UJAS of IIIlnms, Inc an Illinms corporation

Nﬂme ua ;ﬂ J )ut/

Title: Lo 1

(SEAL)

Attest:

%*“*:‘\} Wi :
Name: ;Eg *'E g Q,‘gw
Title: R{PE oo e -

J
SIGNATURE PAGE TO

ABSOLUTE ASSIGNMENT OF LFASES AND RENTS
DATED JULY _}| | 1996, EXECUTED BY
SCHAUMBURG COURT LIMITED PARTNERSHIP TO
MERIT LIFE INSURANCE COMPANY

\\ w . 6 .
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STATE OF ILLINOIS  §

§
COUNTY OF _, §

I )'}/ oo S , @ Notary P hl) in and for said County in the
state, aforesatd, DO HEREBY (,ERTIFY THAT i fﬁ R and
) (m e , President and _Qj_ﬂ__ Secretary of JAS of lllinois,
Inc., an Hlinois corporation, a general partner of SCHAUMBURG COURT LIMITED
PA’%’I‘NERSHI]’ an Illinois limited partnership, personally known to me to be the
same persong whose names are subscribed to the foregoing insttument as such
o President and &U’ Secretary, respectwely,
appeared before me this day in person and acknowledged that they signed and
delivered said ‘pstrument as their own free and voluntary act, and as the free and
voluntary act si'raid corporation, and that the facts therein are true, for the uses and
purposes therein zardorth; and-said—-——————— —did-aloo-themrand-there
acknowlodge-tha rh(wuuatodamouho&kpg&atosmmom‘aar&d-&fﬁx
said-corporate -snal-oi-said-corperation—te—said-instrurmont—as———own-free-and
voluntary-act; atd-as-the-frec-and-voluntery-set-of said-corperationfor-the-usesand
purposes-there in-set-forth,

GIVEN uader my hand and Notarial Seal of office tissht¢dayefoliliddoh

o . "OFFICIAL SEAL"
| -Q}V/_E’_,%. 1{_{1“2 347 MELAN‘E SIMS

(SEAL) Notary Publi§ .’ ;

Co i

My Commission Expires: ____ . ,‘;,,..?7 mmn&mm

OAWPDOCEI00] b6V 125MEBIANEN 03 T2696 1088
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EXHIRIT WAt

LEGAL DESCRIPTION
PARCEL 1:

LOTS 2, 3, 4 AND 5 IN SCHAUMBURG COURT SUBDIVISION IN THE
NORTHEAST 1/4 CF SECTION 24, TOWNSHIP 41 NORTH, RANGE 9
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY,
ILLINQIS, PER DOCUMENT 55367781, MCRE PARTICULARLY
TLESCRIBED BY METES AND BOUNDS AS FOLLOWS: '

THAY-PLRT OF THE NORTHEAST QUARTER OF SECTION 24, TOWNSHID
41 NOURTZ, RANGE 9, EAST OF THE THIRD PRINCTDPAL MERIDIAN
DESCRIZED 2Y BEGINNING AT TYE INTERSECTTION OF THE WEST LoNE
OF 3ARRINGTON ROAD ACCORDING TGO THE 2LAT OF DEDICATION
RECORDED ADxIL 4, 1990 AS DOCUMENT 30150222, SAID WEST LINE
OF 3ARRINGTON (RZ2C BEING A LINE S0.0 FEET, AS MEASURED AT
RIGAT ANGLES, WzST OF AND PARALLEL WITH THE =ZAST LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 24, WITE THE S0UTH LINE OF
HOLMES WAY ACCORDING 70 THE PLAT OF DEDICATION RECORDED
APRIL 4, 1990 AS DCCUMENT 90150222; THUENCE SOUTH 00°10‘=Sit
ZAST A DISTANCE OF 1042.7¢ FEET; THENCS SOUTE 39°29/09" WEST
A DISTANCE OF 10.0 FEET; THENTE SOUTH 00°10'Si» ZAST A
DISTANCE OF 210.60 FEET; THIMIT SQUTH 43°08/59" WEST A
DISTANCE OF 14.52 FEET TO THE-FORTHERLY LINE OF 100 FOOT
WIDE SCHAUMBURG ROAD AS RELOCATHT ;) THENCE SOUTH 86928:30¢
WEST ALONG SAID NORTHERLY LINE OF SCHAUMBURG ROAD A DISTANCE
OF 180.Q6 FEET TO A POINT OF CURVATIKS: THENCE
NORTHWESTERLY ALCONG A CURVED LINE CONCAVY TO THE NORTEEAST
HAVING A RADIUS OF 768,51 FEET AN ARC LTSTANCE OF 313.20
FEET (THE CHORD OF SATD ARC BEARS NORTH £1950/40* WEST,
311.0¢ FEET); THENCE NORTH 09°17/04" WEST A DISTANCE OF
76.26 FEET; THENCET NORTE §7°15'34" ZAST A DISTINCE GF 1
IRET,; THENCE NORTE 40°00°17" EAST & DISTANCE OF S£7..6
THENCE NORTH 50°00'00" WEST A DISTANCS OF 453,00 FZim.
THENCE SOUTH 40900'00" WEST A DISTANCE OF 126.22 FELT:
THENCE NORTZ $0°00‘00* WEST A DISTANCT OF 29§.52 FEET.
THENCE NORTE 40°00700" EAST A DISTANCE OF 295.19 FEET T4
SAID SOUTE LINE OF HOLMES WAY; THENCE NORTY 82°19/10° Za
DISTANCE QF 310.59 FEET TO A POINT OF CURVATURE IN SAID
SOUTH LINE QF HCLMES WAY; THENCE NORTYEASTERLY ALONG A
CURVE CONCAVE TO THE SQUTREAST HAVING A RADIUS OF 470.0 FEET
AN ARC CISTANCE OF 61.54 FEET |(THE CHORD OF SAID ARC 3EARS
NORTH 86904'04" EAST, 61.50 FEET) TO A POINT OF TANGENCY:
THENCE NORTH 89943109 ZAST A DISTANCE OF 100.0 FEET TO THE
POINT OF 3EGINNING IN COORK COUNTY, ILLINOIS.

La3
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PERPETUAL ACCESS EASEMENT FOR THE BENEFIT OF PARCEL 1 AND
RIGHT TO USE THE COMMON CURB CUTS, ROADWAYS, DRIVEWAYS,
AISLES, WALKWAYS AND SIDEWALKS LOCATED ON THE LAND AND
OTHER PROPERTY, AS CREATED BY RECIPROCAL EASEMENT AND
CPERATION AGREEMENT RECORDED OCTOBER 26, 1994 AS DOCUMENT
94914726, OVER THE AREA SHOWN ON THE SITE PLAN ATTACHED
THERETO, IN CCOK COUNTY, ILLINOIS.

PARCEL 3

PERPETULL NON-EXCLUSIVE EASEMENT IN FAVOR OF PARCEL 1 AND
RIGHT 7TQ ) USE OF THE PARKING AREAS, AS CREATED BY
RECIPROCAL "EASCMENT AND OPERATION AGREEMENT RECORDED
OCTOBER 26, 1594 AS DOCUMENT 94914726, QVER AND AREA
SHOWN ON THE SITE PLAN ATTACHED THERETO, IN COOK COUNTY,
ITLINOQIS,

PRRCEL 4:

PERPETUAL UTILITY EASZS“NT FOR THE BENEFIT CF PARCEL 1
IN, TO, OVER, UNDER AND ACROSS THE COMMON AREAS OF THE
LAND AND OTHER PROPERTY FGR PURPOSES OF INSTALLING,
OPERATING, MAINTAINING, REFATRING, REPLACING, REMCVING
AND RELOCATING OF UNDERGROUND HTORM SEWER LINES, SANITARY
SEWER PIPES, SEPTIC SYSTEMS,” WATER AND GAS MAINS,
ELECTRIC POWER LINES, TELEPHONZ. LINES AND COTHER
UNDERGROUND UTILITY LINES, AS CREATID BY RECIPROCAL
EASEMENT AND OPERATION AGREEMENT RECORDED OCTOBER 2§,
1994 AS DOCUMENT %4914726, OVER THE ARSA SHOWN ON THE
SITE PLAN ATTACHED THERETO, IN COOK COUNTY, ILLINOIS.

PARCEL 5:

PERPETUAL EASEMENT FOR THE BENEFIT OF PARCEL 1~ TO
CONSTRUCT, USE AND MAINTAIN A PYLON SIGN STRUCTULF AND
SIGN PANEL, AS CREATED BY RECIPRCCAL EASEMENT "_A%XD
OPERATION AGREEMENT RECCRDED OCTOBER 26, 1994 AS DOCUMENY
94914726, OVER THE AREA SHOWN ON THE SITE PLAN ATTACHED
THERETQ, IN COOK CGUNTY, ILLINOIS.

PRARCEL 6:

TEMPORARY CONSTRUCTION EASEMENT FOR THE BENEFIT OF
PARCEL 1, IN CONNECTION WITH ANY CONSTRUCTION WORK DONE
ON THE LAND AND OTHER PROPERTY, AS CREATED BY RECIPROCAL
EASEMENT AND OPERATION AGREEMENT RECORDED OCTOBER 26,
1994 AS DOCUMENT 94914726, OVER THE AREA SHOWN ON THE
SITE PLAN ATTACHED THERET(Q, IN COCK COUNTY, ILLINGIS.
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