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COMMERCIAL MORTGAGE

THIS MORTGAGE, ade this 26th day of July, 1996, by SUCK-00
KIM and KYUNG SOON KIM, his wife, jointly and severally, (whether
one or more, harein called the "Mortgagor®) to the FOSTER BANK,
an Illinois banking corporation with an office at 5225 North
Kedzie Avenue, Chicago, I[llirois 60625 (herein, together with its
successors and assigns, including each and every holder from time
to time of the Note hereinafter cefined, called the "Mortgagee").

WHEREAS, Mortgagor is or will become the owner and holder of
fee simple title in and to all of the.vreal estate described in
Exhibit A attached hereto and by this reference made a part
hereof, which real estate forms a portion of Premises (as
hereinafter defined), and

WHEREAS, Mortgagor, or if Mortgagor is 'a wrustee, then
the beneficiary(ies) of the Mortgagor, desires Mcitoagee to lend
money in connection with Mortgagor’s purchase or rehakilitation
of the Premises {(as hereinafter defined) and Mortgagee i willing
to lend provided that Mortgagor will grant a mortgage asg- jecurity
for such indebtedness; and

WHEREAS, Mortgagor (or Mortgagoxy’s beneficiary(ies)) has,
concurrently herewith, executed and delivered to Mortgagee a note
{the "Necte") of even datz herewith payable tc the order of
Mortgagee in the amount of ONE MILLION UNITED STATES DOLLARS
($1,000,000,00), bearing interest initially at a rate equal to
ONE PERCENT (1%) plus th= Prime Rate (which shall mean that rate
of interest per year announced from time to time by the WALL
STREET JOURNAL called the prime rate, which rate may not at any
time be the lowest rate charged by Mortgagee; with changes in the
rate of interest on the Loan resulting from a change in the Prime
Rate shall take effect ou the date set forth for the change in
the Prime Rate), which rate may be adjustable as set forth in the
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Note or in the Loan Agreement of even date herewith (if any) (the
"L.oan Agreement") between thes Mortgagor (or if the Mortgagor is a
trustee, then the beneficiary(ies) of the Mortgagor) and the
Mortgagee, payable in installments and accrued as provided
therein, with the unpaild balance and any accrued interest being
due and payable on AUGUST 1, 1959; and

NOW, THEREFCRE, to secure the payment of the principal of
and interest on the Note according to its tenor and effect, and
to secure the payment of all other sums which may at any time be
due and owing or required to be paid as provided in the Loan
Agreement, the Note, or herein (the "Indebtedness Hereby
Secured’), and the performance and ohgervance of all of the
covenanis, agreements and provisions herein, in the Loan
Agreemenl /- and the Note and for other good and valuable
consideraticn, the receipt and sufficiency whereof are hereby
acknowledged v the Mortgagor, the Mortgagor DOES HEREBY GRANT,
DEMISE, RELEASE,. ALIEN, MORTGAGE, WARRANT, and CONVEY unto
Mortgagee, its ‘succegscrs and assigns forever, the real estate
described in Exhilit A attached hereto and by this reference made
a part nereof (whicl,) together with the property menticned in the
next succeeding paragiaphs hereto, hereinafter called the
"Premises"), Notwithstancing anything to the contrary, in no
event shall the indebteancss hereby secured exceed 200% of the
original principal amount ¢t the note.

TOGETHER with all right, title and interest of Mortgagor,
including any after-acquired tivle-or reversions, in and to the
beds of the ways, streets, avenuea, and alleys adjoining the
aforesald real estate;

TOGETHER with all and singular the ‘tenements, hereditaments,
eagements, appurtenances, pagsages, waters, water courses,
riparian rights, other rights, liberties aund privileges thereof
or in any way now or hereafter appertaining to'said real estate,
including any other claim at law or in equity as well as any
after-acquired title, franchise, or license and che reversions
and remainder hereof;

TOGETHER with all buildings and improvements of eveilv kind
and descriptions now or hereafter erected or placed thereon and
all materials intended for construction, reconstruction,
rehabilitation, alteration, and repairs of such improvements now
or hereafter erected thereon, all of which materials shall he
deemed to be included within the Premises immediately upon the
delivery thereof to the aforesaid real estate, and all fixtures
and articles of personal property now or hereafter owned by
Mortgagor and attached to or forming a part of or used in
connection with the aforesaid real estate or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings, screensg, awnings, partitions, carpeting, curtains and
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drapery hardwvare usged or useful in the operation or feor the
convenience >f the Premiges, and all plumbing, electrical,
heating, ligating, ventilating, refrigerating, incineration, air
conditioning, and spvinkler equipment, systems, fixtures, and
conduits {including, but not limited to, all furnaces, boilers,
plants, units, condensers, compressorsg, ducts, apparatus, and
hot-and-cold water cquipment and system), and all renewals or
replacements thereaf or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to the
Premises in any mannexr, it being mutually agreed that all of the
aforesaid property owned by Mortgagor and place on the Premises
shall, so far ag permitted by law, be deemed to be fixtures, a
part of the vrealty, and security for the Indebtedness Hereby
Secured. | Netwithetanding the agreement and declaration
hereinabove expressed that certain articles of property form a
part of the realty covered by this Mortgage and be appropriated
to its use apd deemed tc be realty, to the extent that such
agreement and ceclaration may not ke effective and that any of
said articleg nay constitute geoods or equipment {as said terms
ars2 used in the Uniform Commercial Code of Illinois), this
instrument shall coustitute a security agreement, creating a
security interest in.such goods and equipment as collateral, in
Mortgagee as a secursd party, all in accordance with the Uniform
Commercial Code of Illingis, as more particularly set forth in
Paragraph 17 hereof;

TOGETHER with all right, - title, estate, and interest of
the Mortgagur in and to the Premises, property, improvement,

furniture, lurnishing, apparatus, snd fixtures hereby conveyed,
assigned, p.edged, and hypothecated  nr intended so to be, and

all right to retain possession of the /Premises after default in
pavment or breach of any covenant hereini-contained;

TOGETHER with all rents, issues, profits, recyalties,
income, and other benefits derived from the (eal estate subject
te the right:, power and authority lereinafter given Lo Mortgagor
te collect and apply sush rents;

TOGETHER with all leasehold estate, right titls, and
interest of Mortgagor in and to all leases or subleases sovering
the real estate or any portion thereof now or hereafter cxisting
or entered into, and all right, title, and interest of Morngagor
thereundser, including without limitation, all cash or security
deposits, advance rentals, and depogits or payments of similar
nature; and

TOCETHER with &ll awards and other compensation
heretofore pr hereafter to be made to the present and all
gubsequent owners of the Premises for any taking by eminent
domain, either permanent or temporary, of all or any part of the
Premiges or any easement or appurtenance thereof, including
guaverance and conseguential damage and change in grade of
streets, which said awards and compensation are hereby assigned

3
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to Mortgagee, and Mortgagor hereby designates Mortgagee as iks
agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust or compromise the claim for any award and
to collect &nd receive the proceeds thereof, to give proper
receipts and acquittances therefor, and, after deducting expenses
of collecticon, to apply the net proceeds as a credit upon any
portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, notwithstanding the fact that the amount owing thereon
may not ther: be due and payable or that the indebtedness is
otherwise aclequately secured, all subject to the provisions of
Paragraph 1(: hereof.

‘TO HAVE AND TO HOLD the Premises, with the
appurterances, and fixtures, unto the Mortgagee, its successors
and assigna . forever, fcr the purposes and upon the uses and
purposes hevein set forth together with all right to possession
of the Premiscs after any default in the payment of all or any
part of the Indsbredness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Bvent of Desfault as hereinafter defined; the Mortgagor hereby
RELEASING AMD WAIVING 211 rights under and by virtue of the
homestead exemption laws of the State Of Illinois.

PROVIDED, NEVERTHELYSS, that if the Mortgagor shall pay
when due the Indebtedness Hereby Secured and all duly and timely
perform and observe all of the teims, provisions, covenants and
agreements lerein provided to be performed and observed by the
Mortgagor, then this Mortgage and rihe estate, right and interest
of the Mortgagee in the Premises shall cease and become void and
of noc effect, otherwise to remain in Tu)l force and effect.

REPRESENTATIONS

1. Mortgagor represents it has goec- and marketable
title to the Property. Mortgagor represents that 4t has the
right and full power to sell and convey the same and that it has
duly executed and delivered this Mortgage pursuant teo proper
directions and that Mortgagor will make any further assirances of
title that th: Mortgagee may requirz and will defend tile Fremises
against all claims and demands whatsoever.

2. Mortgagor represents that the Indebtedness Hereby
Secured will be used for the purposes specified in Paragraph 6404
of Chapter 17 of the Illinois Revised Statutes and that the
principal sum evidenced by the Note constitutes a business loan
which comes within the purview of such paragraph,

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtednegs. The Mortgagor shall pay
whan due (a) the principal of and interest on the indebtedness
evidenced by the Note, and (b} all other Indebtedness Hereby
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Secured; and the Mortgagor shall duly and punctually perform and
obgerve all of the terms, provisions, conditions, covenants, and
agreements on the Mortgagor's part to ke performed and observed
ag provided herein, in the Loan Agreement, and in the Note; and
this Mortgage shall secure such payment, performance, and
obgervance.

2, Maintenance, Repair, Restoration, Liens, etc., The
Mortgager shall (a) pay, promptly repair, restore, or rebuild any
building or improvement whether structural or nonstructural now
or hereafter included within the definition of Premises that may
become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep
the Prem.ses in good condition and repair, without waste, and
free from mechanic’s materialmen’s or like liens or claims or
other liens or claims for lien; (c) pay, when due, any
indebtednessa which may be secured by a lien or charge on the
Premises (wheth2r genior, or equal priority, or junior to the
lien hereof) an#, upon regquast, exhibit to the Mortgagee
gatisfactory evidence cf the discharge of such lien; (d)
complete, within arrnasonable time, any building or buildings or
other improvements now or at arny time in the process of erection
or rehabilitation upon' the Prewmises; (e) comply with all
requirements of law, municlpal ordinances, and restrictions and
covenants of record with respact to the Premises and the use
therecf; (f) make or permit 1o material alterations in che
Premises except as required by law or crdinance without the prior
written consent of the Mortgages; (g} suffer or permit no change
in the general nature of the occupeiicy of the Premises; (h)
initiate or acquiesce in no zoning reclagsification with respect
to the Premises; (i) suffer or permit’n¢ unlawful use of, or
nuisance to exist upon, the Premises, »:d (1) cause the Premises
to be managed in a competent and professgicnal manner.

If any lien of any person supplying lebor and materials
for the constructicn, modification, rehabilitaticn, repair, or
maintenance ghall he filed against the Premises, Muirtgagor agrees
to discharge the same of record within twenty (20) deysg after the
liens are filed or, if not filed, within twenty (20) drvs after
Mortgagor has notice thereof; provided that in connecticiiwith
any such lien or claim which Mortgagor way in good faith desire
to contest, Mortgagor may contest the same by appropriate legal
proceedings, diligently prosecuted, but only if Mortgagor shall
furnish to a title insurance company approved by Mortgagee such
security or indemnity as the title insurance company may require
to induce it to issue its preliminary or interim report on title,
or its title insurance policy, insuring against all such claims
or liens. In no event shall Mortgagor do, or permit to be done,
or omit to do, or permit the cmission of, any act or thing, the
doing or omission of which in the reasonable opinion of Mortgagee
would impair the security of this Mortgage.

3. Other Liens. Except as otherwise expressly

5
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provided herein, the Mortgagor shall not c¢reate or suffer to
permit any mortgage, lien, charge, or encumbrance to attach to
the Premises, whether such lien or encumbrance is inferior, of
equal priority, or superior to the lien of this Mortgage,
excepting only the lien of real estate taxes and assessments not
due or delinquent and a subordinate mortgage granted to the City
of Chicago (if any).

4, Taxes. The Mortgagor shall pay before any penalty
attaches, all generkl and special taxes, assessments, water
charges, sewer charges, and cother fees, taxes, charges and ﬁ
agsegsments of every kind and nature whatsoever (all herein |
generally called "Taxes"}, whether or not assessed against the
Mortgeaor, if applicable to the Premises or any interest therein,
or the Iludebtedness Hereby Secured, or any obligation or
agreement. 2ecured hereby; and Mortgagor shall, upon written
request, Ffaraish to the Mortgagee duplicate receipts therefor.
The Mortgagcy shall pay in full under protest in the manner
provided by statute, any Taxes that the Mortgagor may desire to
contest; provided, however, that 1f deferment of payment of any
such Taxes is required to conduct any contest oy review, the
Mortgagor shall depcsit with the Mortgagee the full amount
thereof, rtogecher with anh amount equal to the estimated interest
& and penalties thereon ducing the period of contest, and in any
: event, shall pay such Taxes) notwithstanding such contest, if in
the opinion of the Mortgages the Premises shall be in jeopardy or
in danger of being forfeited or foreclosed; and if the Mortgagor
shall not pay the same when reguired so to do, the Mortgagse may
do so and may apply such deposit for the purpose. In the event
that any law or court decree has the effect of deducting from the
value of the land for the purpcse ot <unxation any lien thereon,
or imposing upon the Mortgagee the payrent of the whole or any
part of the Taxes or liens herein required to be paid by the
Mortgagor, or changing in any way the lawa relating to the
taxation of mortgages or debts secured by morigages or the
interest of the Mortgagee in the Premises, or/tlle manner of
collection of Taxes, sco as to affect this Mortgage or the
Indebtedness Hereby Secured or the Mortgagee, then, and in any
guch event, the Mortgagor, upon demand by the Mortgagee, shall
pay such Taxes, or reimpurse the Mortgagee therefor <r desmand,
uriless such payment or reimbursement by Mortgagor ig ualawful, in
which event the Indebtedness Hereby Secured shall be duec and
payable within thirty (30) days after written demand by Moirtgagee
to Mortgagor. Nothing in this paragraph 4 contained shall
require the Mortgagor to pay any income, franchise or excise tex
imposed upon the Mortgagee, excepting only such which may be
levied against such income expressly as and for a specific
substitute for Taxes pertaining to the Premises, and then only in
an amount computed as if the Mortgagee derived no income from any
socurce other than its interest hereunder.

5. Insurance Coverage. The Mortgagor at its own
expense will insure and xeep insured, including during any
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construction or rehabilitation and thereafter, all of the
buildings and improvements now or hereafter included within the
Premises, and each and every part and parcel thereof against such
perils and hazards as the Mortgagee may from time to time
require, and in any event including:

(a) During construction, all-risks package
of builder’s risk insurance, including
owner'’s, contractor’s, and employer’s
liability insurance, workmen's compensation
insurance, and physical damage insurance;

{b) Insurance against loss by fire, risks
covered by the so-called extended coverage
endorsement, and other risks as the Mortgagee
may reascnably require, in ampunts egual to
no less than one hundred (102%} percent of
the full replacement value of the Premises;

¢} Public liability against bodily injury
and property damage with such limits as the
Mortgagee may require;

(d)"/Pental or business interruption
insuranee in amounts sufficient to pay during
any perizd of up to one {1) year in which the
Premises may be damaged or destroyed, all
amounts reguired herein to be paid by the
Mortgagor;

{e) Steam boilexr  machinery, and other
insurance of the tvpes and in amounts as the
Mortgagee may require, but in any event not
less than customarily-carried by persons
owning or operating like propertieg; and

(£) Flood insurance, where agpropriate.

If required as a condition of this mortgage loan, the Mortgagor
at its own expense shall maintain a life insurance policy
insuring the Mortgagor, guavantor, beneficiary or other
individual as required by the Mortgagee, and the beneficizry of
gaid life insurance policy shall be the Mortgayee.

6. Ingurance Policies. All policies of insurance tc
be maintained and provided as required by Paragraph 5 hereof
shall be with companies and in form and amounts satisfactory to
the Mortgagee, and ail policies of casualty insurance shall have
attachad thera2to mortgagee clauses or endorsements in favor of
and with loss payable to and in form satisfactory to the
Mortgagee and shall provide that such insurance wmay not be
cancelled or altered as to Mortgagee without at least 10 days
prior written notice to Mortgagee. The Mortgageor will deliver

.
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all policies and certificates of insurance, including additional
and renewal policies to the Mortgagee and, in case of insurance
policies about to expire, the Mortgagor will deliver renewal
policies not less than ten (iC) days prior to the respective date
of expiration,

7. Depositsg for Taxes and Insurance Premiums. If
requested by the Mortgagee, in order to assure the payment of
Taxes and insurance premiums payable with respect to the Premises
as and when the same shall become due and payable:

{a) The Mostgagor shall, if hereinafter
required by Mortgagee, deposit with the Mortgagee on the first
day of «arch and every month, commencing with the date the first
payment ol interest or principal and interest shall become due on
the Indebteuness Secured Hereby, an amount equal to:

(i} One-twelfth (1/12) of the
Taxes next to become due upon the Premises;
provided that in the cagse of the first such
dernosit, there shall be deposited in addition
an amount which, when added to the aggregate
amcunt of monthly sums next payable under
this suvbparagraph (i), will result in a
sufficient  reserve to pay the Taxes next
becoming <ue one month prior to the date when
such Taxes are, in fact, due and pavable,
plus

(ii) Oue-twelfth (1/12) of the
annual premiums on_each policy of insurance
upon the Premises; riovided that in the caze
of the first such deposit, there shall be
deposited in addition ainamount which, when
added to the aggregate amcunt. of monthly sums
next payable under this subparagraph (ii) ,
will result in a sufficient rescrve to pay
the insurance premiums next becoming due one
month prior to the date when suca_inzurance
premiums are, in fact, due and payabuie;

previded that the amount of such deposits
(herein generally called "Tax and Insurance
Depcsits") shall be based upon Mortgagee's
reagonable egtimate as to the amount of Taxes
and insurance premiums next to be payable;
and all Taxes and Insurance Deposits siiall be
held by the Mortgagee without any alleowance
of interest thereon.

{b) The aggregate of the monthly Tax and

Insurance Deposits, together with monthly
payments of interest or principal and
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interegt payable on the Note shall be paid in
a single payment each month, to be applied
prior to default to the following items in
the order stated:

{1} Taxes and insurance premiums;

3 (ii) Indebtedness Hereby Secured
' other than principal and
interest on the Note;

¥ (iii} Interest on the Note;

g (iv) The principal balance of the
Note.

3 {c) The Mortgagee will, out of the Tax and
5 Insurance Deposits, upon the presentation to
J? the Mortgagee by the Mortgagor of the bills
b therefor, pay the insurance premiums and

¥ Taxes or will, upon the presentation of

3 receipted bills therefor, reimburse the

3 Mortgagor for such payments made by the
Morvoagor., If the total Tax and Insurance
1 Deposirts, or hand shall not be sufficient to
3 pay all #f the Taxes and insurance premiums
when the same shall become due, then the
Mortgagor shall pay to the Mortgagee on

e demand any amonrt necessary to make up the
8 deficiency. I{ {he total of such Deposits
exceeds the amount required to pay the Taxes
| and insurance premiums, such excess shall be
i credited on subsequent payments to be made
EL for such Tax and Ingurance Deposita.

: (d}) In the event of a defawit in any of the
% provisions contained in thie Mortgage, the
Loan Agreement, or the Note, tae Mortgadee

_ may, at its option, without beirg required so
s to do, apply any Tax and Insurance pzposits

, on hand to any of the Indebtedness Hexeby

) Secured, in such order and manner as the
Mortgagee may elect. When the Indebtedness

i Hereby Secured has been fully paid, then any
i remaining Tax and Insurance Deposits shall be
& paid to the Mortgagor. All Tax and Insurance
# Depocits are hereby pledyed as additional

o gecurity for the Indebtedness Hereby Secured,
X and shall be held by the Mortgagee to be
irrevocably applied for the purposes for
which made as herein provided, and shall not
be subject to the direction or control of the

Mortgagor.
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(e} Notwithstanding anything herein to the
contrary, the Mortgagee, and its loan
servicing agent, or their succesgsoras and
asgigna, shall not be liable for any failure
to apply to the payment of Taxes and
insurance prewiums any amounts deposited as
Tax and Insurance Peposite uniess the
Mortgagor, while no default exists hereunder,
shall have regquested the Mortgagee in writing
to make application of such Deposits on hand
to the payment of the particular Taxes or
insurance premiums for the payment of which

such Deposits were made, accompanied by the
bills therefor.

8. Proceeds of Insurance. The Mortgagor will give
the Mortgacie prompt notice of any damage to or destruction of
the Premises, and

{a) In case of loss covered by policies of
insurance, the Mortgagee (or, after entry of
decree of foreclosure, the purchaser at the
foraclosure sale or decree creditor, as the
case ey bel is hereby authorized at its
option gither (i) to settle and adjust any
¢laim unc=r such policies without the consent
of the Mortgagor {and the Mortgagor hereby
agrees that the Mortgagee shall have no
liability to the Mortgagor related to such
adjustment), or +(ii} allow the Mortgagor to
agree with the iisurance company or comp~anies
on the amount to b paid upon the loss; znd
provided that in any case the Mortgagee
shall, and is hereby autbhourized to, collect
and give receipt for any ‘@auch insurance
proceeds; and the expenses incurred by the
Mortgagee in the adjustment and collection of
insurance proceeds shall be go much
additicnal Indebtedness Hereby Sazcured, and
shall be reimbursed to the Mortgages upon
demand.

(b) In the event of any insured damage co or
destructicon of the Premises or any part
thereof (herein called an "Insured
Casualty"), and if, in the reasonable
judgment of the Mortgagee, the Premises can
be restored to an economic unit not less
valuable than the same was prior to the
Insured Casualty and adeguately securing the
ocutstanding balance of the Indebtedness
Hereby Secured, then, if no Event of Default,
as hereinafter defined, shall have occurred

10
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ancdl be then continuing and the Mortgagor
shall not be in default hereunder, or undey
the Loan Agreement, or the Note, the proceeds
of insurance shall be applied to reimburse
the Mortgaaor for the cost of restoring,
repalring, replacing, or rebuilding the
Premiges or part thereof subject teo Insured
Casualty, as provided for in Paragraph 9
hereof; and the Mortgagor he:ireby covenants

. and agrees forthwith to commence and

. diligently to prosecute such restoring,

k" rerairing, replacirg, or rebuilding;

i provided, always, that the Mortgagor shall

¥ pay all costs of such restoring, repairing,

b replacing, or rebuilding in exceas of the net
E- proceeds of insurance made available pursuarnt
R to the terms hareof.

& {c) Except as provided in subsection (b) of
: this Paragraph &, the Mortgagyee may apply the
g proceeds of insurance consequent upon any
frnsured Casualty upon the Indebtedness Hereby
Sacured, in such order or manner as the

-4 Mortyagee may elect; provided, however, that
?; such agpliication of proceeds shall not be

3 considered-a voluntary prepayment of the Note
3 which would tequire the payment of any

g prepayment premium or penalty.

- (d) In the event.that proceeds of insurance,

: if any, shall be made available to the
Mortgagor for the restoring, repairing,

5 replacing, or rebuilding of the Premises, the

o Mortgagor hereby covenantd to restore,

: repair, replace, or rebuilld the same, to be
of at least equal value and of substantially
the same character as prior ro_ such damage or

E: degtruction, all to be effected in accordance

[ ] with plans and specifications to'be first

) submitted to and approved by the ¥oitgagee.

" 9. Disbursemnent of Ingurance Proceeds. In the eveut
the Mortgagor is entitled to reimbursement out of insurance

= proceeds held by the Mortgagee, such proceeds shall be disbursed

b from time to time upon the Mortgagee being furnished with (i)

evidence satisfactory t¢ it of the estimated cost of completion

of the restoration, repair, replacement, and rebuilding, (ii}

funds (or assurances satisfactory to the Mortgagee that such

. funds are available) sufficient in addition to the proceeds of

k. insurance to complete the proposed restoration, repair,

& replacement, and rebuilding, and (iii) such architect’'s

. certificates, waivers of lien, contractor’s sworn statements,

X title insurance endorsements, plats or survey, and such other

600536
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evidences of cost, payment, and performance as the Mortgagee may
reasonably require and approve; and the Mortgagee may, in any
event, require that all plans and apecifications for such
regtoration, repair, replacement, and rebuilding be subwmitted to
and approved by the Mortgagee prior to commencement of work., No
payment made prior to the final completion of the restoration,
repair, replacement, and rebuilding shall exceed ninety (90%)
percent of the value of the work performed from time to time
(provided that if funds are available, the balance of the value
of the work performed shall be paid upon final completion); funds
other than proceeds of insurance shall be disbursged prior to
digbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands cof the Mortgagee,
togethec with funds deposited for the purpose or irrevocably
committer ro the satisfaction of the Mortgagee to pay for the
cost of completion of the restoration, repair, replacement, or
rebuilding, free and clear of all liens cr claims for lien. Any
surplusg that may. remain out of insurance proceeds held by the
Mortgagee after payment of such costs of restoration, repair,
replacement, or-iebuilding shall, at the option of Mortgagee, be
applied on account ©of .the Indebtedness Hereby Secured then most
remotely to be paid, ‘or.he paid to any other party entitled
therets, No interegt tha.l be allowed to the Mortgagor on
account of any proceeds «f insurance or other funds held in the
hands of the Mortgagee.

10. cCondemnation. The Mortgagor hereby assigns,
transtfers, and sets over unto tue iMortgagee the entire proceeds
of any award or claim for damages ror any of the Premises taken
or damaged under the power of emineni domain or hy condemnation
including any paymentg made in lieu of cr in settlement of a
claim or threat of condemnation. The Mirtoagee may elect to
apply the proceeds of the award upon or ir reduction cf the
Indebtedness Hereby Secured then most remotely to be paid,
whether due or not, or require the Mortgagor to-restore or
rebuild the Premises, in which event the proceels 3hall be held
by the Mortgagee and used to reimburse the Mortgagor for the cost
of such rebuilding or restoring. If, in the reasonakis judgment
of the Mortgagee, the Premises can be restored to an ecsnomic
unit not less valuable than the same was prior to the
condemnation and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, the award shall be used to
reimburse the Mortgagor for the cost of restoration and
rebuilding; provided, always, that Mortgagor is not in default
hereunder, under the Loan Agreement, or the Note, and that no
Event of Default has occurred and is then ceontinuing. If the
Mortgagor is required or permitted to rebuild or restore the
Premises as aforesaid, such rebuilding or restoration shall be
effected solely in accordance with plans and specifications
previously submitted to and approved by the Mortyagee, and
proceeds of the award shall be paid out in the same manner as is
provided in Paragraph 9 hereof for the payment of insurance
proceeds towards the cost of rebuilding or restoration. If the
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amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment. of such costs of rebuilding or restoration shall, at the
opticn of the Mortgagee, be applied on acccunt of the
Indebtedness Hereby Secured then most remotely to be paid, or be

pald to any other part entitled thereto. No interest shall be
allowed to Mortgagor on account of any award held by Mortgagee.

11. Stamp Tax. IE, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
the Mortgagor or the Premises, any tax is sued or becomes due in
respece. nf the issuance cf the Note, the Mortgagor shall pay such
tax in tiie manner required by such law,

12 Prepayment Priviiege. The Mortgagor may prepay ail
or any portion of the unpaid principal balance of the Note (in
addition to the raquirec payments thereunder) in accordance with
the terms and c¢oGditicons set forth in the Note and the Lean

Agreement, but not ofherwise.

13, Effect of Extensions of Time and Amendments on
Junior Liens and Qthers. . If the payment of the Indebtedness
Hereby Secured, or any part thereof, be extended or varied, or if
any part of the security therefor be released, all persons now or
at any time hereafter liable thkerafor {or for any part thereof),
or interested in the Premises, s¢hzll be held Lo assent to such
extension, variation, or release;-2id their liability, and the
lien, and all provisions hereof, shall, continue in full force and
effect; the right of recourse againgt’xil such perscons being
expressly reserved by the Mortgagee, no:withstanding any such
extension, variation or release. Any person, firm, or
corporation taking a jurior mortgage, or otpber lien upon the
Premises or any interest therein, shall take topi-said lien
gubject to the rights of the Mortgagee to amend; -modify, and
supplement this Mortgage, the Note, and the Loan Ajreement, and
to extend the maturity of the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the. holder
of such junior lien and without the lien of this Mortgzge -losing
its priority over the rights of any such junior lien.

14. Mortgagee's Performance of Mortgagor's Obligations.
In case of default herein, the Mortgagee, either before or after
acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during the peried of
redemption, if any, may, but shall not be required to, make any
payment or perform any act herein required of the Mortgagor
(whether or not the Mortgagor is personally liable therefor) in
any form and manner deemed expedient to the Mortgagee; and the
Mortgagee may, but shall not be required tc, make full or partial
payments of principal or interest on prior encumbrances, if any,
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and purchase, discharge, compromise, or settle any ta:t lien or
other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Premises or contest any tax
or agsessment, and may, but shall not be required to, complete
construction, rehabilitation, furnishing, and equipping of the
improvements upon the Premises and rent, operate, and manage the
Premises and such improvements and pay operating costs and
expenses, including without limitation management fees, of every
kind and nature in connection therewith, so that the Premises and
improvements shall be operatiopal and usable for their intended
purposes. All monies paid for any of the purpcses herein
authorized, and all expenses paid or incurred in connection
therewith, including attorneys’ fees and other monies advanced by
the Morigagee to protect the Premises and the lien hereof, or the
complete construction, furnishing, and equipping or to rent,
operate, and manage the Premises and such improvements or te pay
any such coperating cost and expenses thereof or to keep the
Premises and irprovements operational and usable for its intended
purpcsge, shall“bz so much additional Indebtedness Hereby Secured,
whetner or not they exceed the face amount cf the Nete, and shall
become immediately dve and payable without notice, and with
interest thereon at vie post-maturity interest rate set out in
the Note. Inaction of (th2 Mortgagee shall never be considered as
a walver of any right avcouing to it on account of any default on
the part of the Mortgagor. ~ The Mortgagee, in making any payment
hereby authcorized (a) relatirng to taxes and assessments, may do
so according to any bill, statement, or estimate, without inquiry
into the validity of any tax, ngsessment, sale, forfeiture, tax
lien, or title or claim thereof; (%) for the purchase, discharge,
compromicse, or settlement of any other prior lien, may do so
without inguiry as to the validity or emount of any claim for
lien which may be asserted; or {(c¢) in ‘cornection with the
completion of construction, rehabilitatior, furnishing, or
squipping of the improvements or the rental, ‘operating costs and
expenses thereof, Mortgagee may do so in sucir.amounts and to such
persons as Mortgagee may deem appropriate and ‘mav enter inte such
contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

15, Inspectior of Premises and Records. The ldrrtgagee
shall have the right to inspect the Premises and all bocxz,
reccrds, and documents relating thereto at all reasonable times,
and access therato shali be parmitted for that purpose.

16. Financial Statements. If required by the
Mortgagee, the Mortgagor will, within ninety (90) days after the
end of each fiscal year of Mortgagor, furnish to the Mortgagee
financial ard operating statements of the Premises for such
fiscal year, including, but without limitation, a balance sheet
and supporting schedules, detailed statement of income and
expenditures and supporting schedules, detailed statement of
income and expenditures and supporting schedules, all in
reagonable detail. Such financial and operating statements shall
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be prepared and certified at the expense of Mortgagor in such
manner as may be acceptable to the Mortgagee, and the Mortgagee
may, by notice in writing to the Mortgagor, require that the same
be prepared and certified, pursuant to audit, by a firm of
independent certified public accountants satisfactory to
Mortgagee.

17. Assignment of Leases, Rents, and Contracts.
Mortgagor hereby bargainsg, sells, transfers, assigns, conveys,
and delivers to Mortgagee all of Mortgagor's right, title, and
interest in all rents, iscues, and profits of the Premises, as
further security for the payment of the Indebtredness Hereby
Secured. Thig assignment is absclute and ig effective
immediately. Notwithstanding the foregoing, until a notice is
sent to the Mortgagor in writing that a default has occurred
under the terms and conditions of the Note, the Loan Agreement,
or this Mortgage, the Mortgagor may receive, collect and enjoy
the rents, income, and profits accruing from the Premises.

In the event of any default at any time hereunder, any
failure to pay the/Lndebtedness Hereby Secured when and as due,
or any default or wvent of Default hereunder or under the Loan
Agreement or the Note, at its option, the Mortgagee may after
Service of a Notice, recaive and collect all such rents, income,
and profits as they become due, from the Premises and under any
and all leases of all or anv part of the Premises, The Mortgagee
shall thereafter continue to receive and collect all such rents,
income, and profits, as long asc.gnch default or defaults shall
exist, and during the pendency oi.any foreclosure proceedings,
and if there is a deficiency, during any redemption period.

The Mortgagor hereby irrevocably-appoints the Mortgagee
its true and lawful attorney, which appoircmant is irrevocable
and coupled with an interest, with full power of substitution and
with full power for the Mortgagee in its own name and capacity or
in the name and capacity of the Mortgagor, from and after the
occurrence of a default, to demand, collect, receive, and give
complete acqguittance for any and all rents, incore, snd profits
accruing from the Premises, and at the Mertgagee’s discretion to
file any c¢laim or tdake any other action or proceeding Ana.make
any settlement of any claimg, either in its own name or .4in the
name of rhe Mortgagor cor otherwise, which Mortgagor may dcem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Lessees of the
Premises are hereby expressly authorized and directed to pay any
and all amounts due the Mortgsgor pursuant to the leases to the
Mortgagee or such nominee as the Mortgagee may designate in
writing delivered to and received by such lessees who are
expressaly relieved of ary and all duty, liability or obligation
to the Mortgagor in respect of all payments so made.

From and after Lhe occurrence of a default, the
Mortgagee is hereby vested with full power to use all measures,
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legal and equitable, deemed by it necessary or proper to enforce
this assignment and to ccllect the rente, income, and profits
agsigned hereunder, including the right of the Mortgagee or its
designee to enter upon the Premises, or any part thereof, with or
without force and with or without process of law, and take
peosseggion of all or any part of the Premises together with all
personal property, fixtures, documents, books, records, papers
and accounts of the Mortgagor relating thereto, and may exclude
the Mortgagor, its agents and servants, wholly therefrom. The
Mortgagor hereby grants full power and authority to the Mortgagee
to exercise all rights, privileges, and powers herein granted at
any and all times after service of a Notice, without further
notice to the Mortgager, with full power to use and apply all of
the ren's and other income herein assigned to the payment of the
costs of managing and operating the Premises and of any
Indebtedness Hereby Secured. Mortgagee shall be under no
obligation fo exercise or prosecute any of the rights or claims
assigned to ic hereunder or to perform or carry out any of the
obligations of ‘thz lessor under any of the leases and does not
assume any of the liabilities in connection with or arising or
growing out of the zuvenants and agreements of Mortgagor in the
leases. It is furtier understood that this assignment shall not
operate to place resporsibility for the control, care,
management, or repair oi- the Premises, or parts thereof, upon the
Mortgagee, nor shall it opecate to make the Mortgagee liakle for
the performance of any of tie rerms and conditions of any of the
leases, or for any waste of the Dremises by any lessee under any
of the leases or any other person, or for any dangerous or
defective condition of the Premises or for any negligence in the
management, upkeep, repair or contiol.of the Premises resulting
in losgs or injury or death to any lesgez, licensee, cmployee, or
gtranger.

Mortgagor will, from time to time after notice and
demand, execute, and deliver or cause toc be cirecuted and
delivered to Mortgagee, in form satisfactory td lMortgagee,
further agreements evidencing its willingness to comply and its
compliance with the provisions of this paragraph,' Mortgagor
ghall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement.

The assignment contained in this Section is givea as
collateral security and the execution and delivery hereof zhall
not in any way impair o7 diminish the obligations of the
Mortgagor, nor shall this assignment impose any obligation on
Mortgagee to perform any provision of any centract pertaining to
the Property or any responsibility for the non-performance
thereof by Mortgagor or any other perscn. The assignment under
this Section is given a3 a primary pledge and assignment of the
rights described herein and such assignment shall not be deemed
secondary to the security interest and Mortgage of Mortgagor in
the Premises. Mortgagee shall have the right to exercise any
rights under this Section before, together with, or after
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exercising any other rights under thias Mortgage. Nothing herein
contained shall be deemad to obligate the Mortgagee to perform or
discharge any cobligation, duty, or inability of Mortgagor under
thie agsignment, and the Mortgagor shall and does hereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
by reason of this assignment; and any and all such liability,
loss or damage incurred by the Mortgagee, together with the costs
and esxpenses, including reasonable attorneys’ fees, incurred by
the Mortgagee in the delfense of any claims or demands therefor
(whether successful or not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse
the Mortaagee therefor on demand, together with interest at the

post macurity interesgt rate set forth in the Note from the date
of demand to the date of payment,

18/ rilinois Ugiform Commercial Code. This Mortgage
congritutes a Segurity Agreement under the Uniform Commercial
Code of Illinois  therein called the "Code") with respect to any
part of the Premizes which may or might now or hereafter be or be
deemed to be personal nproperty, fixtures, or property other than
real estate (all for Che purposes of this Paragraph 18 called
*Collateral"); all of thne terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extant as to any other
property comprising the Premiies; and the following provisions of
the Paragraph 18 shall not limif the generality or applicability
of any other provision of this Morcgage but shall be in addition
thereto:

(a) The Mortgagor /{being the Debtor as that
term is used in the /Code) is and will be the
true and lawful owner Of 'the Collateral,
subject to nc liens, chaiges, cr
encumbrances.

(b} The Collateral is to be uded by the
Mortgagor scolely for business purpoges, being
ingtalled upon the Premises for lMortzagor's
own uge or as the eqguipment and furpashings
furnished by Mortgagor, as landlord,” lc
tenants of the Premises.

(c) The Collateral will be kept at the real
egtate comprised within the Premises, and
will not be removed therefrom without the
congent of the Mortgagee (being the Secured
Party as that term is used in the Ccde) or
any other person and the Collateral may be
affixed to such real estate but will not be
affixed to any other real estate.

{d} The only persons having any interest in
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the Premises are the Mortgagor, the
MorLgagee, and permitted tenants and user
thereof,

(e) No financing statement covering any of
the Collateral or any prcceeds therecf is on
file in any public office; and Mortgagor will
at ite own cost and expenses, upon demand,
furnish to the Mortgagee such further
information and will execute and deliver to
the Mortgagee such financing statements and
other documents in form satisfactory to the
Mortgagee and will do all such acts and
things as the Mertgagee may at any time or
from time to time reasonably reqguest or may
be necessary or appropriate tc establish and
maintain a perfected security interest in the
Collateral as security for the Indebtedness
Hereby Secured, subject to no adverse liens
or encumbrancegs, and the Mortgagor will pay
the cost of filing the same or filing or
scording such financing statements or other
documents, and this instrument, in all public
offices wherever filing or recording is
deened 0y the Mortgagee to be necessary or
desirable

(£} Upon any EZvent of Default hereunder and

at any time tnereafter, the Mortgagee at its
option may declaiz the Indebtedness Hereby
Secured immediately due and payable, all as
more fully set fortl-in Paragrapihh 20 hereof,
and thereupon Mortgagez vhall have the
remedies of a secured parcy under the Code,
including, but without limitation, the right
to take immediate and exclusive possession of
the Collateral, or any part chereof, and for
that purpose may, so far as the Mortgagor can
give authority therefor, with or! without
judicial precess, enter (if this canre done
without breach of the peace) upon any-place
which the Collateral or any part therect may
be situated and remove the same therefrom
(provided that Lf the Collateral is affixed
to real estate, such removal shall ke subject
to the condicions stated in the Code); and
the Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose
to retain che Collateral subject to
Mortgagor's right of redemption in
gatisfaction of the Mortgagor’s obligations
as provided in the Code. The Mortgagee,

18




UNOFFICIAL COPY




!.

i UNOFFICIAL COPY

without removal may render the Collateral
unusable and dispose of the Collateral on the
Premises. The Mortgagee may require the
Mortgagor to assemble the Collateral and make
it available to the Mortgagee for its
possession at a place to be designated by
Mortgagee. The Mortgagee will give Mortgagor
at least ten (10) days notice of the time and
place of any public gale thereof or of the
time after which any private sale or any
other intended disp@sition thereof is made.
The requirements of reasonable notice shall
be met if such notive is mailed, by first-
clagss mail, postage prepaid, to the address
of Mortgagor shown in Paragraph 36 of this
Mortgage at least ten (10) days before the
.ime of the sale or disposition. The
Mortgagee may buy at any public sale, and if
the Collateral is of a type customarily sold
in a recognized market or is of a type which
13 the subject of widely distributed standard
price guotations, Mortgagee may huy at
private sale. Any such sale may be held as
part-oi, and in conjunction with any
foreciosure sale of the real estate comprised
within tbe-Premises, the Collateral and real
egtate to be z2old as one lot if Mortgagee so
elects. The net proceeds realized upon any
such dispesitics, after deduction for the
expenses or retaking, holding, preparing for
sale, selling, or the like and reascnable =
attorneys’ fees and legal expenses incurred .,
by Mortgagee, shall be dgpplied against the

Indebtedncgs Hereby Secursd. The Mortgagee

will account te the Mortgagor for any surplus

realized on such disposition:

{g} The remedies of the Mortgage hereunder

are cumulative and the exercise Of any one or

more of the remedies provided for perein or

under the Code shall not be construed as a

waiver of any of the other remedies of the

Mortgagee, including having the Collateral

deemed part of the realty upon any

foreclosure thereof so long as any part of

the Indebtedness Hereby Secured remains

unsatisfied. |-

(h) The terms and provisions contained in
this Paragraph 18 shall, unless the context
otherwise requires, have the meanings and be
construrd as provided in the Code.
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1 (i) This Mortgagsz is intended to bhe a
& finaacing statement within the purview of
Section 9-402(6) of the Code with respect to
the Collateral and the goods described at the
beginning of this mortgage, which goods are
or are to become fixtures relating to the
Premigses. The addresses of the Mortgagor
, (Debtor) and Mortgagse (Secured Party) are
; set forth in Paragraph 36 hereof. This
Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties
where the Premises are located. The
Mortgagor is the record owner of the
Premises,

PR

is. Restrictiong on Transfer. It shall be an Event
of Default/nzreunder and the Indebtedness Hereby Secured shall be
immadiately due and payable (to the extent permitted by law) it,
without the priar written consent of the Mortgagee, any one or

more of the following shall occur:

a4} If the Mortgagor shall create, effect or
consant te or shall suffer or permit any
conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other
encumbiznce or alienation of the Premises cor
any part thoreof or interest therein,
excepting oniy sales or other dispositions of
Collateral (nerein called "Obsgolete
Collateral") no longer useful in connection
with the cperaticu-of the Premises, provided
that prior to the male or other disposition
thereof, such Qbsoletc Collateral has been
replaced by new Collateral, subject to the
first and prior lien herenf, of at least
equal value and utility;

{b) 1If the Mortgagor is a trustee, then if
any ceneficiary of the Mortgagcr whall
create, effect, or consent to, or arall
suffer or permit any sale, assignwmernt,
transfer, lien pledge, mortgage, security
interest, or other encumbrance or alienation
of all or any portion of such beneficiary’'s
beneficial interest in the Mortgagor;

{¢) If the Mortgagor is a corporation, oxr if
any corporation is a beneficiary of a trustee
mortgagor, then if any shareholder of such
corporation shall create, e2ffect or consent
to or shall suffer or permit any sale,
agaignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or

62509336
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alienation of any such shareholder's shares
in such corporation; provided that if such
corporation is a corporation whoge stock is
publicly traded on a national securitiesg
exchange or on the "Over The Counter" market,
then this subparagraph 19(c) shall be
inapplicable;

(d} If the Mortgagor is a partnership or
joint venture, or if any beneficiary cf a
trugtee mortgagor is a partnership or joint
venture, then if any partner or joint
venturer in such partnership or joint venture
shall create, effect, or consent to or shall
gutfer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security
interest, or other encumbrance or alienation
of all or any part of the partnership
interest or joint venture interest, as the
case may be, of such partner of joint
venturer (provided that the Mortgagee shall
rnot unreasonably withhold its consent te any
of ‘the foregoing with respect to any limited
partreyrship interest);

in each case whether any sucii-conveyance, sale assignment,
transfer, lien, pledge, mortgage, securlty interest, encumbrance
or alienation is effectad directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that
the foregoing provision of the Parazraph 19 shall not apply to
/i) liens securing the Indebtedness Hereby Secured, (ii) the lien
of currant taxes and assessments not ip default, and (iii) any
transfers of the Premises, or part thereof, \or interest therein,
or any beneficial interest, or shares of stolk or partnership or
soint venture interest, as the case may be, ar _the Mortgagor or
any beneficiary of a trustee mortgagor by or on behalf of an
owner thereof who is deceaged or declared judic.ally incompetent,
to such owner’s heir, legaiees, devisees, executcors,
administrators, estate, personal representatives, o' committee,
The provisions of this Paraygraph 19 shall be operative with
respect to, and shall be binding upon, any persong who,. d
accordance with the tarms hereof or otherwise shall acquirs any
part of or interest in or encumbrance upon the Premises, oi guch
beneficial interest in, shares of stock of, or partnership or
joint venture interest in, the Mortgagor or any beneficiary of a
rrustee mortgagor,

20, Bvents of Default. If one or more of the
fcllowing events (herein called "Events of Default")} shall occur:

(a) If default be made and shall continue for
fifteen (1%) days in the due and punctual
payment of the Note or any installment

21
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thereof, either principal or interest, as and
when the same is duye and payable, or if
default be made and shall continue for
fifteen (15) days in the making of any
payment of monies required to be made
heraunder or under the Note; cr

(b) Mortgagor shall fail to observe or
perform any covenant, condition, or agreement
to be served or perfocrmed under Paragraphe 2,
3, 4, and 5 of this Mortgage or any
representation or warranty of Mortgagor when
made was false or misleading in any material
regspects or if any Event of Default pursuant
to Paragraph 19 hereof shall occur and be
continuing, without notice or period of grace
of any kind; or

{c} Any default shall occur under any loan
agreement, the Note, or any other document or
sareement evidencing, relating to, securing,
or guaranteeing any of the Indebtedness
Heleby Secured, and such default ghall
continine beycend any applicable period of
grace; or

(d} If (ara for the purpose of this
subsection [d} of this Paragraph 20 only, the
term Mortgager shall mean and include nct
only Mortgagor i any beneficiary of a
trustee mortgagor and each person who, as
guarantor, co-maker,~or otherwise, shall be
or become liable for «r olligated upon all or
any part of the Indebtedinss Hereby Secured
or any of the covenants ni_agreements
contained herein):

(1) Meortgagor shall file a
petition in voluntary bankruptcy uvader any
chapter of the federal bankruptcy .Ccoae, or
any similar law for the relief of dekiors,
state or federal, now or hereafter i eifect,
or

(ii} Mortgagor shall file an
angswer adwitting insolvency or inability to
pay its debts, or

(iii) Within thirty (30) days
after the filing against Mortgagor of any
involuntary proceeding under the federal
bankruptcy code or similar law for the relief
of debtors, sguch proceedings shall not have
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been vacated or stayed, or

(iv) Mortgagor shall be
adjudicated a bankrupt, or a trustee or
receiver shall be appocinted for the Mortgagor
for all or a material part of the Mortgagor's
propverty or the Fremises, in any involuntary
proceeding, or any court shall have taken
jurisdiction of all or the major part of the
Mortgagor's property or the Premises in any
involuntary proceeding for the
reorganization, dissolution, liquidation or
winding up of the Mortgagor, and such trustee
or receiver shall not be discharged or such
jurisdiction relinguished or vacated or

staved on appeal or otherwise stayed within
gixty (60) days. or

(v) Mortgagor shall make an
assignment for the benefit of creditors or
shall admit in writing ite inability to pay
1.8 debts generally as they become due or
shall consent to the appointment of a
receiver of trustee or ligquidator of all cor a
materiel part of its property, or the
Premises; or

(f} If defanlt shall continue for ten (10)
days after wrirren notice thereof by the
Mortgagee to the Mortgagor in the dua and
punctual performance or observance of any
other agreement or cenditions herein; or

(g) If the Premises shall be abandoned;

thean the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagez hereunder to
declare, without further notice, all Indebtedness Herely Secured
to be immediately due and payable, whether or not sucn-azfault be
thereafter remedied by the Mortgagor, and the Mortgagee .nay
immediately proceed to foreclose this Mortgage or to exercise any
right, power, or remedy provided by this Mortgage, the Note, the
Loan Agreement, or by law or in equity conferred.

21. Possesuion by Mortgagee. When the Indebtedness
Hereby Secured shall become due, whether by acceleration or
otherwise, the Mortyagee shall, if applicable law permits, have
the right to enter into and upon the Premises and take possession
thereof or to appoint an agent or trustee for the collection of
the rents, issues, and profits of the Premises; and the net
income, after allowing a reasonable fee for the collection
thereof and for the management of the Premises, may be applied to
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the payment of Taxes, insurance premiums, and other charges

applicable to the Premises, or in reduction of the Indebtedness
Hereby Secured; and the rents, issues, and profits of and from
the Premises are hereby specifically pledged tc the payment of

the Indebtedness Hereby Secured,

22, Foreclosure. When the Indebtedness Hereby
Secured, or any part thereof, shall become due, whether by
acceleration or otherwine, the Mortgagee shall have the right to
foreclose the lien hereof for such Indebtednesa or part thereof.
In any suit to foreclose the lien hereof, there shall be allowed
and included as additional Indebtedness in the decree of sale,
all expenditures and expenses which may be paid or incurred by or
or. beheif of the Mortgagee for attorneys' fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographer's
charges, guklication costs, and costs (which may be estimated as
to items to'bu expended after entry of the decree} of procuring
all such abstracrs of title, title searches and examinaticns,
title insurance pclicies and similar data and assurance with
respect to ritle, as the Mortgagee may deem reasonably necessary
either to prosecute(such suit or to evidence to bidders at sales
which may be had pursaant to such decree, the true conditions of
the title to or the value of the Premiges. All expenditures and
expenges of the nature medtioned in this Paragraph, and such
other expenses and fees as wmfy be incurred in the protection of
the Premises and the maintenaiice of the lien of this Mortgage,
including the fees of any attoriey employed by the Mortgagee in
any litigation or proceedings alfecting this Mortgage, the Note,
or the Premises, including probate- and bankruptcy proceedings or
on appeal, or in preparation of the <Czimencement or defense of
any proceadings or threatened suit or pimsceeding, shall be so
much additional Indebtedness Hereby Secured and shall be
immediately due and payable by the Mortgagor, with interest
thereon at the post-maturity rate as set fortp in the Note until

paid.

23. Receiver. Upon, or at any time after, the filing
of a complaint to foreclose this Mortgage, the couit in which
such complaint is filed may appoint a receiver of thz Framises,
Such appointment may be made either before or after sale; without
regard to solvency or insolvency of the Mortgagor at the Lime of
application for such receiver, and without regard to the Chken
value of the Premises or whether the same shall be then occcupied
as a homestead or nct; and the Mortgagee hereunder or any
employee or agent thereof may be appointed as such receiver.

Such receiver shall have the power to collect the rentsg, issues,
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during
the full statutory period of redemption, if any, whether there be
a redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitied to collection of such rents, issues and profits and all
other powars which may be necessary or are usual in such cases
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for the protection, possession, contrel, management, and
operation of the Premises during the whole cof said period. The
court may, from time tc time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or

in part of;

{(a) The Indebtedness Hereby
Secured or the indebtedness secured by a
decree forecloeing this Mortgage, or any tax,
gpecial assesgsment, or other lien which may
be or become superior to the lien hereof or
of such decree, provided such application is
made prior to the foreclosure sale; or

(b} The deficiency in case of a
gale and deficiency.

24, Proceeds_of Foreclosure Sale. The proceeds of
any foreclosure sale of the Premises shall be distributed and
applied in the £0llowing order of priority: First, on account of
all costs and expensas incident to the foreclosBure proceedings,
including all such icemz. as are mentioned in Paragraph 22 hereof;
Second, all other items which, under the terms hereof, constitute
Indebtedness Hereby Secuced additional to that evidenced by the
Note, with interest on sucn items as herein previded; Third, to
interest remaining unpaid upcon the Note; Fourth, to the principal
remaining unpaid upon the Note/ and Fifth, any overage to the
Mortgagor and its successors or-esaigns, as their rights may

appear,

25, Insurance Upon Foreclcoedre. In case of an
insured logs after foreclosure proceediiigs have been instituted,
the proceeds of any insurance policy or polizies, if not applied
in rebuilding or restoring the buildings ov . damprovements as
aforesaid, shall be used to pay the amount due dr accordance with
any decree of foreclogure that may be entered ii-any such
proceedings. and the balance, if any, shall be paia as the court
may direct. In the case of foreclosure of this Mortgeaqe, the
court, in its decree, may provide that the mortgagee’s clause
attached to each of the casualty insurance policies may. o
cancelled and that the decree creditor may cause a new loaw
clause to be attached to each of said casualty insurance pulicies
making the loss thereunder payable to said decree creditors; and
any such foreclosure decree may further provide that in case of
one or more redemptions under said decree, pursuant to the
gtatutes in such case made and provided, then in every such case,
each and every successive redemptor may cause the preceding loss
clauge attached to each casualty insurance policy to be cancelled
and a new loss clause tc be attached thereto, making the loss
thereundei payable to guch redemptor, In the event of
foreclosure sale, the Mcrtgagee is hereby authorized, without the
consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other
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steps as the Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the said insuran-e
policies without credit or allowance to Mortgagor for prepaid
premiums thereon,.

26. Waiver. The Mortgagor hereby covenants and
agrees that it will not at any time insist upon or plead, or in
any manner whatgcever claim or take any advantage of, any stay,
exemption or extension law or moratorium law now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafrer in force providing
for the valuation or appraisement of the Premises, or any part
theresvf, prior to any sale or sales thereof to be made pursuant
to any provigions herein contained, or to any decree, judgment,
or order-of any court oI competent jurisdiction; or after such
sale or sales claim or exercige any rights under any statute now
or hereafter in force to redeem the property so sold, or any part
thereof, or relatinag to the marshalling therecf, upon foreclosure
gale or other ‘eniorcement hereof. The Mortgagor hereby expressly
waives any and a’l rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on itg own behalf and
on behalf of each and every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the
intent hereof that any aud all such rights of redemption of the
Mertgagor and of all other ypersons, are and shall be deemed to be
hereby waived to the full extzent permitted by the Provisions of
Illinois Reviged Statutes, Cnawter 77, Sections 18(a) and 18(b],
and any atatute enacted in replacament or substitution thereof.
The Mortgagor will not invoke or.oitdilize any such law or laws or
otherwige hinder, delay, or impede the exercise of any right,
power or remedy herein or otherwise grinted or delegated to the
Mortgagee, but will suffer and permit the exercise of every such
right, power, and remedy as though no sucli law or laws have been

made or enacted.

27, Mortgagee in Possession. Nothing herein
contained shall be construed as constituting tha Mortgagee a
mortgagee in posgesaion in the abseance of the actual taking of

posgeagion of the Premises.

25, Further Assurances. The Mortgagor will an,
execute, acknowledge, and deliver all and every further ‘acts,
deeds, conveyances, transferg,and assurances neceasary Or LIroper,
in the sole judgment of the Mortgagee, for the better asgsuring,
conveying, mortgaging, assigning, and confirming unto the
Mortgagee all property mortgaged hereby or property intended so
to be; whether now ownad by Mortgagor or hereafter acquired.

29, Mortgagor's SBuccesgors. In the event that the
ownership of the Premises becomes vested in a person or persons
cther than the Mortgagor, the Mortgages may, without notice to
the Mortgager, deal with such succesasor or succeasors in interest
of the Mortgagor with reference to thisg Mortgage and the
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Indebtedness Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will give immediate written notice to
the Mortgagee of any conveyance, transfer, or change of ownership

of the Premises, but nothing in this Paragraph 29 shall vary or
negate the provisions of Paragraph 1% hereof.

30, Rights Cumulative. Each right, power, and remedy
hersin conferred upon the Mortgagee is cumulative and in addition
to every other right, power, or remedy, express or implied, given
now or hereafter existing, at law or in equity, and each and
every right, power, and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient te the Mortgagee and the
exerc¢ige. or the beginning of the exercise of one right, power or
remedy spall not be a waiver of the right to exercise at the same
time or ‘tlicreafter any other right, power or remedy; and no delay
or omissicpn of the Mortgagee in the exercise of any right, power
or remedy accxuing hereunder or arising otherwise shall impair
any such right, power cr remedy, ¢r be construed to be a waiver
of any default oy acquiescence therein.

31. Succcssors and Assians. This Mortgage and each
and every covenant, agreoment and other provision hereof shall be
binding upon the Mortgegor and its successors and assigns
(ircluding, without limitarion, each and every record ownexr from
time to time of the Premises or any other person having an
interest therein), and shall invre to the benefit of the
Mortgagee and its succesgscors aiid assigns. Wherever herein the
Mortgagee is referred to, such reéfizrence shall be deemed to
include any holder of the Note, whither so exprassed or not; and
each such holder of the Note shall have and enjoy all of the
rights, privileges, powers, options, and benefits afforded hereby
and hereunder, and may enforce all and everyv of the terms and
provisiong hereof, asg fully and to the samne extent and with the
gsame effect as if such holder were herein by name specifically
granted gsuch rights, privileges, powers, opticus, and benefits
and was herein by name designated the Mortgagee.

32. Proviginng Severable. The unenforcezbility or
invalidity of any provision or provisions hereof shall wint render
any other provision or provisions herein contained unencorceable

or invalid.

33, Waiver of Defenge., No acticn for the enforcement
of the lien or any provigion hereof shall be subject to any
defense which would not be good and valid to the party
interposing the same in an action at law upon the Note.

34, Time of the Essence. Time ig of the eassence of

the Note, the Loan Agreement, this Mortgage, and any other
document eviiencing or securing the Indebtedness Hereby Secured.

45, Captions and Pronouns. The captions and headings
27
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of the various sectiong of this Mortgage are for convenience
only, and are not to be construed as confining or limiting in any
way the scope or intent of the provigions hereof. Whenever the
context requires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feminine, and neuter shall be freely interchangeable.

36. Notiges. Except as otherwise provided in
Paragraph 18 hereof, any notice which any party hereto may desire
or may be required to give to any other party shall be in
writing, and the mailing thereof by registered or certified orx
equivalent mail, postage prepaid, return receipt requested, to
the respmective addresses of the parties set forth below, or to
such echiar place as any party hereto may by notice in writing
designate for itself, shall constitute service of notice
hereunder rtwo (2) business days after the mailing thereof:

(a}) If to the Mortgagee: Foster Bank, 5225
Nort:h Kedzie Avenue, Chicage, Illinois 60625

(b} If to the Mortgagor, to the address set
torh under Mortgagor's signature hereto.

Any such other notice may be served by personal delivery thereof
to the other party, which delivery shall constitute service of
notice hereunder on the date of such delivery.

37. Joint and Several.. If Lhere is more than one

Mortgagor, all representations and warranties herein shall be the
joint and several represaentations and warranties of both or all
such Mortgagors and all cbligations, <avenants, agreements,
releasges, and waivers hereunder shall be-the joint and several
obligations, covenants, agreements, releases, and waivers of both
or all such Mortgagors,

38. Option to Subordinate. At the ountion of the
Mortgagee, this Mortgage shall become subject and subcrdinate in
whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award in condemnation) (to any and
all leases of all or any part of the Premises upon the exgcution
by Mortgagee and recording thereof, at any time hereaftec, in the
Office of the Recorder of Deeds in and for the county or crunties
wherein the Premises are situated, of a unilateral declaration to
the effect.

39. Hazardous Waste. Mortgagor warrants, represents
and agrees that: (i) an inspection of the premises has been
made and mortgagor has no knowledge of environmental or hazardous
waste problems; (ii) there are and will be no environmental,
health or safety hazards and no on-site storage, txreatment or
disposal of hazardous substances or material, as is now defined
or may be defined by any governmental authority, has been or will
be made; (iii) there are no pending acticns, proceedings or
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notices of potential actiors or proceedings from any governmental
agency regarding the condition of the Premises or environmental,
health or safety laws, and the business conducted on the Premises
has and will lawfully dispose of its waste; and (iv) there are
no PCB's, asbestog or hazardous waste substances present on the
Premises and none will be on the Premises in the future.
Mortgagor, at Mortgagor‘s scle cost and expense shall indemnify
and hold Lender harmless from all liability, costs and expenses,
including, but not limited to, all costs of the handling,
treatment, removal, atorage, decontamination, clean-up, transport
or disposal of any hazardous waste, arieing out of the vieolaticn
of any federal, state or local gtatutes or ordinances concerning
hazardous waste; the foregoing indemnity shall further apply to
any regidual contamination of any property or natural resources
arising i connection with the generation, use, handling,
transport, nr disposal of any such hazardoug waste.

IN WITMNESS WHEREOF, the Mortgagor has caused this
Mortgage to be ‘duly signed, sealed and delivered the day and year

firgt above writtem, /;
i -
{ / nel  HB /g o
yd

! SUCK-00 KIM

fzpresea s e
7 KYUNG SOON KIM

Address faur Notices:

2770 Prince Street
Northbroock, TL.00062

STATE OF ILLINQIS )
} SS:

COUNTY CF CCOK )

I, the undersigned, a Notary Public in and for the

County and the State aforesaid, DO HEREBY CERTIFY that SUCK-0O
KIM and KYUNG SCON KIM, his wife, personally known to me to be
the same personis) whose name(s) are subscribed to the foregoing
ingtrument, appeared before me this day in person and severally
acknowledged that they signed and delivered the said instrument
as their free and voluntary act, and as the free and voluntary
act, for the uses and purposes therein set forth,

29

Gﬁg(;ﬂ"DSM9£;




" UNOFFICIAL COPY




UNOFFICIAL COPY

Given under ny hand and notarial, seal thig _ 7V$
day of July, 199s.

W

NO'IEJ&?.Y PUBLICY

”‘“‘““ﬁﬁﬁ713mxr--*~
My commission expires — A }
s

_____ SONGWON YOO, 19
NOTARY PUBLIC STATE OF ILLinc,
COMMISSION EXP_DEC 13 1904
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EXHIBIT A

LOT 2 IN BLOCK 1 IN STONE HEDGE MANCR, BEING A SUBDIVISION OF
) PART OF THE NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE
B 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, RACCORDING TC THE PLAT
B THEREOF RECORDED AS DOCUMENT 23972877, ON JUNE 16, 1977 IN COCK

{ COUNTY, ILLINOQIS,
?i T COMMONLY KNOWN AS: 2770 PRINCE STREET, NORTHBROOK, IL 60062

/éERMANENT INDEX NO.: (04-21-100-037-0000

1 @
; %
{ &
R 31 g
.w é$
i <
:




UNOFFICIAL COPY R

}
-
=
%




