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MORTGAGE

]. IS MORTGAGE IS DATED JANUARY 31, 1996, between Patrick J. O't)ali, married to Mary G. @’Nell, whose
B Mdress Iz 75 Robsarl, Kenilworth, 1L 60043 (referrad to below as "Graate:"); and BILTMORE INVESTORS
“ ANK, whose adidresa )8 1000 Green Bay Road, Winnetka, IL 60093 {referred to below as "Lender").

NF ANT OF MORTGAGE. Far valuable consitieration, Grantor mortgages, warrnnts, and conveya to Lender all
« Grantor's right, title, and interest in and 1o the foliowing described real property, waouthar with all existing of
baequantly grected or affixed buildings, improvements and fixtures; all easemencs; rights of way, and
purtenances. all water, water rights, watercourses and ditch rights (including stock in"wdlities with ditch or
gauon rights); and ali other rights, royalties, and profits refating to the real property, including without limitation
,.‘ ; m!r:;rfnls. oil, gas, geothermal and similar matters, located in Cook County, State of lllinois {the "Resl
‘| pﬁ 2
1} LOT 39 IN MCGUIRIZ AND ORR'S XKENILWORTH BEACH PART OF THE NORTH WEST FRACTIONAL

% 1/2 OF SECTION 27, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
[; IN COOK COUNTY, | LINOIS.

|

i

» Real Property or it address Is commonty known as 75 Robsart, Kenitworth, L. 80043. The Real Property
il’ identification number is 04-27-113-025,

> 2 6A0F26

Gantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

':ﬁ Rents from the Property, in addition, Granter grants to Lender a Uniform Commerslal Cocle security interest in
I Personal Property and Rets.
!

i INITIONS. The foliowing words shall have ine following meanings when Lused in this Mortgage. Terms not
arwise defined in this Morigage shall have the meanings altributed 1o such terms {n the Uniforin Commercial
C f‘. p. Ali references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Borrower. The word "Borrower” means each and every person or entity signing the Nole, including without
fimitation O'Neil's, Inc.

E:lsllng“-lndebtedneas. The words "Existing Indebtedness™ mean the indebtedness described below in. the
Existing Indebtedness section of this Mortgage.

“Grantor. ‘The word "Grantor" means any and all persons and entities executing this Morgage, including .

~ without fimitaticn al! Grantors named ahove. The Grantor is the martgagor under this Mortgage.

Guaranty. The word "Guaranty" means the guaranty from Grantor to Lender, inclucing withou: fimitation a
. puaranty of ali or part of the Note.

jGuar.antor. The word "Guarantor” means and includes without limitation each and aif of the guarantors,
“sureyies, and sccommodation parties in conngction with the Indebtedness. E

- Improvements. ~The word "Improvements™ means and includes without limitation ail existing and future
improvements, tui'lings, structures, mobile hames affixed on the Real Property, facifties, additions, -
replacements and £.nfF; construction on the Real Property. :

“Indebtedness. The wora-"indebtedness” means all obligations of Grantar under the Guaranty and any
~_amounts expended or adviinced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce chligations of Grahtor under this Mortgage, together with interest on such amounts as provided in
~this Mortgage. In addition to tha Guaranty, the word "Indebtedness” includes all obligations, debts and
liatifities, plus intarest thereon, of Borzower to Lender, or any one or more of them, as well as al! claims by
~‘Lender against Borrower, or any ono or more of them, whether now existing or hereafter arising. whether
related or unrelated to the purpose of the Note, whether voiuntary ar otherwise, swhether due or not due,
© absolute or contingent, liquidated or. unliquidziad and whether Borrower may be fizble individuaily or jointly
~ with others, whether obligated as guarantor o: Jtherwise, and whether recovery upor such indebtedness may
‘be or hereafter may become barred by any statutz o) limitations, and whether such Indebledness may be or
. hereafter may become otherwise unenforceable. &t-wn time shall the principal umount of Indeblednees
secured by the Mortgage, not including sums advarizd to protect the security of the Mortgage, exceed
- §450,000.00. o
" Lender. The word "Lender” means BILTMORE INVESTORG s£NK, its successors and assigns. The Lender
is the morigagee under this Morgage.

- Morlgage. The word “Morigage” means this Morigage between Grantor and Lender, and includes withaut |

- “limbtation all assignments and security interest provisions relating to tie Personal Property and Rents.

" Nofe. The word "Note” means the promissory note or credit agreement sated January 31, 1996, in the
- arigisel principal amount of $300,300.00 from Borrower to Lender, tugether yith_all renewals of, extensions of,
. modifications of, refinancings of, consolidalions of, and substitutions for the promissory note or agreement.

- The interest rate on the Note is £.000%. .
. Personal Property. The words "Personal Property” mean all ec“ﬁpment‘ fixtures a ) other articley of
- parsonal property now or hereafter owned by Grantor, and now or hareafter attached «or affixed to the Reg!

. Prapenty; together with all accessions, pants, and additions to, all replacements of, and ali substitutions for, any
of such propetty; and togethe: with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means callectively the Reai Property and the Personal Property.

Rea! Properly. The words "Real Property” mean the property, interests and rights described above in the
“Grant of Meitgage" section, S F

Related Documents, Tie words "Related Documents” mean and include without limitation air promissory
notes, credit agreements, loan agreements, environmental agrezments, ‘guaraniies, security agresmants,
mongages, deeds of trust, and all other insttuments, agrepments and documents, whether now or hereafter

N existing, executed in connection with the indebfedness.

Rents, The word "Rents” maans all present and future rents, revenues, income, issues, royalties, profits, and
other benafits derlved from the Property. ‘ _

THIS MORTGAGE, INCLUDING THE ASSIGMMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
- AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) A GUARANTY FROM 'GRANTOR TO LENDER, AND

DOES NOT DIRECTLY SECURE THE OBLIGATIONS DUE LENDER UNDER THE NOTE, AND (2}

S PERFORNANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED




‘18 agalnst Grantor, (b) any election of remedies by Lender which may limit Gran

wif result in a defau
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¥ DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

) GRANTOR'S WAIVERS. This Mortgage secures a guaranty and does not directly secure the Indebtedness due
‘1% Lender under the Note. Granlor waives an; and alt rights and defenses arising by reason of {(a) any "one-action”
i} or " anti-deficiency" law, or any othgr law that may prevent Lender from bnnginP any action or claim for deficiency
4 : ar's rights to proceed against any
B3 party indebted under the Note, or (c) any disabllity or delense of any party indebted under the Note, any other
; &uarantor or any other person by reason of cessation of the (ndebtednéss due under the Note for any reason other
an full payment of the Note.

AIf GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage Is executed at
i Borrower's request and not at the request of Lender; (b} Grantor has the full power, sight, and authority to enter

d into this Mort aﬂe and to hypothecate the Property; (c) the provisions cf this Mortgage do not confiict with, or
i under any agreement or other instrument binding upon Grantor and do not rasult in a violation of
A anr law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
i obtaining from Gorrawer on a continuing basis information about Borrower's finanglal condition; and (e) Lender
: gas mz }e no regresentation to Grantor about Borrower (including without limitation the creditworthiness of
I Borrower).

iii PAYMENT AND PERFOFIMANCE, Exceptas otherwise provided In this Mortgage, Grantor shall strictly perform all
i of Grantor's obligations 17102r the Guaranty and under this Mortgage.

U4 pPOSSESSION AND MAINT=VANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession

M and use of the Property shaii ke coverned by the following provisions:

Posseasion and Use. Unill/in-defaull, Grantor may remain in possession and control of and operate and
manage the Propeny and cunect the Rents from the Property.

Duty o Maintaln. Grantor shall marriain the Property in tenantable condition and promptly perform ali repairs,
replacements, and maintenance necvessziy to preserve its value.

Hazardous Substances. The terms ‘hazardous waste,” “hazardous substance,”" "disposal,” "release,” and
"threatened relsase,” as used In this ‘Mortgage, shal! have the same meanings as set forth in the
Comprehensive Environmental Response, «'onpansation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 0801, et seq. ("CERCLA™, the Super'und Amendments 2nd Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectlor 6901, et seq., or nther applicable state or Federal laws,
rules, or raqulations adopted pursuant 1o any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shall also include, withaut limitation, P_elro'eu n and petroleum by-products or any fraction thereof
angd asbestos. Grantor represents and warrants to Lenusr that: (a) During the. period of Grantor's ownership
of the Property, there has been no use, generation, meiuiocture, storage, treatment, disposal, release or
ihreatened release of anyi' nazardous waste Or substance bty A7V nerson on, unger, abnut or from the Praperty,
{b) Grantor has no knowledge of, or reason to believe that there has bieen, except as previously disclosed fo
and acknowledged by Lender in writing, () any use. generatiun, manufacture, storage, treatment, disposal,
release, or threatened relaase of any hazardous waste or substancr on, under, about or from the Propan{ by
any prior owners or occupants of the Property or (il} any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) xcelpt as previolisty disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenam, contractor, agent o-ot'ar-authorized user of the Property
shail use, generate, manufacture, store, treat, disoose of, ot release any hzxardous waste or substance on
under, about or from the Property and (t) any such activity shall be cunducted In compliance with all
applicable federal, state, and local laws, regulations and ordinances, inciuding ithout limitaticn those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its -agonts to enter upon the
Properly 10 make such inspections ard tests, at Grantor's expense, as Lender ma: rleem aperoprla!e to
aetermine compliance of the Property with this section of the Mortgage. Any inspections or tests made b

3 OF 185 y -
Lender shall be for Lendar's purposes only and shail not be constried to create any resronsibility or liability

on the part of Lender to Grantor or 10 any other person. The representations and warranucs zontained herein

are based on Grantor's due diligence in investigating the Property for hazardous wasie and hazardous -

anct ?reieases ang waives any fulure claims against Lender {or indemnity or =
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) =
agrees 1o indemnity iind held harmless Lender against any and gl claims, losses, liabilities, dama Fssi -

subgiances. Grantor hereby (&

Fe_naltles. and expens3s which Lender may directly or indireclly sustain or suffer resuiting from a breach o
his section of the Mortgage ar as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened ‘elease occurring prior to Grantor's vwnership or Interest in the Property, whether or not
the same was or should have been xnown 10 Grantor. The provisions of this section of the Mortgage
including the obligaticn to indemnify, shail survive the payment of the Indebtedness and the satisfaction and
reconivevance of the | en of this Mortgage and shall not ba affected by Lender's acquisition of any interast in
the Property, whether by toreclosure or otherwise.

Nulsance, Waste. G-antor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste un or to tha Property or any portion of the ProPany. Without limiting the ?enemtity of the
foregoing, Grantor w il not remove, Or grant tO any other parly the right to remove, any timber, minergls
(inclbding oif and gas-, soll, gravel or rocK products without the prior written congent of Lender.

Removal of Improvements. Grantor snall nct demolish or remove any Improvements from the Real Property
without the prior writien consent of Lender. As a condition to the removal of any improvements, Lender ma

require Granmtor to make arrangements satisfactory to Lender to replace such |mprovements wit

tmprovements of at lc:ast equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at alt

22600536




UNOFFICIAL |

Loanio {Continued)

" - reasonabie times to attend to Lender's Interests and 1o inspect the Properly for purposes of Grantor's
“compliarice with the terms and conditions of this Mortgage. - .
" Compliance with Governmental Requirements. Grantor shall promptly comply with ali Jaws, ordinances, and
~regulations, now or hereafter in effect, of all governmental authori:ies applicable to the use or occupancy o the
~Property, including without limitation, the Americans With Disabilities Act, Grantor may contest in good faith
. gny such law, ordinance, or reguiation and withhold compliance during any proceeding, mcludint; appropriate
~ appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
“opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
-gecurity or a surety bond, reasonably satisfactory to Lender, to prucect Lender's interest. -
Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Praperty. Grantor shall do all
- pther acts, in addition to those acts set forth abave in this section, which from the character and use of the
. Property-are reasonably necessary tc protect and preserve the Property. ' :

DUE ON‘SA‘LE - CONSENT BY LENDER. Lender may, at its option, dectare immediately due and payable - all
sums secured bv‘hia Mortgage upon the sale or transfer, without the Lender's prior written consent, of alt or any

part of the Real Prorarty, or any interest in the Real Property. A "saie or transfer” means the conveyance of feal : "
Property or any right, ‘title or interest therein; whether legal, beneficial or equitale; whether voluntary of ;
. Involuntary; whether by ouright sale, deed, installment saie contract, land contract, contract for deed, icasehold "k
. Interest with a term greate’ itan three (3) years, lease-option contract, or by sale, assignment, or transfer of any
 beneficial Interest in or to any I2:id trust holding title to the Reai Property, or by any other method of conveyance
* of Real Property-interest. If any Srantor is a corperation, partnership or limited Hability company, transfer also
" incliudes any change in ownership ofiore than twenty-five percent (25%) of the voting stock, partnership interests
or {imited Habllity company interests, as e case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by teceral law or by Nlinois 1aw. ' ‘ "
' lh:‘A)r(tEs AND LIENS. The following provisiors relating to the taxes and liens on the Property are a part of this B
ortgage. - R
: Paymenl. Grantor shall pay when due {ana-in4ll events prior to delinquenc;? all taxes, payroll taxes, special ‘
{ A taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroperty.
R and shail pay when due all claims fcr work donr or, or for services rendered ur material furnished to the
Property. Grantor shall maintain the Property frec of all liens having priority over or equat to the interest of
P ‘Lender under this Mortoage, except for the fien of tiuxes and assessments nct due, except for the Existing
i - Indebtedness referred t0 below, and except as otherwise provided in the following paragraph. :
A Rl_ﬂ_l;lt To Contest. Grantor may withhold payment of any tax. assessment, cr claim in connection with a good
b faifh dispute over the obligation'to pay, 80 long as Lender’s it<rast in the Property Is not Aeo ardized. If alien
arises or is filed as a result of nonpayment, Grantor shall withialitteen (15) days after the lien arises or, if a
"~ lien is filed, within fifteen (15) days after Grantor has notice of the fiiq, secure the discharge of the fien, or if
. requested 'by Lender, deposit with Lender cash or a sufficient corparate surety bond or other security
- satisfactory to Lender in an amount sufficient to discharge the lien dp:us Fn)( costs and attorneys’ fees or other
~ charges that couic accrue as a result of a foreclosure Or sale under tha lien. in any contest, Grantor shait
defend itself and Lender and shall satisty any adverse judgment befo.e enjorcement against the Property.
Grantor shall ‘name Lender as an additiondl obligee under any surety wend furnisiied in the contest

proceedings. - ‘
Evidence of Payment. Graptar shall upon demand furnish to Lender satisfactoy evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to diliver to Lender at ary time
a written-statement of the taxes and assessments sgainst the Property. ' ‘

Notice of Construclion. Grantor shall notify Lender at least fifteen {15) days before any renrk is commenced,

any services are furnished, or any materiais are supglted tc the Property, if any machanic’s licn, materiaimen's

lien, or other lien could be asserled on account of the work, services, or materials. Grantor wi upon request

_of Lender turnish to Lender advance assurances satisfactory to Lendzr that Grantor can ana will pay the cost
of such improvements, ' ‘

: EIHQPERTY DAMAGE INSURANCE. The foliowing provisions refating to insuring the Property are a part of this

ongage. '

Meintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard

extended ‘coverage. endorsements on a replacement basis for the full insurable value covering all

- improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and

with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive

general labifity Insurance in such coverage amcunts as Lender mar request with Lender being named as

--addltional insureds in. such llability insurance policies. Additionally, Grantor shali maintain such other

insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may

require. Policies shall be written by such insurance companies and in such form as may be reasonably

acceptabie to Lender, Grantor shall deliver to Lender certificates of coverage from each insurer conaining a

- stiputation that coverage will not be cancelled or diminished without a minimum of fourteen {14) days’ prior

- “written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such

-rotice. - Each Insurance policy also shall include an endorsement providing that coverage in favar of Lende

- will not be impaired in any way by any act, ormission or default of Grantor_or any other person. Should the

- Feal-Property at:any time become located in an area designated by the Director of the Federal Emergency

08500972
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Management Agency as a spacial ficod hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, to the extent such insurance |s required br Lender and is or becomes avaliabie, for the {erm af the
loan and lgr the full unpald principal balance of the loan, or the maximum !imit of coverage that is avallable,
whighever is fass.

Application of Proceeds. Grantor shall promptly nomr Lender of any loss or damage to the Property. Lender
may make proaf of loas if Grantor falls to do so within fifteen (15) days of the casually. Whether or not
Lender's securlty is impaired, Lender may, &t its election, apply the proceeds 1o the reduction of the
indebtedness, payment of any ilen aHecting the Property, or the restoration and repalr of tha Property. If
Lender elects to apply the proceeds to restoration and repalr, Grantor shali repair or replace the damaged or
destroyed Improvements in a manner satisfaclory 1o Lender, Lender shall, upon satisfactory proof of sucn
gxpenditure, pa; or reimburse Grantor from the proceeds tfor the reasonable cost of repalr or restoration if
Grantor is not i defaull herélnder. Any ??rocecads which have not been disbureed within 130 days after their
recelpt atid whlch Lender has nol commifted to the rapalr or restoration of the Property ahall be used first 1o
pay any amount owlr;j; ta Lender under this Mt,:rtgaqe. then to prepay accrued interest, and the remainder, if
any, shall be spotied to the: princlpal balancé of the Indebtednest. If Lender holds any proceeds after
paymsiit in fuit of the indebtedneas, such proceads shall be paid to Grantor.

Unexpired inswarce at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Prurarty covered by this Morigage at an; trustee's sale or other sale held under the
provisions of this Mor.g7ue, or at any foreclosure sale of such Property,

Compliance with Exlslm? Indebtedness. During the perlod in which any Existing indebledness described
heiow is In effact, comﬁ ance with the insurance ?rovislons contained In the instrument evidencing such
Existing Indebtedness shall constitute compliance with the Insurance provisions under this Mortgage, 1o the
extent compliance with the icims ot this Mortgage would constitute a duplication of insurgnce requirement.
any praceeds from the insuranca hecome payable on !oss, the provisions in this Mortgage for division of
Froceeds shall apply only to thal portion of the proceeds not payable to ttie holder of the Existing
ndebtedness.

Grantor's Report on Inaurance. Upon renuest of Lander, however nut more than once 8 gaar, Grantor shall
furnish 10 Lender a report on each existng uolicy of Insurance showing: (a) the name of the insurer; {b) the
risks insured; (c) the amount of the pciicy: (r) the property insured, the then current replacament value of
such property, and the manner of determining {rat value; and &e) the exgiration date of the policy. Grantor
shail, upan request of Lender, have an Independent cporaiser satlsfactory 1o Lender determine the cash vaiue
repiacement cost of the Proparny.

EXPENDITURES BY LENDER. It Grantor fails to comp'y with any provision of this Mortgage, includgzﬁ any
abligation to maintain Exisiing Indebtedness in good standing as required below, or if any action or proce n%ls
commenced that would materially affect Lencear's interests in-inz Property, Lender on Grantor's behalt may, but
shall not be required to, take any action that Lender deems appropate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the cate incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will =) oe nayable on dermmand, (b) be added 1o the
balance of the Note and be apportioned among and be payable wﬁh <ny instaliment payments 1o become due
during €ither (i) the term of any applicable insurance policy or  (il) tha re'.uainingrterm of the Note, or (c} be
treated as a balloon payment which will be due and Pa?ﬁl le at the Nate's meuiily. This Mortgage also will secure
payment of these amounts. The rights provided for in ihis paragrapb shall be li 2ddition to any other rlgh!a or any
remedies 10 which Lender may be entitied on account of the dataull. Any such action b% ender shall not be
construed as curing the default’ so as to bar Lender from any remedy that it otherwiss would have had.
ﬁAr?BaNTY; DEFENSE OF TITLE. The fullowing provisions relating to ownership oi.ine Praparty are a part of this
ortgage. _
Title. Grantor warrants that. {a} Grantor holds good and marketable titie of recorg = ke Property In fee
simple, free and clear of all liens and ancumbrances other than thosa set forth in the Reat - operty descriPtlon
or in the Existing Indebledness. section below or in any fille insurance ‘palicy, title report, ‘oo inal titie gpinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Graricr has the full
right, powey, and authority to execute and deliver this Mortpage to Lender.
Defense of Tilfe. Subject to the exceptlon In the paragraph above, Grantor warrants and will forgver defend
the title to the Property against the lawhul claims of all persons. In the event any action or proceeding Is
cormenced that questions Grantor's titfe or the witerest of Lender under this Monga?e, Grantor shall defend
the action at Grantor's expensa.  Grantor may be the nominal Pany In such proceeding, bul Lender shali be
entitled to garticlpale in the proceeding and to be rapresented In the proceeding by counsal of Lender's own
choice, and Grantor wifl deiiver, or ciuse to be delivered, 10 Lender such instruments as Lender may request
from time to time 1o permit such partisipation. -
Compliance With Laws, Grantor wasrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS., The following provislons concerning oxisting indebtedness (the "Existing
indebtedness”) are a pan of this Mongage. '
Exiating Lien. The lien of thic Martgage securing the Indebtedness may be secondary and Inferior to an

gxisting lian,  Grantor expressly covenants and agrees to pay. ar see 10 the payment of, the Existing
indebtednass and to prevent any delault on such indebtedness, any default under the instruments evidencing

such indebtedness, or anv defauit under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not- made
within the time required by the nate evidencing such indebtedness, or should a default occur under the
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instrument securing such Indebte¢ness and not be cured during any applicable grace period therein, ther, a

. the oRIicn of Lender, the Indebtedness securad by this Mortgage shall become immediately due and payable,
- and this Morigage shali be in defauit. L : '

- . No Modification. Grantor shall not enter into any agresment with the holder ot any mortgage, deed of trust, or
- other security agreement which has priority over this Martqage %y which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request ror accept .

any-future advances under any sucn security agreement without the prior written consent of Lender. .

N . CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Morgage.

- Application of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings

. Of by any f:roceedmg-or purchage in lieu of condemnation, Lender may at s electicn require that all or any
- portion of the net Proceeds of the award be applled to the indebtednass or the repair or restoration of the
.- Property. The net proceeds of the award shall mean the award after payment of all reasonable Costs,
. expenges, and attorneys’ tees incurred by Lender in connection with the conndemnation. : :

- Proceedings. |f.any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
- Grantor shali Lcomptly take such steps as may be necescary to defend the action and obtain the award.
- Grantor may be the nominal Party in such proceeding, but | ender shall be entitled to participate in the
proceeding and {0 e represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cg:_;t?e: plgﬂbe deliveres t2 Lender such instruments as may be requested by it trom time tc time to permit such
.. paricipation. B S
IMPOSITION OF TAXES, FLEES AND CHARGES BY GOVERMMEMTAL AUTHORITIES. The following provisions
relating to governmental taxes, fez2 and charges are a pant of this Mortgage: - - :

Current Taxes, Fees and Cliarges. U{Jon retwest by Lender, Grantor shall execute such documents in
‘addition to thls_Mcrtaage and t2xe whatever cther action is requested by Lender to perfect and continue

. Lender's lien on the Real Property. Cranior shall reimburse Lender for ail taxes, as described below, together

- with all expenses incurred in recording ~garfecting or continuing this Mortgage, including without limitation ali -
laxes, fees, documentary stamps, and Othe, charges for recording or ragistering this Morigage. = -

Taexee. The following shail constitule taxcs ‘o which this section applies: (a) a specific tax upan this type of
' Monﬂa e or upon alf or a_ng)art of the indeteC'nass secured by this Mortgage; (D) a spec'fic tax on Borrower

which Borrower is authorized or required to deyr.ot from payments on the [ncebtedness secured by this type of

Mongaﬁ » {€) atax on this type of Morigage chzrgeahle agairst the Lender or the holder of the Note; and %1)
.g specilic tax on all or any portion of the Indebfedness or on payments of principal and interest made by
Orrower. - e

-Subsequent Taxes. If any tax to which this section apnlies is enacted subseguent 1o the date of this
‘Mortgage, this event shall have the same effsct as an Evari of Default (as defined below), and Lender may
- exercise any or all of its available remedies. for an Event of Default as orovided below unless Grantor either
- ‘[_a) pays the tax before it becomnes delinquent, or (b) contesis (he tax as Browded above in the Taxes and
, _ ie{}s gaction and deposits with Lender cash or a sufficient cornsiate surety bond or other security satiefartory -
: io Lender. . g ‘ .
. SECURITY AGREEMENT; FINANCING STATEMENTS. The following provicions relating to this Mortgage as a
* securlty agreement are a part of this Mortgage. e
. -Security Agreement. This instrument shall constitute a security agreement <n.the cxtent any of the Property
- constitutes fixtures or other personal property, and Lender shall have all of th2 nohts of a sectired party under °
- the Uniform Commercial Code as amended from time to time. L

Security Interest. Upon request by Lender, Grantor shail execute financing stat:ments ‘and take whatever
.other action is requested by Lender to perfect and continue Lender's security intereat in the Remts and:
Personal Property. In addition to recording this Marigage in the real property records. .ender may, at any
ime and without further authorization from Grantor, flié executed counterparts, copies of regroductions of this
Mortlga?e asa ﬁnanqlnq statement. Grantor shall relmburse Lender for all expenses incuired-in perfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personal Property In'a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days

‘after receipt of written demand from Lender.

‘Addresses. The maillng addresses of Grantor (debtor) and Lender (secured party), from which information
- concerning the security interest granted by this Morigage may be obtained {each as required by the: Uniform
- Commercial Code). are as stated on the first page of this Mortgage. - :

FURTHER ASSURANCES; ATTORNEY--IN-FACT. The following provisions relating to furter assurances and

attorney-in-fact are a part of this Mortgage. :

Further Assurances.. At any time, end from time to iime, upon request of Lender, Grantor will make, execute’

and dellver, or will cause to be maie, executed or delivered, to Lender or to Lender's designee, and when

~ requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may oe, at such times

ard in such offices and places as Lender may deem appropriate; any and all such mortgages, deeds of trust,

- security deeds, security agreements, financing statements, continuation statements, insfruments of further
assurance, certificates, anc other documents as may, in the sole opinion of Lender, be necessary or desirable .

- in order to efiectuate, complete, perfect, continue, or preserve {a) the obligations of Grantor and Borrower

“under the Note, this Morigage, and the Related Documents, and ( ) the liens and security interests created by

_this Moggage on the Property, whether now cwned or hereafter acquired by Grantor. Unless Erohiblted by law -

or agreed -to the contrary by Lander in writing, Grantor shall reimburse Lender for all' costs aid expenses

MLV Y

~Incurred in connection with the matters referred io in this paragraph. , _
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Attorney-Iin-Fact, If Grantor fails to do any of the thin%s referred to in the preceding paragiaph, Lender may
do so for and In the name of Grantor and al Grantor's expense. For such purposes. Grantor hareby
irrevocably appoints Lendar as Grantor's attorney-in-fact for the purpose of making, executing, deliverlnig‘
fling, recarding, and doing all other things as may be necessary or desirable, in Leader'ss sole opinion, 10
accomplish the matters refarred to In the praceding paragraph.

M FULL PERFORMANCE. If Giantor shali striclly perform all of Grantor's gbligatlons under the Guaranty and
& otherwise performs all the obligations ImPosed upon Grantor under this Mortgage, Lender snall execute and
8@ deliver to Grantor a sultable satisfaction of this Morigage and suilable statementc of termination of any financin
3 statement on file evidencing Lender's sacurlly Interest in the Rents and the Personal Property. Cirantar will pay,
A permitted by applicable law, any reasonabie lermination fes as determined by Lender from time to time. = If,
& nowever %ajvment is made by Borrowar, whather voluntarllY or otherwise, or by guarantor or by any third party, on
& the indebtednass and therealer Lender is forced 1o remit the amount of that payment (a) to orrower's trustee in
R bankruptcy or to any similar person under any federal or state bankruplcy law or law for the relief of debtors, (b)
& by reason of any judgment, dectee or order of any count ar administrative body having jurisdicticn over Lender or
8 any of Lender’s prupenty, or (c) by reason of any seitiement or comprise of any claim made by Lender with any
& ciaimant {includirg w.thout limitation Borrower), the Indebtedness shall be considerad unpaid for the purpose of
&t enforcement of this Mortgage and this Morigage shall continue to be effective or shall be rainstited, as the case
K may be, notwithstand'ag any canceltation of this Mortgage or of any note or other instrument or agreement
& evidencing the Indebtecnzss and the Praperty wili continue to secure the amount repaid cr recovizred to the same
W extent as If that amo zevar had been originally recelved by Lender, and Grantor shall b2 bound by any
R iudgment, decree, orde  setremant or compromise relating to the Indebtedness or to this Mcrtpage.

WOEFAULT. Each of the lolfawing, al the option of Lender, shall constitute an event of default ("Event of Default”}
gunder this Mortgage:

Detault on Indebledness. Failura o! Porrower to make any payment when due on the Indebtedness.

Default Under the Guaranty. Fallure iy Grantor to comply with any term, obligation, covenant or conditior:
contatned in the Guaranty.

Default on Other Paymenis. Failure of Grantor within the time required by this Mortgage to make any
payrHent for taxes or Insurance, or any otiver payment necessary to prevent filing of or to elfect discherge of
any lien.

#  Compliance Default. Faliure of Grantor or Borrower-to comply with any other lerm; obligation, covenant or
€2 conditicn contained in this Mortgage, the Note cr in‘any of the Related Documents.

& Detault in Favor of Third Parlies. Should Borrowe: o- any Grantor default under any loan, 8xtension of
credit, secumz agreement, purchase or sales agreement, o any other agreement, in favor of any other creditor
gr person that may materially affect an?g of Borrower's or cinGrantor's property or Borrower's ability to repay
the Note or Borrower's or Grantor's ability to perform their resrestive obligaticns under this Mortgage or any of
the Ralated Documents,

W False Statements. Any warranty, representation or staiement inade so-furnished to Lender by or on behalf of
®  Grantor or Borrower under this onﬂage. the Note or the Related Documents Is false or mislieading in any
material respect, either now or at the {ime made or furnished.

Defective Collateralization. This MortPa;]a or any of the Related Documeriis.ceases to be In full force and
& eflect (inciuding tailure of any collateral décuments to create a valid and perf~tted security interest or lien) at
{i any time and for any reason.

& Ingolvency. The dissolution or termination of Grantor or Borrower's existeric: as.a going business, ihe
% insolvency of Grantor or Borrower, the appointment of a raceiver for any part of Grantor or Bortower's
& property, anr assignment for the benefit of creditors, _ang type of creditor workout, or«hs commencement of
" any proceeding under any bankrupicy or Insolvency laws by or against Grantor or Borrowve!.

! Farecioaure, Forfeiture, etc. Gommencement of foreciosure or forfelture proceedings, wnither by Judicial
® proceeding, self-help, repossession or any other method, by any creditor of Grantar of by -arv governmental
. i agency against any of the Properte/. However, this subsection shail not app!'yhin the evem-or & good falth

dispute by Grantor as to the vaiidity or reasonableness of the claim which 18 the basis of the foreclosure or
forafeliure proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surely bond for the claim satisfactory 1o Lender,

® Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
M between Grantor or Borrower and Lender that Is not remedied within any grace period provided therein,
® including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
% Barrower to Lender, whether existing now or later,

Exiating Indebledness. A defauit shall occur under any Existing Indebtedness or under any instrument on the
Broperty securing avy Existing indebtedness, or commencement of any suit or other aclion to foreciose any
existing lien on the Property,

% Evenls AHecting Guarantor. Anr of the preceding events occurs with respect to any Guarantor of any of the
¥ Indebtedness or any Guarantor dies or becomes incomPetant. or revokes or disputas the validity of, or liability
¥ under, any Guaranty of the Indebtedness. Lender, at its oplion, may, but shall not be required to, permit the
& Guarantor's eslale to assume unconditionally the obligations arfsing under the guaranty in & manner
satisfactory to Lender, and, in doing so, cure the Event of Default,

Advcrae Change. A material adverse charge occurs in Borrower's financial condition, or Lender belleves the
prospect of payment or perfarmance of the indebiedness is impaired.

i s R

22600

-¥
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(nsecurity'. Lender reasonably deems itself insecure,

“Right fo Cure.. 'f such a failure is curable and if Grantor or Borrower has not been given a notice of a breach

. ofthe _same_Fmvisfon of thie Mortgjage within the precedsnE twelve (12} months,  may be cured {and no Event
.of Default will have occurred) If Grantor or Borrowar, after Lendar sends written notice demanding cure of such
fallure: (a) cures the failure within fiteen (15) days, or (b) if tha cure requires more than iiteen (15} days,
“immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonabiie
and necessary steps sufficient to produce compliance as socn as reasonably practical, '

RIGHTS AND REMEDIES OM DEFAULT, Upon the occurrence of any Event of Default and at any lime thereatter,
Lender, al its option, may exercise any one or more of the following rights and remmedies, in addition to any other

rights or remedies provided by law: _
Accelerate Indebiedness, Lender shall have the right at its option without natice to Borrowe- to declare the
“aplire Indebtedness immediately due and payable, including any prepayment penatty which Bo:rower would be
‘required 10 pay. ‘ -
“UCC Remeries. With respect to all or aqy part of the Personal Property, Lender shail have all the rights and
-remedies 6/ a-secured party under the Uniform Commercial Code. ;

Coliect Rents. Lender shall have the right, without notice to Grantor or Borrowei, 10 take possession of the
‘Property and coile.) the Rents, Including amounts past due and unpaid, and a _péy the net proceeds, over and
- ahove Lendar's crute, against the Indebtedners. In furtherance of this right. Lender may require any tenant or
- other user of the Projery to make payments of rent or use fees directly 1o Lender. If the Rernts are collected
y Lender, then Grantor irravocatly cesignates Lender as Grantor's attorney-in-fact tc endcrse instruments
“récelved in payment therzo! in the name of Grantor and 1o neqotiate the same and collect the proceegs.
. Parments by tenants or oth3i usars to Lender in response to Lender s demancl shail satisfy the obligations: for
which the payments are made, whether or not any proper grounds for the gemand cxisted  Lender may

- @xercise its rights under this suttpe:agraph either in person. by agent, or through & réceiver,

‘Mortgagee in Pogsession. Lender siaii have the ¢ight to be placed as mortaagee in possession or to have a
receiver appointed to take possessicit of all or any part of the Property, with the power to protict and presgrve
~ the Property, 10 operate the Property priceding toreclosure or sale, and to collect the Rents from tha Prorerty
“‘and apply (he proceeds, over and abuvz ine cost of ihe reqewershgg. against the Indebtednzss. The
‘mortgagee in possession Or receiver may-osrve without hond it permitted Dy law. Lendar's right to the
_.apé)omlmem of a receiver shali exist whether or not the apparent vaiue of the Fropety exceeds the
L lg gFteedness.by a substartial arnount. Employment by Lender shail not disqualify a person f'om serving as a
receiver, o
~Judicial Foreclosure. Lender may obfain a judicial drncree foreclosing Grantor's interest in all or any part of
the Propany. ‘ '
Deficlency Judgment, It permitted by appficable law, ‘teazer may obtain a j1udgmtent fcr any deficiency
~remaining in the Indebtedness due to Lender after application ¢f all amounts received from tre exercise ot the
- rights providad. in this section.
Other Remedies. Lender shall have ail other rights and remedics provided in this Mortgagie or tre Nate or
avdilabie at law or in equity. : :
Sale of the Properly. To the extent permited by applicable (aw, Grantor-or Bortower hereby waive any and
all right to have the property marshalled, In exercising its rights and rener'es, Lender shall be free to sl all
© ¢t any part of the Property fogether or separately, in one safe or by separate saies. Lender ehail be entitled to
bid at any public sale on all or any portion of the Prop:_arty. '

“'Notice of Sale. Lerder shall give Grantor reasonable notice of the iime and place of any public sale vf the
Pergonal Property or of the time after which any private sale or other intended Jdisuesition of the Personal
Property is. to be 'made. Feascnable notice shall mean notice given at least ten (10)'dnys hefore the time of

the sale or disposition, _

Waiver; Eleclion.of Remedies, A waiver by any party of a breach of a previsicn of this-Mortgage shedl no

- constitute a waiver of or prejudice the Earg's rights ctherwise 10 demand strict comPHance ‘Wit that provislon

Coor aeiy other provision. Election by Lender to pursue any remedy shafl not exclude pusuit of any other

rem ){ and an election 1o make expendiiures or take action to perform an obligation of Gianicr or Borrower

_ unger this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to duclare a
default and exercige its remedies under this Mortgage. _ s

- AMorneys’ Fees; Expenses, If Lender institutes any suit or action to enforce any of the terms uf this
- Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as aromeys’
- tees at trial and on any aopeal. Whether or not any court action is invoived, ali reasonable expenses incurred
y Lender that in Lender's opinion are r:ecessani-' at any time for the protection of ils intcrest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest

- from the date .of expenditure until reﬁand at the rate provided for in the Note, Exp2nses covered by this
Paragraph include, without limitation, however subiect to any limils under applicable law, Lender's atiorneys’
ees and Lender's iegal expenses whether or not there is a lawsuit, including attorne " fees for bankruptcy

‘ proceediggs‘ {including efforts to modify or vacate any aitomatic stay or .injunct orgz appedls and any
anticipated post-judgment coliection services, the cost of searching records, obtaining i le: reports {incluging

foreciosure repofts), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitied Dy
applicabie law. Borrower also will pay any court costs, in addition to ali other sums providec by law. .

NOTICES T3 GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including wi-hout fimitation an
n_aﬂce of defauit and any notice of sale to Grantar, shail be in writing, may be be sent hy telefacsimilie, and sh |
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WAIVER OF HOMESTEAD EXEMPTION
i am signing this Walver of Homestead Exemption for the purpose of expressly releasing end walving ail

rights and benefiis of the hamestead exempilon laws of the State of illinols as fo all debls secured by this
- Mortgage. ! undersland that | have no liablity far any of the atismalive covenants in this Morigage.

" Mary G. O'Nelt ('

INDIVIDUAL ACKNOWLEDGMENT o
T sOFFICIAL SEAL"
STATEOF T oSy } NICOLE FERNSTRCM

Notary Public, State ¢f Rinols
) s My Oommicsion Evpires 1/4/03

county oF Loenic )

r—

On this day bejore me, the undersigned Notary Public, personatly appeared Patrick J. O'Nelt, to me known 1o b
the individua! described in and who executeld ihe Morngage, and acknowledged hat he or she signed the
Mortgage as nis or her fres and voluntary act aiii deed, for the uges and purposes therein mentioned.

Given under my hand fficial seat this f_?j"’*f " day a% AT *{_, 19@55;

By “‘f@u’ﬁ@t . e Vesiding at OO

P : - > . ») o Ly =t
Notary Public in and for the State of __ J—1} 'O T LanrErRe, A Le =

My commigsion explrag _“J “"f C(S/ A

HAOF7L

-
s
-

18
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INDIVIDUAL ACKNOWLEDGMENT . — .

- "OFFICIAL SEAL"

Bstareof _ LTINS ) NICOLE FERNSTROM

Notary Public, State of llinols

i )88 My Commission Expires 1/4/98

R county oF___ Cazol. ,

L On this day betors me, the undersigned Natary Public, personally appeared Mary G. O'Nell, to me known to be
} i the individual described in and who executed the Walver of Homestead Exemption, and acknowledged that he or
f she signed the Waiver of Homestead Exemption &g his or her free ana volunlary act and deed, for the uses and

purposes therair mantioned.
19 G

By Yals @N’\D {: - Residing at {00 freon o0 @40

[}

" Given under my kan< end official seai this =~ ¥ day o! \I
wannetta., L Gag3

| Notary Public in and  for the Girte of \L V)..b\ .
r H

..{_ My commission expires

INDI viGuAL ACKNOWLEDGMENT

. "OFFICIAL SEAL®

& stare oF _ WL 1IACS ) NICOLE FERNSTROM
A~ Notary Public, State of {ilinols
) 88 _ My Commienion Expres 1/4/08
& county oF__ (oDl :

“ On this day before me, the undersigned Notary Public, persanail appeared Mary G. O'Neii, to me known to be
b the Individual described in and whe executed the Walver of Homesterd Exemption, and acknowledged that he or
she signed the Waiver of Homestead Exemption as hia or her free anu-viiuntary act and deed, far the uses and

i purposes thereln mentioned,
% Given under my hand and officlal seal this 2 day ow '_Lﬂ' 199_@

g -\;‘ )
¥ By \X(]L(\pfb Y- Reslding st CC k)@ﬁ BD'_JAJ&Q 4o}
i LA TR e
Notary Pubilic in and%r the State of _cb-ALirSLSs ko) QO3
} My commiasion expires i L] /QLS

8 ASER PRO, Rep. U.S. Pat. & TM. Ofl,, Ver. 3.21 (c) 1996 CFI ProServices, Inc. Al rights reserved.
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