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MORTGAGE, SECURITY AND AGREEMENT

Loldorw _5
THs MORTGAGE, SECURITY AND RECAPTURE AGREEMENT ("Mortgage”)
is made as of this __6th  day of _August , 1996 from David Green and Barparg Hill,
("Martgagor") t» SEARS, ROEBUCK AND CO,, a New York corporation, having its
principal office 2t Gears Tower, 233 South Wacker Drive, Chicago, Illinois ("Sears” or

.. ) RECITALS ﬁgo

| WHEREAS, the City Zouncil of the City of Chicago, Illinois ("City"), by ordinan

‘» adopted June 7, 1990, establisted the New Homes for Chicago Program (

Program”) to facilitate the constructicn of new single family housing within the City which
shall be affordable to many families; ar.d

WHEREAS, pursuant to the object.ves of the New Homes Program, the City and
West Side Affordable Housing , Limited Farmership, an Illinois limited partnership
("Develgper’), executed the "Regulatory and Redsvelopment Agreement, Homan Square”
dated as of August 18, 1995 and recorded with the Offize of the Recorder of Deeds of Cook
County, Iilinois on August 25, 1995 as document #95567/584 ("Redevelopment Agresment”)
wherebv Developer redeveloped the real property legally described on Exhibit A attached
hereto (“Land"), by constructing a single family housing wnit, ("Single Family Home")
improving the Land; and

WHEREAS, in furtherance of the objectives contained in-the Redevelopment
Agreement, Sears and Developer have entered into a Subsidy Agreemen? dz.ted August 29,
1995, pursuant to the terms of which Sears agreed to subsidize a portion of tn~ ronstruction
cost of the Single Family Home; and

S8-20996

WHEREAS, the Single Family Home was constructed by Developer in part by
utilizing $19,220,00 of Sears’s funds which served to improve the quality of construction of
the Single Family Home; and

WHEREAS, pursuant to the objective of the New Home for Chicago Program that
single family homes be made affordable, the expenditure of Sears's funds to construct the Single
Family Home is not reflected in the sales price for the Single Family Home and the Land paid
by the Mortgagor to Developer at closing; and

WHEREAS, pursuant to the terms of the Redevelopment Agreement, Developer
_ proposes to convey the Land and the completed Single Family Home to Mortgagor as the initial
homebuyer; and
| Dins - M-413-003-0000 -I-
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WHEREAS, Mortgago: has covenanted to Mortgagee herein that it meets the
income eligibility requirements to participate as an initial homebuyer under the New
Homes §~: Chicagc Program, it being undersiood and acknowledged that Mortgagee has
a material »conomic interest in the success of the New Homes Program with respect to
Mortgagor’s (»:¢zhase and occupancy of the Single Family Home; and

WHEREAS, in ~onsideration for Sears’ willingness to forego reimbursement of
Sears’ funds at closing Mortgagor has executed and delivered to the Mortgagee the
covenant of residency ("Crs paut of Residancy”), a copy of which is attached as Bxhibit
B to this Mortgage; and

WHEREAS, Sears wishes © sacure the obligations of the Mortgagor contained
in the Coverant of Residency.

NOW THEREFORE, to secure the performance and observance by Mortgagor
of all the terms, covenants and ronditions deser.hed in the Covenant of Residency, and
in order to charges the properties, interests an¢ c1zhts hereinafter described with such
consideration, Mortgagor has executed and delivc;ra the Mortgage and does hereby
grant, convey, assign, mortgage, grant a security intere<{ in, and confirm unto Mortgagee
and its successors and assigns forever, all of the followin|: deszribed property (which is
hereinafter sometimes referred to as "Morigaged Property”™;:

(A) The Land;

(B) All structures and improvements of every nature whatsoever 1:.0w o~ hereafter
situated on the Land, including without limitation, the Single Family Home¢, o' fixtures
of every kind and nature whatsoever which are of shall be attached to said !auldings,
structures or improvements, and now or hereafter owned by Mortgagor, includivg all
extensions, additions, improvements, betterments, renewals and replacements of any of

the foregoing (collectively, the “Improvemants”);

(C) All rents and issued of the Land and Improvements from time to time and
all of the estate, right, title, interest, property, possession, claim and demand at law, as
well as in equity of Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto
Mortgagee, s successors and assigns, to its own proper use, benefit and advantage
forever, subject, however, to the terms, covenants and conditions, herein;

WITHOUT limitation of the foregoing, Mortgagor hereby further grants unto
.2




UNOFFICIAL COPY




o .

B

L3 ol v L s

UNOFFICIAL COPY

Mortgagee, pursuaat to the provisions of the Uniform Commercial Code of the State of
Tllinois, a security interest in all of the above-described property, which are or are to
become ‘ntures.

THIC »JORTGAGE IS GIVEN TO SECURE: (2) payment of the recapture
provision evidencsd by the terms of the Covenant of Residency, and (b) performance
of each and everv'uf the covenants, conditions and agreements contained in the
Covenant of Resideiic/. and in any other agreement, document or instrument to which
reference is expressly maze in the Mortgage.

ARTICLE 1
INCOFPORATION OF RECITALS

The recitals set forth above coustitute an integral of the Mortgage and are hereby
incorporated herein by this reference with the same force and effect as if set forth herem

as agreements of the parties.
ARTICLE Il

COVENANTS REPRESENTAIU!S AND WARRANTIES

201 Taxes and Assessments.

(a) Mortgagor will pay when due all general taxes uns assessments, special
assessments, water charges and all of the charges against the Mortgaged Property and
shall, upon written request, furnish to Mortgagee receipts evidencing pavment thereof,
provided that Mortgagor, in good faith and with reasonable diligence, msy contest the
validity or amount of any such taxes, assessments or charges, provided that Juring any
such contest the enforcement of the lien of such taxes, assessments or charge: it stayed.

(b) Mortgagor will not suffer (unless bonded or insured over) any mechanic's,
laborer’s, materialmen’s, or statutory lien to remain outstanding upon any of the
Morigage Property. Mortgagor may contest such lien, provided that Mortgagor shall first
Trost & bond in the amount of the contested lien, or provide title insurance over such
contested Hen, and further provided that Mortgagor shall diligently prosecute the
contested lien and cause the removal of the same.

2.02 ]nsurance,

Mortgagor shall keep the Mortgaged Property continuously insured in such a
amounts and against such risks as required of Mortgagor by the Senior Lender (as

-3-
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hereinafter defined), paying the premiums for said insurance as they become due,
Policies of 'msurance shall name Mortgagee as an additional insured. All policies of
insurance s.all provide ihat the same shall not be cancelled, except upon 30 days prior
written notice (» Mortgagee,

203 Mainienance o the Property,

(a) Mortgagor shail preserve and maintain the Mortgaged Property in good
condition and repair, will not commit or suffer any waste thereof, and will keep the same
in a clean, orderly and attractive cundition. Mortgagor shall not do or suffer to be done
anything which will increase the risk of fire or other hazard to the Mortgaged Property
or any part thereof.

(b) If the Mortgaged Property or any part thereof is damaged by fire or any
other cause, Mortgagor will immediately give written notice of the same to Mortgagee.

(c) Mortgagee or its representative shall have the right to inspect the Mortgage
Property to assure compliance with the terms of the Mortgage and the Covenant of
Residency.

(d) Mortgagor shali promptly comply, and cause the lMnitgaged Property to
comply, with all present and future laws, ordinances, orders, rulei and regulations and
other requirements of any governmental authority affecting the Mor.gaga Property or

any part thereof and with all instruments and documents of record or otharw.s= affecting

the Mortgaged Property or any part thereof.

(e) If all or any part of the Mortgage Property shall be damaged by 4ie or
other casualty, Mortgagor, subject to the Property to the equivalent of its condition prior
to the casualty, to the extent of any insurance proceeds made avallable to Mortgagor for

that purpose.
204 Subordination.

The Mongage shall be su .Lect and subordinate in all respects to (i) the mortgage

dated as , between Mortgagor and

__HARRIS TRUST A!m SAVIRGS BANK ("Senior Lepder™), recorded with the Office

of tac R Recorder of Deeds of Cook County, l]lmois ("Recorder”) on

ADGUST 7, 1 as document # 02484 10 secure
4
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indebtedness in the original principal amount not to exceed the ceiling base price of
$96,900.00 (excluding options and extras) pursuant to the terms of the Redevelopment
Agreerai ("Senior Mortgage"), and shall also be subordinate to any mortgage that
replaces ths Senior Mortgage, and (ii) the Mortgage, Security and Recapture Agreement
dated as of  2yonsT 6 , 199 5, between Mortgagor and the City, recorded with
the Recorde: cp AUGUST 7 » 199 6 as document #_46602484

("City._Mortgage™) i> secure indebtedness in the original principal amount of

$_ 20,000 .

205 Income Eligibility,

Mortgagor covenants to Mortgagee that it meets the income eligibility
requirements established by the City nisuant to the New Homes Program in order to
participate as an initial homebuyer und:r the New Homes Program, it being understood
and acknowledged that Mortgagee has a n.aterial economic interest int the success of the
New Homes Program with respect to Mortgage:’s purchase and occupancy of the Single

Family Home,

ARTICLE 1%
RECAPTURE OF PROFIT FROVISIONS

3.01 Generslly.

The amount of Sears funds disbursed by Seers with regard to the construction of
the Single Family Home is §19.220.00. Mortgagor, s an initial hoiziebuyer under the
New Homes Program, covenants to Sears that it shall own the Mortgaged P roperty and
utilize the Single Family Home improving the Mortgaged Property as ‘s primary
residence for a period of four years commencing with the Conveyance Date (&5 Gefined
in the Covenant of Residency) of the Mortgage Property from Developer to Mottgagor,
as evidenced by the execution of the Covenant of Residency for the benefit of Sears,

302 Recapture.

If Mortgagor conveys the Mortgaged Property (whether by sale, foreclosure, deed
in lieu of foreclosure or otherwise), prior to the fourth anniversary of the Conveyance
Date at a price (or as consideration for the forgiveness or discharge of indebtedness
which is) in excess of the purchase price paid for the Morigaged Property by Mortgagor
to Developer on the Conveyance Date, Sears shall be entitled to recapture, and
Mortgagor shall be obligated to pay Sears, the amount set forth in Section 4 of the
Covenant of Residency. :

.5-
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303 Reieasc of Mortgage,

If “during the four year period commencing with the Conveyance Date,
Mortgagor: {a) retains ownership of the Mortgaged Property and nse of the Single
Family Horse as its primary residence, (b) conveys the Mortgaged Property for e
purchase pricc Jass than or equal to the purchase price that Mortgagor paid to
Developer for the #aortgaged Property on the Conveyance Date, or (¢) conveys the
Mortgaged Property it a price in excess of said purchase price and pays Sears the
amount Sears is entitied tr-receive pursuant to the provisions described in Section 3.02
above, then Mortgagor sia!! be deemed to have fully complied with the provisions
contained in the Mortgage, aid Mortgagor shall be under no further obligation to
Mortgagee. In such event, within 30 days of receipt of a written request from
Mortgagor, Mortgagee shall execute a e!case of the Morigage. Said release shall be in
recordable form.

ARTICLELV
DEFACLT

4.01 Events of Default,

The terms "Event of Default" or "Events of Deiwir" wherever used in the
Mortgage, shall mean any one or more of the following evenis:

(a) Failure by Mortgagor to duly observe or perform ary material term,
covenant, condition, or agreement of the Covenant of Residency or the Morteage after

the expiration of all cure periods &s provided herein; or

(b) A default continuing beyond all applicable cure periods under the Seaior
Mortgage or the City Mortgage and permitting foreclosure thereunder.

4.02 Acceleration of Matugity,

(a) If any Event of Default due to a failure to make any payment when the same
is due and owing ("Monetary Event of Defanlt") shall have occurred under the Senior
Lender’s security documents, the City Mortgage, the Covenant of Residency or the
Mortgage, and shall have continued for ten days following notice thereof from
Mortgagee to Mortgagor, the entire amount of Sears funds described herein and secured
hereby, at Mortgagee’s sole option, shall become immediately due and payabie without
further notice or demand.

-6
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{(b) If an Event of Default (other than a Monetary Event of Default), shall have
occurred under the Senior Lender’s security documents or the City Mortgage, and shall
have con*:nited for 60 days following the receipt of notice thereof from Mortgagee to
Mortgagor, Ssars finds secured hereby, at Mortgagee’s sole option, shall immediately
become due @rd payable without further notice or demand; provided, however, that in
the event sucli 2¢foult cannot reasonably be cured within such 60 day period and if
Mortgagor has coinrienced efforts to cure, then the time to cure shall be extended so
long as said party diligently continues to cure such default.

(c) Except as otherwize permitted by the terms of the Morigage and as evidenced
by Mortgagee's written consen(, ary sale, partial sale, refinancing, syndication or other
disposition of the Mortgaged Propany shail entitle the Morigagee to declare Sears funds
secured hereby immediately due unid payable without further notice or demand;
provided, however, the replacement u1 substitution of any machinery, equipment or
fixtures, now owned or hereafter acquired by Mortgagor, with machinery or equipment
of like kind and value, whether or not such machinery or equipment is deemed a fixture
under applicable provisions of the [llinols Uniiozg: Commercial Code, will not be an
Event of Default under the Mortgage, provided Mcitzagor executes such documents as
may be necessary to assure Mortgagee of a continuing scrfected secured interest in such
replacement or substituted machinery, equipment or fixtares.

403 Rergedies

(a) Subject to the rights of the Senior Lender and the City, when Sears funds
hereby secured, or any part thereof, shall become due, whether by ‘ace2laration or
otherwise, Mortgagee shall have the right to foreciose the lien herco? for such
indebtedni:ss or part thereof. The Mortgage and the right of foreciosure hereurdor shall
not be impaired or exhausted by any foreclosure of the Senior Mortgage or taw City
Mortgage, and may be foreclosed successively and in parts, until al! of the Mortgaged
Property has been foreclosed against. In any such foreclosure, or upon the enforcement
of any other remedy of Mortgage: under the Mortgage or the Covenant of Residency,
there shall be allowed and included as additional indebtedness, ail expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and costs involved in title insurance and title
examinations. All expenditures and expenses of the nature in this Section 4.03
mentione«l, and such expenses aad fees as may be incurred in the protection of the

Mortgage: Property

S8¥20996
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and the maintenance of the lien of the Mortgage, including the reasonable fees of any
atterney employed by Mortgagee in any litigation or proceedsing affecting the Mortgage,
the Coveaunt of Residency or the Martgaged Property, including probate and bankruptcy
proceedings, or in preparation for the colnmencement or defense of any proceeding or
threatened (u?. ar proceeding, shall be imnediately due and payable by Mortgagor, with
interest thercor = the lesser of the highust rate permitted by law or 15% per annum,
and shall be securzd by the Mortgage. The proceeds of any foreclosure sale of the
Mortgaged Property shia!l be distributed und applied in the following order of priority:
(i) on account of all cosiz and expenses incidental to the foreclosure proceedings,
including all such items as a:¢ mentioned in this section,; (ii) all other items which under
the tsrms hereof constitute sccurzd indebtedness additional to that evidenced by the
Covenant of Residency and the 'crtgage; (iii) all principal and interest remaining to
be paid pursuant to the recapture pruvisions described in the Covenant of Residency;
and (iv) any remaining amounts due to Maortgagor, its successors or assigns, as their
interest may appear. '

(b) Mortgagor shall not apply for or aveii ‘tself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called “’v/oratorium Laws", now existing or
hereafter enacted, in order to prevint or hinder the caforcement or foreclosure of the
Mortgage, but hereby waives the tenefit of such laws. Niortzagor, for itself and all who
may claizu through or uzder it, waives any and all right to ke the property and estates
comprising the Mortgaged Property marshalled upon any foreciorare of the lien hereof,
and agrees that any court having jurisdiction to foreclose sucnh ¥en may order the
Mortgaged Property sold and an entirety. Mortgagor hereby waives any and all rights
of redemption from sale under any order or decree of foreclosure of the Mortgage on
its behalf and on behalf of each and every person, except decree or judginzo’ creditors
of Mortgagor, acquiring any interest in or title to the Mortgaged Property subsequent
to the date of the Mortgage.

(¢) Upon any other entering upon or taking of possession of the Mo:tgaged

rty after the occurrence of an Event of Default and the expiration of the applicable

cure period and other than by means of a foreclosure, Mortgagee, subject to the rights

of the Senior Lender and the City, may hold, use, manage and control the Mortgaged

Property and, from time to time (i) make all necessary and proper maintenance, repairs,

renewals, replacements, additions, betterments and improvements thereto and thereon

and purchase or otherwise acquire additional fixtures, personalty and other property
required in connection therewith;

5828099¢
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(i) insure or keep the Mortgage Property insured; (iif) manage the Mortgaged Property
and exercise all the rights and powers of Mortgagor to the same extent as Mortgagor
could in its, own name or otherwise with respect to the same; and (iv) enter into any
and all agrzcments with respect ti» the exercise by others of any of the powers herein
granted to Mo:taagee, all as Mortiagee from time to time may reasonably determine to
be to its bust wdventage. Mortgagee may collect and receive all the rents, issues, profits
and revenues of the s2me, includitg those past due as well as those eccruing thereafter,
and, after deducting tu the exten! reasonable; (aa) expenses of taking, holding and
managing the Mortgaged Property {including compensation for the services of all persons
employed for such purposes’; (bb) the const of all such maintenance, repairs, renewals,
replacements, additions, better nerts, improvements and purchases and acquisitions; (ec)
the cost of such insurance; (dd) such taxes, assessments and other similar charges as
Mortgagee may determine to pay; {e2)} other proper charges upon the Mortgaged
Property or any part thereof; and (fi) “he reasonable compensation, expenses and
disbursemants of the attorneys and agent:, of Mortgagee, shall apply the remainder of
the monies and proceeds so received by Mortgezee first to payment of accrued interest;
and second to the payment of principal. The balarca of such funds, if any, after payment
in full, of all of che aforesaid amounts (including, wichout limitation, all amounts owing
to Sears pursuant to the Covenant of Residency) sha/ e paid to Mortgagor.

404 Receiver,

Subject to the rights of the Senior Lender and the City, it an Event of Defauit
shall have occurred and be continuing after an applicable cure period has expired,
Mortgages, upon application to a court of competent jurisdiction, shall b2 entitled to the
appointment of & receiver to take possession of and to operate the Morigager. Property
and to collect and apply the rents, issues, profits and revenue thereof. The recéiver shall
otherwise have all the rights and powers to the fullest extent permitted by law.

405 Dughase by Mortgagee,

Upon any foreclosure sale, Mortgagec may bid for and purchase the Mortgaged
Property and shall be entitled to apply all or any part of the indebtedness secured hereby
as & credit to the purchase price; provided, however, that the Senior Lender and the City
has been paid in full,
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406 Reraedies Cumulative,

Mo vight, power or remedy conferred upon or reserved to Mortgagee by the
Mortgage is i=tended to be exclusive of any other right, power or remedy, but each and
every right, poover and remedy shall be cumulative and concurrent and shall be in
addition to any «iter right, power and remedy given hereunder or now or hereafter
existing at law, in equity or by status,

407 Waiver.

No delay or omission 0. Mortgagee or of any holder of the Note to exercise any
right, power or remedy accruing uryuz any Event of Default shail exhaust or impair any
such right, power ot remedy or sheli < construed to be a waiver of any such Event of
Default or acquiescence therein; and evcij right, power and remedy given by the
Mortgage to Mortgagee may be ex¢rcised Srom time to time as often as may be deemed
expedient by Mortgagee. No consent or waiver ‘expressed or implied, by Mortgagee to
or of any breach or Event of Default by Mortgagor in the performance of its obligations
hereunder shall be deemed or covstrued to be & ccarent or walver to or of any other
breack or Event of Default in the performance of the siime or any other breach or Event
of Default in the performance of the same or any other ubligations of Mortgagor
hereunder. Feilure on the part of Mortgagee to complain of aty act or failure to act or
to declar: an Event of Default, irrespective of how long such failir=a eontinues, shall not
constitut: & waiver by Mortgagee of its rights hereund:r or impaiv ary: rights, powers or
remedies on account of any breach or -Jefault by Mortgagor.

ARTICLE V
MISCELLANEQUS PROVISIONS

501 Sucesssors and Assigns,

Tho Mortgage shall inure to the benefit of and be binding upon Mortgagor and
Mortgagee and their respective legal representatives, successors and assigns, Whenever
a refereace is made in the Mortgage to Mortgagor or to Mortgagee, such reference shall
be deeraed to include a reference to legal representatives, successors and assigns of

Mortgajjor or Mortgagee, as applicable.
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502 Terminology.

All parsonal pronouns used in the Mortgage, whether used in the masculine, ]
feminine or nzrter gender, shall include all cther genders; the singular shall include the ¥
plural, and viec vcisa. Titles and sestions are for convenience only and neither limit nor
amplify the provisicas of the Mortgiage, and all references herein to articles, sections or
paragraphi shall reie: o the corresponding articles, sections or paragraphs of the

7 Mortgage unless specific reference is made to such articles, sections or paragraphs of

another document or instrument,

503 Severability.

If anv provision of the Mortgage or the application thercof to any person or
circumstance shall be invalid or unenforceable to any extent, the remainder of the
Mortgage and the application of such provis(o:i to other persons or circumstances shall
not be affected thereby and shall be enforced ¢ the extent permitted by law.

504  Security Agrecment,

The Mortgage shall be conitrued as a "Security Agrecment" within the meaning
of and shall create a security intersst under the Uniform Comineicial Code as adopted

by the State of Ilinois with respect to any part of the Mortzagsd Property which
constitutes fixtures. Mortgagee saall have all the rights with respcet to such fixtures
afforded to it by said Uniform Coramercial Code in addition to, but no! ir limitation of,

the other rights afforded Mortgagee by the Mortgage or any other agreemenrt.

5.05 Madification,

No change, amendment, modification, cancellation or discharge hereof, or of any
part hereof, shall be valid unless in writing and signed by the parties hereto or their

respective successors and assigns.

S8*Z099¢
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506 No Merger,

It beiaz the desire and intention of the parties that the Mortgage and the lien : \
hereof do nat merge in fee simple title to the Mortgaged Property, it is hereby
understood ard 2z-sed that should Mortgagee acquire any additional or other interests
in or to said prope:iy-or the ownership thereof, then, unless a contrary interest is
manifested by Mortgug:e as evidenced by an appropriate document duly recorded, the
Mortgage and the lien hersof shall not merge in the fee simple title, toward the end that
this Mortgage may be forec/ssed as if owned by a stranger to the fee simple title.

507 Applicable Law,

The Mortgage shall be interpreted, construed and enforced under the laws of the
State of Illinois.

IN WITNESS WHEREOF, the undersigncd ras cansed this Mortgage to be
executed as of the day and year first above written.

;gvid Green B @
i 3
Barbars Hill ‘ R
Prepared by: &
th
Everett S, Ward, Esq,
Sonnenschein Nath & Rosenthal
8000 Sears Tower
Chicago, lllinois 60606
After recording to be return to:
| Homan Square Management Company =73
Sears Tower Suite 325 :

Chicago, Nlinois 60606
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NOTARY ACKNOWLEDGEMENT

TIAUTYRESR Y.

STATE OF ___ILLINOIS )
COUNTY OF __ COOK . )

I, THE UNDERSIGNED, BEING A NOTARY PUBLIC IN AND FQR SAID COUNTY AND STATE DO
HERBBY CERTIFY THAT DAVID EN BAND GARRATRA fF7///, PERSONALLY KNOWN TO
ME OR PROVED TO ME TO BE THE SAME PERSON WHOSE NAME SUBSCRIBED TO THE POREGOING
INSTRUMENT, APPEARED BEFORE ME THIS DAY IN PERSON, AND ACKNOWLEDGED THAT J#/E ¢
SIGNED AND DELIVERED THE SAID INSTRUMENT AS _7/Z«Z2 FREE AND VOLUNTARY ACT, FOR
THE USES AND PURPOSES THEREIN SET FORTH.

GIVEN UNPSR)MY HAND AND OFFICIAL SEAL, THIS _{p DAY OF ﬁg_ﬁ_usj;'_\ qcllf’

MY COMMISSION mrixes: 2[4

¥ TR AT TR P i

NOTARY PUBLIC

de)
(o]
(g ]
Q
&
gy
# o]
n
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'3 COVENANT OF RESIDENCY
EXHIBIT 'B"

This Covenant of Residency ("Covenant") i3 made this day of
1996 by David Green and Barbara Hill, ("Mortgagor”) in favor of Sears, Roebuck and Co.,

a New Yoil corporation ("Sears”).
RECITALS

WHEREAS, the City Council of the City of Chicago, Illinois ("City"), by ordinance
adopted June 7, 1970, astablished the New Homes for Chicago Program ("New Homes
Program®) to facilitate ie construction of new single family housing within the city which
shall be affordable to mary ‘emilies; and

WHEREAS, pursuant to the objectives of the New Homes Program, the City and
West Side Affordable Housing, 'smited Partnership, an Illinois timited partmership
("Developer”), executed the "Regulaiary and Redevelopment Agreement, Homan Square,
Phase 1", dated as of August 18, 1995 % document #95567384, whereby Developer
redeveloped the parce! legally describec on. Exhibit A attached hereto ("Land") by
constructing a single family housing unit ("Sitigiz' Family Home") and other iraprovements
on the Land (the Land, Single Family Home arii)other improvements are collectively
referred to as the ("Mortgage Property"); and

WHEREAS, in furtherance of the objectives contaiied in the Redevelopment
Agreement, Sears and Developer have entered into a Subslay Agreement dated August 29,
1995, pursuant to the terms of which Sears agreed to subsidize & pr-rtion of the construction
cost of the Single Family Home; and

WHEREAS, the Single Family Home was constructed by Develop=r iz nart by using
$19,220.00 of Sears’s funds which served to improve the quality of the conziruction of the

Single Family Home; and

WHEREAS, the expenditure of S#ars’s funds to construct the Single Family Home
is not reflected in the sales price for the Mortgaged Property paid by the Mortgagor to
Developer as closing, and may be recovered by Sears only upon the terms and conditions
set forth in this Covenant;

CRY20996

NOW THEREFORE, in consideration of the benefits accruing to Mortgagor as a
result of its purchase of the Mortgaged Property and the Single Family Home which was
constructed by Developer through its participation in the New Homes Program, Mortgagor
covenants to Sears as follows:
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1. Mortgagor covenants to Sears that it meets the income eligibility g
requirements established by City pursuant to the New Homes Program in order to 3
participate as an initial homebuyer of the Mortgaged Property under the New Homes

Program. Mortgagor understands end acknowledges that Sears, through the funding of a

portion of the cost of the Single Family Home, has a material economic interest in the

success ¢/ the New Homes Program with respect to Mortgagor’s purchase and occupancy

of the Singl¢ Yomily Home.

2. taortgagor paid Developer the purchase price of $103,140.00 ("Purchase
Price”) for the Morigeged Property on the date of conveyance of the Mortgaged Property
form Developer to Mc:igagor ("Conveyance Date").

3. Mortgagor covzaants and agrees that Mortgagor shall own the Mortgaged
Property and utilize the Single Femily Home as its primary residence for a period of four
years commencing with the Conveyarice Date.

4. If Mortgagor conveys the Morizaged Property (whether by sale, foreclosure,
deed in lieu of foreclosure or otherwise), pricr io the fourth anniversary of the Conveyance
Date as a price (or as consideration for the forgtveness or discharge of indebtedness which
is) in excess of the Purchase Price, then Sears shail oe entitled to recapture, and Mortgagor
shall be obligated to pay to Sears on the date of such conveyance (whether by sale,
foreclosure, deed in lieu of foreclosure or otherwise), an einvunt equal to the lesser of the

following:

(a)  the excess of the [gross] resale price, or of the amount of i 1dcbtedness forgiven or
discharged, over the Purchase Price; and

(b) $19,220.000, less $4,805.00 for each full year from the Conveyance Lsis until the
fourth anniversary of such Conveyance Date, at which time the amount in tkiz clause (b)
shall equal zero,

GBYZ0996

5. The performance of Mortgagor’s obligations under this Covenant shall be secured
by the “Mortgage, Security and Recapture Agreement” of even date herewith (*Mortgage")
made by Mortgagor in favor of Sears, encumbering the Mortgaged Property, which, upon
execution by the parties, shall be filed and recorded with the Office of the Recorder of
Deed of Cook County, Illinois. '

6. Provided that Mortgagor has complied fully with the terms of this Covenant and
the Mortgage, Sears shall, within 30 days of receipt of a written request from Mortgagor at
any time foliowing the fourth anniversary of the Conveyance Date, issuc a release of inis
Covenant.
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Said release shall be in recordable form.

7. Any payment to be made by Mortgagor to Sears pursuant to this Covenant shall

be made at ine Homan Square Management Company, 3333 West Arthington, Chicago,
Hlinois 60624 or such other place designated by Sears from tims to time in writing.

8. If ziv lawsuit is instituted by Sears to recover any sums owed Sears pursuant to
this Covenani w/ortgagor agrees to pay all of Sears’ costs incurred as a result of such
collection, includsiy, reasonable attorney’s fees and court costs.

9, Demand, s/otest and notice of demand and protest are hereby waived, and
Mortgagor hereby waives, to-ihe extent authorized by law, any and all exemption righis
authorized by law which otherwise would apply to the recapture provisions evidenced by this
Covenant.

10, The obligations of Mortgags=under this Covenant shall be governed by the laws
of the State of Llinois.

IN WITNESS WHEREQF, this Covenaut has been duly executed by Mortgagor, as

of the date above written,
O
SR
EN o
a

VID GRE
" oe00s o

BARBARA HI ) o~ -

des\shaw\ closings\greca.cov
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EXHIBIT A
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PARCEL 1:

LOT 15 1IN HOMAN SQUARE PHASE TWO, GSECTION ONE, BEING A
RESUBDIVISION OF LOTS 1 THROUGH 48 INCLUSIVE, AND THE VACATED 16
FOOT EAST/WEST ALLEY, IN BLOCK 10 IN E.A. CUMMINGS AND CO.’S
CENTRAL PARK AVENUE ADDITION, A SUBDIVISION OF PART OF THE
SOUTFEAZT 1/4 OF SECTION 14, TCWNSHIP 39 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE NORTH 40 RODS
THEREOF ‘Al NORTH OF THE NORIH LINE OF THE CHICAGO AND GREAT
WESTERN RATZ.( ROAD, RECORDED JUNE 23, 1899 AS DOCUMENT NUMBER
2837304 IN THE I.PCORDER!S OFFICE RECORDED JULY 28, 1995 AS DOCUMENT
NUMBER 95452644, #LL IN COOK COUNTY, ILLINOIS.

A T

PARCEL 2:

A NON EXCLUSIVE EASEMEN"' FODR THE BENEFIT OF PARCEL 1 FOR PEDESTRIAN
AND VEHICULAR ACCESS, INGPz3S AND EGRESS OVFER AND ACROSS ALL COMMON
SIDEWALKS, ANY ALLEYS, G5i%EETS OR ROADWAYS AS CREATED IN THE
DECLARATION OF COVENANTS, CoXDITIONS, RESTRICTIONS AND EASEMENTS
FOR HOMAN SQUARE RESIDENTS ASSOCTIATION RECORDED JUNE 27, 1994 AS
DOCUMENT NUMBER 94558398 AND AS AMENDED BY DOCUMENT NUMBERS
94930840, 95190932 AND 95552590,

COMMONLY KNOWN AS: 3435 WEST PUIX STREET
CHICAGQO, ILLINGTS

PERMANENT INDEX NUMBER: 16-14-413~003-00C0
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