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) Subordination Agreeaent

.§ THIS SUBORDINATION AGREEMENT, (the "Agraeement") is made as of
14 this 19th day of July, 1996, between Weyerhaeuser Equity Services,

3 Inc., (the "Senior Lender®) and Chicago Title and Trust Company,

(the "Subordinated Lander"). _ S 4 Py,
. | D
, RECITALS #0.2,°,

A. Senior Lender is the owner and holder of a certain Mortgage
Note (c¢hz "Senior Note") dated , in the
original -principal amount of Sixty Thousand Dollars ($60,000.00)
made by Scpli’a Gierasinski, (the "Borrower") payable to the order
of Senior Lendar.

B. Senior Lurder is also the owner and holder of the following
documents securing the Senior Note:

(i) a certuin Mortgage (the "Senior Mortgage") made by

Borrower dated _Jyly 29. 1996 and recorded with élz)e
Recorder of Deeds Of Cook Crunty (the "Recorder®) on _AJG 7 1994,
19__, as Document No. encumbering certain property

(the "i'rgperty") , located in __ and legally described
on Exhibit A attached hereto: ‘
6602948

(ii) a certain Collaterui assignment of Leases and Rents
made by Borrower dated /. _ and recorded with the
Recorder on , 19__, as Docraoant No. _ 3 and

6¢620996

The Senior Note, Senior Mortgage and all of tha foregoing documents
and instruments, together with all other documeris and instruments
evidencing and securing the Senior Note ac2 hereinafter
collectively referred to as the "Senicr Loan Docuwenta,” L

C. Subordinated Lender is the owner and holder of ce.tain Note
(the "Subordinated Note") dated May 8, 1986, in the original
principal amount of Nine Thousand Nine Hundred Dollars ($%,:00.00)
made by Borrower payable to the order of Subordinated Lender.

D. Subordinated Lender is also the owner and holda'r of the
following documents securing the Subordinated Note:

(1) Certain Mortgages (the "Subordinated Nortgage") S
dated May 8, 1986, recorded with the Recorder on May 8, 1986, as
Document No. 86195402, made in favor of Subordinated Lender: and SRR
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All documents evidencing and securing the Subordinated Note are
hereinafter collectively referred to as the "Subordinated Loan

Documents.”

E. All obligations of Borrower to Senior Lander new existing
or hereafter arising, due or to become due, under the Senior Note
and the Senior Loan Documents are herein called the "Senior

Liabilities.”

F. All obligations of Borrower to Subordinated Lander now
existina or hereafter arising, due or to become due, under the
Subordinited Note and the Subordinated Loan Documents are heraein
called thw "Subordinated Liabilities.®

G. Selisur Lender has agreed to make the loan evidenced by the
Senior Note on the condition that Subordinated Lender enter into

this Agreement.
NOW, THEREFOR%, in consideration of the foregoing and as an

inducement to Senior lander to make the loan evidenced by the

Senior Note, and for >ther good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the
parties hereto represent, warrant and agree as follows:

1. Warranties of Subordinated Lender, Subordinated Lender
represents and warrants that tive, correct and complete coples of

all documents evidencing and securing the Subordinated Liabilities
have heretofore been delivered to Zanior Lender and are described
in Recital paragraph D above.

2. Subordination of Liens, Subordinated Lender hershby agrees
that the Subordinated Liabilities are and shall be subordinate to
the Senior Liabilities and that the liens ans _security interests
created by the Subordinated Loan Documents axre and shall bhe
subordinate to the liens and security interests created by the
Senior Loan Documents and to any and all amendment>, modifications,
extensions, replacements or renewals of the Senior lLoarn Documents,
and to any and all advances heretofore made or hereafrel in be made
under the Senior Loan Documents pursuant tc the terms clizveof.

3. Subordination of Payment, Until such time as the earlier of
(1) the date on which the Senior Liabilities have been paid in zull
or (ii) ~ from the date hereof, the payment of the Subordinated
Liabilities shall be postponed and subordinated to the paymant of
all of the Senior Liabilities, and Subordinated Lender shall accept
no payments or other distributions whatscever (including without
limitation distributions of casualty insurance or condemnaticn
proceeds) on account of the Subordinated Liabilities, nor shall any
property or assets of Borrower be applied to the purchase or
acquisition or retirement of any Subordinated Liabilities. [The
foregoing notwithstanding, so long as (a) no notice of default has
been given under any document evidencing or securing the Senior

)
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Liabilities (except any such notice of default which has
subsequently been waived in writing by the party giving such
notice), and (b) in the sole judgment of Senior Lender, the
financial condition of Borrower shall be established from time to
time to be sufficient for Borrower to pay without limitation all
amounts due under the Senior Liabilities and the Subordinated
Liabilities, then Senior Lender shall not unreascnably withhold its
consent for Borrower to make regularly scheduled payments to
Subordinated lender (but not prepayments) as provided in the
Subordinated Loan Documents, provided that no such payment to
Subordinated Lender shall be permitted so long as Subordinated
lendex 33 then in default in the performance of any of its
obligatiors under this Agreement.]

4. Cgazicictive Tryst. In the svent that Subordinated Lender
receives any psy2ent or other distribution of any kind or character
from Borrower Or from any other source whatsoever in respect to any
of the Subordinailed Liabilities, other than as expressly permitted
by the terms of this Agreement, such payment or other distribution
shall be received and shzll be held by Subordinated lender in trust
for Senior lender and promptly turned over by Subordinated Lender
to Senior Lender. Subordirated Lender shall cause to bae clearly
inserted in all promissory notas or other instruments which at any
time evidence or secure any of the Subordinated Liabilities
statements to the effect that tiie payment thereof is subordinated
in accordance with the terms of thic Agreement. Subordinated Lender
shall execute such further documenis or instruments and take such
further action as Senior Lander may reisonably require from time to
time to carry out the intent of this Zgreement.

S. Waiver by Suybordinated lLender. Suroriinated Lender hereby
waives (a) notice of the existence, creaticn or nonpayment of all
or any of the Senior Liabilities; and () . all diligence in
collection, protection of or realization tron the Senior
Liabilities or any security therefor, ' '

6. Covenants of Subordinated Lender, subordinated Lunder shall
not, without the prior written consent of S8enior Iaraer, (a)
modify, amend or consent to any modification or amendme:* of any
document evidencing or securing the Subordinated Liabilitiess (b)
commence, or join with any other creditor in commencing, any
bankruptcy, reorganization or inaolvencX proceedings with raspect
to Borrower; (c) seek to appoint a receiver for (i) the Property,
(i) any part thereof or (iil) Borrower, or seek to obtain
possessior, of the Property, or seek any accounting from Senilor
Lender in respect to the proceeds of the Property; or (d) take any
action affecting any lease of the Property in which Senior Lender
claims a security interest (including without limitation any action
to subordinate any such lease to the Subordinated Loan Documents,
or any of them).
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7. Bankruptcy of Borrowsr. In the event of any dissolution,
winding-up, liquidation, readjustment, reorganization or othar
similar proceedings relating to Borrower, Borrewer’s creditors, or
to Borrower’s property (whethar voluntary or inveluntary, partial
or complete, and whether in bankruptcy, insolvency or receivership,
or upon an assignment to benefit creditors, or any other
marshalling of the assets and liabilities of Borrower, or any sale
of all or substantizlly all of the assets of Borrower, or
otherwise), the Senlor Liabilities shall first be paid in full
before Subordinated Lender shall be entitled to receive and to
retain any payment or distribution with respect to the Subordinated

Liabilit)es. o

8. Notices of Default. Subordinated Lender hereby agrees to
give Senio: 'ender, contemporanecusly with the giving thereof to
the Borrower, coples of any notices given to Borrower regarding any
default under tiz Subordinated Loan Documents or which notice
would, following tie passage of time and failure to cure, result in
the occurrence of ‘a2 "default" or "event of default" under the
Subordinated Loan Documents. Subordinated Lender hereby agrees that
the indebtedness eviderced, secured and guaranteed by the
Subordinated Loan Documenis shall not be accelerated, nor shall any
remedies be pursued thersurder unless (a) in the case of default in
the payment of a sum of mcisy due under the Subordinated Loan
Documents and after expiratior of all applicable grace periods,
Senior Lender shall have been given written notice of such failure
and Senior Lender shall have failad to pay or cause to be paid such
sun of money within thirty (30) days. following such written notice:
or (b) in the case of any other defaul’ dnder the Subordinated Loan
Documents, Senior Lender shall fall to zure or cause to be cured
such default within the period which is thirty (30) days beyond the
longest of the applicable cure period providzd to Borrower to cure
such default. ({Senior Lender hereby agrees Tty give Subordinated
Lender, contemporaneously with the giving therart< to the Borrower,
copies of any notices given to Borrower regarding any default under
the Senior Loan Documents or which notice would, fallowing the
passage of time and fallure to cure, result in the ozctrrence of a
ndafault® or "event of default" under the Senior Loar Zucuments.
Senior Lender hereby agrees that the indebtedness "uridenced,
secured and guaranteed by the Senior Loan Documents shal) not be
accelerated, nor shall any remedies be pursued thereaunder unless
(a) in the case of default in the payment of a sum of noney due
under the Senior Loan Documents and after expiration of all
applicable grace periods, Subcrdinated Lender shall have been given
written notice of such failure and Subordinated Lender shall have
failed to pay or cause to be paid such sum of money within thirty
(30) days following such written notice; or (b) in the case of any
other default under the Senior Loan Documents, Subordinated Lender
shall fail to cure or cause to be cured such default within the
period which 1is thirty (30) days beyond the longest of the
applicable cure pericd provided to Borrower to cure such default.]

€152099¢
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3 9. Insurance Proceecs and Condemnation Awards. Subordinated
- lender agrees that in the event of a casualty to the buildings or

improvements constructed on the Property or a condemnation or
taking under a power of eminent domain of the Property, the
buildings or improvements thereon, or a threat of such a
condemnation or taking, all adjustments of insurance claims,
condemnation claims and settlements in anticipation of such a
condemnation or taking shall be prosecutsd, at Senicr Lender’s
election, by Senior lender and all payments and settlementa of
insurance claims or condemnation awards or payments in anticipation
of condemnation or a taking shall be paid to Senior Lender.
Subordinated Lender hereby irrevocably assigns to Senior Lender all
of ite iaterests in any such clains, settlements or awards (the
"Award®) and irrevecably grants to Senior lender a power of
attorney, roupled with an interest, to execute any and all
decuments on Subordinated Lender’s behalf necessary in connection
with the prosacution or settlement of the Award. In the event the
amount of the avard is in exceas of all amounts due under the
Senior Liabilities, Senior Lender agrees that such excesa Award
shall be paid to oi* u~ld for the benefit of Subordinated Lender.

10. Consent Lo Eagements and Plats of Subdivision. In the
event Borrower requests tnat Senior lLender and all other mortgagses
or trustees under trust deeds of record execute any easaments or
plats of subdivision or simiiar documents in connection with the
construction, development, oweration or maintenance of the
Property, and Senior Lender execut<s the same, Subordinated Lender
agreas to execute such documents ard instruments as its interasts
appear. S -

11. Power of Direction in land Trist Borrover, Subordinated
Lender reprasents to Senior Lender that i7. has no interest in the
pover of direction under the land trust which is the record -
titlehelder of the Property (the "Trust”") any- that Subordinated
Lender shall not request nor accept any interee( in such power of
direction {including any right to approve documenti to be sxecuted
by the Trust).

12. Acquisition of Fee Title by Senior Lender, Sarordinated

Lender hereby agrees that an acquisition of fee title to the

Property by Senior lender, its nominee, or any other pe.zon or

entity through a foreclosure of the Senior Mortgage (where such

' foreclosure does not extinguish the security interests created by
the Subordinated Loan Documents) or through a deed in lieu of
foreclosure is not a "sale or disposition" and will not constitute

an event of default under the Subordinated ILoan Documents, ‘

13. Subrogation., Until such time as the Senior Liabilities
have been paid in full, Subordinated lender waives and releases any
and all rights of subrogation which it has against the Property and
which subrogation would result in Subardinated Lander ohtaining a
priority equal or superiocr to the priority of the BSenior lLoan

5
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Documents for any funds which Subordinated Lender may advance
either to cure defaults under security instruments or pay liens
encumbering the Property or otherwise protect the lien of the
Subordinated Loan Documents or any of then.

14. pPermitted Actions by Senior Lender, Senior Lender may,
from time to time, in its sole discration and without notice to
Subordinated Lender, take any or all of the following actions: (a)
retain or obtain a security intersat in any proparty to secure any
of the Senior Liabilities; (b) retain or obtain the primary or
secondary cbligation of any other cbligor or obligors with respect
to any oi the Senior Liabilities; (c) extend or renew for one or
more pericdy of time (whether or not longer than the original
period), alisr or modify any of the Senior Liabilities, or release
or compromiss cny obligation of any nature of any obligor with
respect to any ¢? the Senior Liabilities; and (d) relemsa its
security interest in, or surrender, release or permit any
substitution or exchange for all or any part of the property
securing any of the Sunior Liabilities, or extend or renew for one
or more pericds of time {whether or not longer than the original
period) or release, compraomise, alter or medify any obligation of
any nature of any obligor vith respect to any such property.

15. Assignment. Senior Leénder may, from time to time, without
notice to Subordinated lLender, assign or transfer any or all of the
Senior Liabilities or any interest cherein; and notwithstanding any
such assignment or transfer or =uny subseguent assignment or
transfer thereof, such Senlor Liabiilities shall be and remain
Saenior Liabilities for the purpose of this Agreement, and every
immediate and succesalve assignee or ‘ran<feree of any of the
Senior Liabilities or of any interest thercin shall, to the sxtant
of the interest of such assignee or transfaree in the Senior
Liabhilities, be entitled to the benefits of thiz Agreement te tha
same extent as if such assignee or transfaree ws>a Senior Laender;
provided, however, that unless BSenior Lender snall otherwise
consent in writing, Senior Lender shall have the unimraired right,

prior and superior to that of any such assignee or transferes, to

enforce this Agreement for the benefit of Senlor Lender as to those
of the Senior Liabilities which Senior Lender has not asgiyned or
transferred. '

16. Syccessors and Assigpog. This Agreement shall be binding
upon Subordinated lender and its respective successors and assigns
whether immediate or remote, . : '

17. No Walver by Senior lLender. Senior Lander shall not be
prejudiced in its rights under this Agreement by any act or failura
to act by Borrower or Subordinated Lender, or any non-compliance of
Borrower or Subordinated Lender with any agreement or obligation,
regardless of any knowledge thereof which Senior Lender may have or
with which Senior lender may be charged; and no action of Senior
Lender permitted hereunder shall in any way affect or impair the

6
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rights of Senior Lender and the obligations of Subordinated Lender
under this Agreement. No delay on the part of Sanior Lender in the
exercise of any rights or remedies shall operate as a waiver
thereof, and no single or partial exercise by Senior Lender of any
right or remedy shall preclude other or further exercise thereof or
the exercise of any other right or remedy; nor shall any
nodification or waiver of any of the provisions of this Agreement
be binding upon Senior lender except as expressly set forth in a
writing duly signed and delivered on behalf of Senior Lender.

18. Effect on Dues on Sale Provisions, Subordinated Lender

hereby wa.ves any due on sale or due on refinancing provisions of
the Subcriinated Documents as they relate to the SOnior
Liabilities.

19, Notice - Any notice, demand or othar communication which
any party may desice or may be required to give to any other party
ghall be in writing. and shall be deemed given (1) if and when
personally deliverei. {1i) upon receipt if sent by a nationally
recognized overnight covrier addressed to a party at its address
get forth below, or (iii) on the second (2d) business day after
being deposited in United States registered or certified mail,
postage prepaid, addressed to a party at its address set forth
below:

If to Senior Lender: '
Attn: Weysrhaeuser Bquity Services, Inc.

With a copy to:
Attn:

If to Subordinated Lender:
Attn: Chicago Title a:d Trust cwmpany

With a copy to:
Attn:

Any party hereto may change the address at which notices liereunder
are required to be given to such party by notice to i%e other
parties in accordance herewith. |

20. Construction and Interpretation of this Agreement. This
Agreement shall be governed by and construed in accordance with the
laws of the State of Illinois. Wherever poasibla each provision of
this Agreement shall be interpreted in such a manner as to be
effective and valid under applicable law but if any provision of
this Agreement shall be prohibited by or invalid undexr such law,
such provision shall be ineffective to the extent of such

prohibition or invalidity, without invalidating the remainder of

guch provision or the remaining provisions of this Agreement.

- GF5T0996 .
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21. Termination, This Agreement shall terminate upon full and
final payment of any and all amounts due under ths Senior
Liabilities, provided that all rights of Subordinated Lender
hereunder shall automatically terminate at such time as the

Subordinated Liabilities have been paid in f.ull.
WHEREOF, this Agreemgnt has been exeguted and

—

NG v ML ¥ b i

COUNTY OF C O O ¥

I, _M{/__LLM , a Notary Public in and
or said County, in the a ate aforasaid, do herehy certify that
M&L@[Z‘, personal.w »ynown to me to be 2 of, and
' persunzlly known to m to be a
of sald corprration, and personally known to me
to be the same persons whose naneg are subscribed to the foregoing
instrument, appeared befors me th's day in person and saverally
acknowled ed that they signed and delivered the said instrument as
z’-"‘ and and caused the
COrpor Seal of sald corporation to Le =ffixed thereto, pursuant
to authority given by the Board of directeis of said corporation,
as their free and voluntary act and as the free and voluntary act
and deed of said corporation, for the uses anc purposes therein set
forth.

GIVEN under my hand and Notarial Seal thias g%‘ S
day of gﬂ%#g;: ] 19_2&,
e i.m

e i

My Commission expires:

*QFFICIAL SEAL”
Josaph E. Hill
Kotary Public, State of tlinois
My Commission Expires 3/9/98
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CONSENT AND AGREEMENT OF OWNER

Borrower hereby ackncwledges the terms of and consent to the
foregoing Agreement and agrees for himself and his reaspective
successors and assigns, for the benefit of Senior Lender, its
successors and assigns, that (i) said Agreement does not constitute
a waivur or partial waiver by Senior Lender of any of its rights
under the Senlor Loan Documents, or in any way release Borrower
from his obligations to comply with the terms and conditions
contained in the Senior Loan Documents (including without
limitation the obligation to refrain from any further encumbrancing
of :he ‘rProperty without the prior written consent of Senior
lender): »nd (ii) Borrower will not take any action contrary to or
inconsisteat with said Agreement. L

By: !é ; ) @!?;‘ E&
Nate: Sophla Gierasinsk

STATE OF ILLINOIS )
) 88.
COUNTY OF C 0 O K ;

I, Irving Drobny, a Noterv Public in and for said County, in
the State aforesaid, do hereby ce-:ify that Sophia Gierasinski, and
personally known to me to be the same person whose name ls
supscribed to the foregoing instruamept, appeared hefore me this day
in person and severally acknowledged ‘hat she signed and delivered
the sald instrument as her free and vulurtary act, for the uses and
purposes therein set forth.

GIVEN,under my hand and Ngrrial sSeal tuls 3/
day of i . 19 ..

7 /

My Commission expires: : N

o o a i a de ke ded

1';6FFICIAL EAL®

8 Noray UBLK smeso?luums
B

SO EXPIRES 11/20/97

65670996
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OT 63 IN RANCE VILLAGE UNIT NUMRER 2 IN LINCOLNWOUD A BUBDIVIGION
THE NORTH 1/2 OF THE NORTH EAST 1/4 OF THE SOUTH EAST 1/4 (EXCEPT

i EAST 460 FEET THEREOF) IN SECTION 33, TOWNBHIP &1 NORTH, RANGE

13 EAST OF THE THIRD PRINCIPAL MERIDIAN: IN CODK COUNTY. ILLINGQIS.

P.I.N. 10 35.425 016

COHMONLY KNOWN 0S, 3346 WEST COLUMBIA AVENUE, LINCOLNWOOD, ILLINOIS 60645

+l

» DEPT-01 RECOROING $43.00

- T80011 TRAM 2854 0B/07/94 11:07100

v HULIER %-94-4&D2949 "
. COOK COUNTY RECORDER

» DEPT-10 PENALTY  $40.00
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