"UNOFFICIAL COPY -

_ G66021H2
4 RECORDATION REQUESTED BY:

Harris Bank 3arringlon, N.A,
40 S. Barringlon Road
South Barriniton, IL 60010

§ WHEN RECORDED MAIL TO: ,
‘ Oﬁ?‘;?ﬂn io‘n“ﬂoad - TeU01s TRAN 7913 O8/17/94 (9133500
outh Bagrinyiton, IL 60010 R R | L - = 1% bl R

- A . CODK COUNTY RECERDER

FOR RECORDER'S USE ONLY

375%,

R This Mortgage piepared by: riarri~-Bank Barrinton C/O BETH BREWER
40 € BATRINGTON RD
BARRINGTON, IL 60010

t

e /?L) .'l’:g’ ')}{ﬂ% . R(D"L} _ G560 10d

-t

MOPTCAGE

R THIS MORTGAGE IS DATED JULY 30, 1996, between BF.IAN J MUSKA and NANCY J MUSKA, (J), whose

¥ addresa is 934 {CHRISTA CT, ELK GROVE VILLAGE, IL W47 (referred o below as "Grantor"); and Harrls

S Bank Barringlon, N.A., whose addreas is 40 S. Barrington Pozy, South Barrington, IL 60010 (refarred to
below as "Lander"),

it T R

B GRANT OF MORTGAGE. For valuable consideration, Grantor morigazes, “varrants, and conveys to Lander all
ol Grantor's right, title, and Interest in and to the following described rear toperty, together with all existing or
Esubsequently erected or affixed buildings, improvements and fixtures; a easements, rights of way, and
B appurtenances; ¢/l waler, water rights, watercourses and ditch rights (including stock in utilities with ditch or
Rirrigation rights);, and all other rights, royalties, and profits relating to the real propeny, including without limitation
Wall minerals, oil, gas, geothermal and similar matters, located in COOK Counly, State of lllincis (the "Real
i Property"”):
g LOT 15 IN FAIRMONT ESTATES, BEING A RESUBDIVISICIN DF LOT 6208 IN ELX GROVE VILLAGE
SECTION 17, BEING A SUBDIVISION IN SECTION 28 AND 16, TOWNSHIP 41 NORTH, FLaNGE 10 EAST

OF THE THIRD PRINCIPAL MERIDIAN ACCORDING 7O THE PLAT THEREOF RECORDED NOVEMBER
14, 1969 AS DOCUMENT N0, 21013188, IN COOK COUNTY, ILLINOIS.

§ The Real Property or its address is commonly known as §34 CHFISTA CT, ELK GROVE VILLAGE, iL 60007.

i The Real Prapert, tax identification numbaer is 07-368-219-005.
¢
Grantor presently assigns to Lender ali of Grantor's right, titla, and interest in and to ail leasas of the Property and
§ all Rents from thiy Property. In addition, Grantor grants to Landor a Uniform Commercial Code aecurity interast in

Bithe Personal Property and Rents,

B DEFINITIONS. The tollowing words shall have the following meanings when used in this Morigage. Terms not
il atharwise defined in this Mongage shall have the meanings attributed to such terms In the Uniform Commercial
N| Gode. All refererices to dollar amounts shall mean amounts in lawful money of the United States of Ariarica.

Existing Indebtedness. The words "Existing Indebtedross® mean the Indobtexiness described below In the
Existing Indehtedness section of thig Morigage.
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Grantor. The word "Grantor” means BRIAN J MUSKA anri NANCY J MUSKA. The Grantor is the mortgagor
under this Mortgage. :

Guarantor. The word "Guarantor” means and includes without limitation each and all ¢f the guarants,
sureties, arid accommodation parties in connection with the Indebtedness.

Improvements. The word "improvements” means and includes without limitation all existing and future
Improvements, bulidings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word "Indebledness” means all principal and interest payaole under the Note and any
amounts sxpended or advanced by Lender ta discharge obligations of Grantar or expenses incurred by Lender
to enforce obligations of Granitor under this Mortgage, together with interest on such amcurits as prowided in
this Monigage. &t no time shall the principal amount of Indebledness secured Ly the Mortgage, not
including suina-zdvanced to protect the security of the Mortgage, exceed $40,000.00.

Lender. The wor¢ “i.ender” means Harris Bank Barrington, N.A., it8 successors and assigns. The Lender is
the mortgagee under nis Morpage.

Mortgage. The word "Murgage” means this Mortgage between Grantor and Lender, and incluces without
limitation al assignments ane 2ecurity interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promiasory note or credit agreement dated July 30, 1996, In the original

principal amount of $20,000.0¢ ir.m Grantor to Lender, together with all renewals of, extensions of,

medificationa of, refinancings of, consutaations of, and substitutions for the promissory note or agreement, .

The interes! rate on the Nole is 7.740%.-T=g Note is payable in 60 monthly payments of $403.11.

Personal Property. The words "Personai rroperty” mean all equipment, fixtures, and other articles of

Bersonat rgparty now or hereafter owned Ly antor, and now or hereafter attached or affixed to the Real
roperty, together with all accessions, parts, ard additions 1o, ail replacements of, and all substitutions for, any

of such property; and together with all proceeds (including_without fimitation ail insurance proceeds and
refunds of premiums) from any saie or other disposliion ot the Property,

Property. The word "Property” maans collectively the 3£ Property and the Personal Property.

Real Pmporlx. The words "Real Property" mean the pizpsrty, interests and rights described above in the
"Grant of Mortgage" section,

Reiated Documants. The words "Related Documents” mean and include without fimitation all promissory
notes, credit agreements, loan agreements, environmental agreerisnts, gquaraniies, securily agresmenis,
m?n ages, deeds of trust, and all other instruments, agreements (ng Jncuments, whether naw or hereafer
existing, executed in connectinn with the (ndebtedness,

RAents. The word "Rents” means all present and future rents, revenues, incum2, issues, royalties, profits, and
other benefits darived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURIT Y INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INJELTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE 2sR THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce{n as otherwise provided in this Mortgage, Grantor shat pev to Lender ali
ar:do.u,ntlgmo&cgéggqu this Mortgage as they become due, and shall strict'y perform all ¢t Grartcr's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use
the Property ehall be governed by the following provisions: 9 po d use of

Poassassion and Use. Untll In dgefaull, Grantor may remain in possession and control of and operate &
manage the Property and collact the Rents from the Fyropeny. po pe "

Duty lo Maintain. Grantor shall maintain the Property in tenantable condition and promptly pert | i
replacements, and maintenance necessary {0 preﬁrv% ts value. promptly periorm ail repalrs,

tHazardous Substances. The terms "hazardous waste," "hazardous substance.” “disporal,” "release,” and
threatened releasa,” as used In this Morgage, shall have the same meanings as 8et forth in the
omf)rehenalve Envfrogrnental Res?onse, Compensation, and Liabmav Act of 1580, as amended, 42 L).5.C.
sction 9401 et 8eq. %_‘CERCLA") he Superfund Amendments ard Heauthorizetion Act of 1988, Fub. [. No.
09 ("SARA"), the Hazardous Materlals Transportation Act, 49 1).5.C. Section 1801, et seq., the Resource
onsarvation and Recovery Act, 42 U.S.C. Section 8901, &t fog., or other applicable state or Federal iaws,
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste" and "hazardous
substance” shall also include, without limitafion, petroleum and potroieum by-products or anv fraction thereof
and asbentns. Granlor represents and wasranis 1o Lender that: {a) During ?he period of Grantor's ownership
of the Property, there has been no uee, generation, manufacture, storage, treatment, disposal, release or
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ot threatenad rilease of any hazardous waste or suhstance by any parson on, under, about or from the Property;
(b) Grantor has no knowiedge of, or reason to beliove thal there has been, except as previously disclosed fo
and acknow edped by Lender in writing, (i) any use, generation, manulacture, slorage, treatment, disposal,
release, or threalenen release of any hazardous wasta or substance on, under, about or from the Propenty by
any prior owners or occupams of the Praperty or ",’3 any actual or threatened litigation or clalms of any Kind
hy any person relaling to such matters, and (c) Excopt as previously disclosed to and acknowledged by
Lender In wiiting, (i) naither Grantor nor any tenant, contractor, agent or other authorized user of the Property
: ghall use, ganeraie, manufacturs, store, treal, dispoge of, or release any hazardous waste or substance on
under, abolt o from the Properly and (i) any Such activity shall be conducted In compliance with all
; applicable foderal, state, and local laws, regulations and ordinances, Inc!uding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and ite agents o enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender mar deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or 1ests made by
Lender shail be for Lender's purposes only and shall not be construed to create any responsibility or llability
on the pan of Lender to Grantor or to any other person. The representations and warrantles contained hereln
are based or Granor's due diligence in investigating the Property for hazardous waste and hazardous
substances.” CGrantor hereby {a} releases and walves any fulure Claims against Lender for Indemnily or
contribution in the_event Grantor becomes liable for cleanup of cther costs under any such laws, and (b}
agrees to ndemnify and hold harmiess Lender against any and all claims, fosses, liabilitles, damages
Penaltles, and experses which Lendar may directly or indirectly sustain or suffer resulting from a breach of
) his section of the \urigage o, as a consequence of any use, generation, manufaciure, storage, disposal,
. release cr Inreatened 1aiiA2e occurring prior to Grantor's ownership or interest in the Property, whether or not
. the same was or shoula have been known 1o Granior. The provisions of this section of the Mongage
N ingluding the obligation to‘indemnity, shall survive the payment of the Indebtedness and the satisfaction and
s reconveyance of the lien oi (his Morgage and shall not ba alfected by Lender’'s acquisition of any intarest in
: ihe Property, whether by foreclosura ot otherwise,

S Nuisance, Waste, Grantor shall riot cause, conduct or permit any nuisance nor commit, permit, or suffer any
: stripring of or waste on or 1o the Projedy or any portion of the Property. Without limiting the generality of the
foregaing, Grantor will not remave, ¢r-c:ant 1o any other party the right to remove, any timber, minerals
{including oil and gas). soil, gravel or roci.rinducts without the prior written consent of Lender.
‘ Removal of improvements, Grantor shall nz. uemolish or ramove any Improvements from the Real Property
} withcut the priar written consent of Lender. A€ a condition to the ramoval of any Improvements, Lender ma
i require G-antor 10 make arrangements satisfnctoty to Lender to replace such Improvements wit
: Improvements of at least equal value,

!' Lender's m?m to Enter. Londer and its agents and reyrasentatives may enter upon the Real Profxerty atal @
L reasnable fimes to attend to Lender's interests and 1o Inspect the Property for purposes o Grantor's  pe
I comjsiianci with the terms and conditions of this Mortgage. (!
Compilance with Governmental Requirements. Granter shail nromptly comply with all laws, ordinances, and <V
1 regulations, naw or hereatter in effect, of all governmental authciities aoplicable to the usa or occupancy of the
| Progerty. Grantor may contest in good faith any such law, ordinarce, or regulation and withhold compliance
during any procaeding, including apprapriate apPeafs. 80 long as Giante. hag notified Lender in writing ptior to
doing 80 und so long as, In Lender's sole opinion, Lender's interes(r i the Propertr are not jeopardized.
3 Lender may require Grantor to post adequate security o a surely bono;- reagenably satigfactory to Lander, 10
protect Lender's interest.
Duty to Protect. Grantor agrees neither to abandon nor leave unattended tne Property. Grantor shall do all
other acts, in arddition 10 those acts set forth above in this section, which froni-the character and use of the

Property are reasonably necessary to protact and praserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. al s option, dacfare immediataiv Jua and payable all

sums securec by this Mortgage upon the sale or transfer, without the Lender's pricr written crinrent, of all or any

part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” means the cciniyance of Real

Property or any right, title or interest thereln; whether isgal, beneficial or equitable; whether voluntary or

involuntary, whether by outright sale, deed, installment sale contract, land coniract, contract for deed, leasahoid
‘ interest with i1 term greater than three (3) years, lease-option contract, or by sale, assignment, or transler of any
¥ benoficial interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Propanty Interest. It any Grantor is & corporation, partnership or limited liability company, transier aleo
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership Intarests
or limited Kability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender If such exercise s prohibited by federal law or by llinois law.

I”A)r(lss AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
origage.

Payment, Grantor shail pay when due (and in all events prior to dallnquencyz all taxes, payrol! taxes, special
laxas, assessments, water charges and sewer service charges levied against or on account of the #roperty.

703936

and shall pay when due all claims for work done on or for services rendered or malerial furnished to the
Properly. Grantor shalt maintain the Propenty free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessmants not due, axcept for the Exiuting
Indebledness referred to below, and except as otherwlse provided in the !nllowing paragraph.
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Aight To Contest. Granior may withhold payment of any tax. assessment, or claim in connection with a good
faith dispute over tha obligation to pay, so long as Landar's interest In the Property is not ; rdized. iIf & lien
arises or is filed as a result of nonpayment, Grantor shall within fiteen {15) days afier tﬁn ien arises or, it &
lien |s filed, within fifteen {15) days atter Granior has notice of the filing, secure the discharge of the lien, or If
raquesiod by Lender, deposit with Lender cash or a sufficlent corporate surety bonc cr other security
stactory 10 L.ender in an amount sufficient to discharge the lien (Plus anylr costs and attorne ys' fees or othet
charges that could accrue as a result of a foraciosure or sale under the lien. In any coatest, Grantor shall
aﬂend itseif and Lender and shall satisty any adverse judgment belore enforcement agairst the Property.
rantor shall name Lender as an additional obligee under any surety bond furnished in tha contest
proceedings.
Evidence of P n. Grantor shall upon demangd furnish to Lender satisfactory evidence ot payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statament of the taxes and assessments against the Property.

» Notice of Conatruction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services sve furnished, or any materiais are supplied to the Prop:rty, if any mecharic's lien, materiaimen’s
lian, or othz lian could be asseried on account of the work, services, or materials and the cost exceeds
1110.000.00. Grentor will upon request of Lender furnish to Lender advance assurances satistactory 1 L.ender
that Grantor can and will pay the cost of such improvements,

aﬂggfqnﬁ DAMAGE 'WSURANCE. The following provisions relating to insuring the Property are a part of this

0 8.
Maintenance of !nsure7cv: Grantor shall procure and maintain policies of fire insurance with :tandard
extended coverage endrroments on a replacement basiz for the full insurable value covering all
Improvements on the Raal Fruperty in an amount aufficient to avoid application of any coinsurance cla ise, and
a standard mortgagee clavse in favor of Lender, Policies shalt be written by such insurance compunies
and in such form as may be rezur.ably acceptable to Lender. Grantor shall deflver to Lender certif cates of
coverage from each insurer containing - stipulation that coverage will not be cancelied or diminishad without a
minimim of ten (10) days' prior wrilfen notice to Lender and not containing any disclaimer of the insurer's

f

Poge 4

liability for failure to giva such notice. ~Zach insurance policy also shail include an endorsement providing that
coverape in favor of Lender will not be impnired in any way by any act, omission or defauit of Grantor or any
aother person. Should the Reai Properly a. 87 time become located in an area designated by the Divector of
the Federal Emergency Management Agency as a cpecial flood hazard area, Grantor agrees to obtain and
maintain Federal Fiood insurance, to the extant such insurance s required by lender and Is or becomes
avaliable, for the term of the loan and for the full unpuid principal balance of tha loan, or the maximum limit of
coverage that |s available, whichever |3 less.

ication of Proceeds, Grantor shall pmmfﬂ*snoiir, Lsnder of any loss or demnage to the Propenty if the

mated cos! of repair or replacement exceeds 35,0007 Lender may make priof of lose it Grantor falls to
do 8o within fitteen (15) ggga of the casualty. Whethar or neq Lander's security is impaired, Lender may, at its
slection, apply the proceeds to the reduction of the Indebtecnis=, payment of any lien affecting the Property,
or the restoration and repalr of the Property. If Lender elects o apniy the procees to restoration and repalr,
Grantor shall repair or replace the damaged or destroyed Improvaments in a manner satisfactory to Lender.
Lendar shall, upon satisfactory proof cf such expenditure, pay or reimburse Grantcr from the proceeds for the
reasonable cost of rapalr or restoration it Grantor is not in default hercunder. Any proceeds which have not
been dishursed within 180 days after their receipt and which Lender *as not commitied to the repair or
restoration of the Property shall be used first to pay any amount owing to i.inder under this Mortgage, then to
Prepar accruad Interest, and the remainder, if any, shali be appled ‘to the principal balance of the
pngmat:t’ oe%!}es?b it Lender holds any proceeds after paymaent In full of the Indebleiness, suth proceeds shall be

antor.

Unexpired Imrance al Sale. Any unexpired insurance shall inure to the benzdi ol, and pass to, the
purchaser of the Property covered by this Mongage at anx trustea's sale or cther #ale heid under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtednesas. During the period in which any Existing Indeo’coness described
below s In eifect, compiiance with the Insurance provislons contained in the ir strument-ewidancing such
Existing Indebtedness shali consiitute compllance with the insurance provisions under this Mortgage, to the
axtent compliance with the terms of this Mongage would constitute a duplication of insurance roquirement, i
any procesads from the insurance hecome payable on |oss, the provisians in this Morigage Yor diviiion of
mdomn ea‘hual apply only to that portion of the proceeds not payable to the hoider of the Existing

EXPENDITURES BY LENDER. If Grantor fails to comply with any pravision of this Mcrigage, including any
abligation 1o maintain Existing Indebledness in good standing as required below, or if any action or proceading is
commenced that would materially affact Lender's interests in the Property, Lender on Grantor's behaif m iy %ut
shail not be raquired to, take any action that Lender deems approprla?ee. Any amount that Lender expend: in 80
doing will bear Interast at the rate provided for in the Note from the date incurred or paid by Lender to the late of
repayment by Grantor. Ali such expenses, at Lender's optlon, wiil {(a) be payable on demand, (o) be addex: o the
balance of the Note and be apportioned among and be pavable with any Instaliment paymerts to bacoma due
during eltherm{l) the term of anly applicable insurance agoilcy or (i) the remaining term of tha Ncie, or (c) be
treated a8 a balloon payment which will be due and “' l& ut the Note's maturity. This Mortgage alto will secure
payment of these amounts. Tha rights provided for In this paragraph shall be in addition to any other rights Jr any
remadies to which Lender may be entitied on account of the delault. Any such action b [tmder shall vo! be

<STICo996

construad as curing the default 80 as 10 bar Lender from any remedy that it otherwise would havie hag.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
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Title. Grantor warrams thal: (a) Grantor holds good and marketable tltle of record to the Property in fee
simple, free and clear of all llens and ancumbrances other than those set forth in the Real Property description
or in the Existing Indebledness gaction below or in any Hille insurance policy, thie report, or tinal title opinion
issued In favor of, and accepted oy, Lender In connection with this Morigage, and (b} Grantor has the full
right, power and authority 10 execute and deliver this Mortgage to Lander.

Defense of THie. Sublect to the exception [n the paragraph above, Granlor warranta and will forever dafend
the title 1o the Froperty against the lawiul claims of all persons. In the avent any acllan or proceeding is
commanced that questions Grantar's title or the interest of Lander under this Mortgage, Grantor shal! defend
the action at Granlor's expense. Grantor may te the nominal Pnrtv In such proceading, but Lender shall be
antitled 10 pantic.>ate in the proceeding and to be repreésented in the proceeding by counsal of Lenger's own
choice, and Grantor will deliver, or cause 10 be dellvered, 1o Lender such instrumonts as Lender may request
from tima (o twme (o permit such participation.

Compliance Vit Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all exigting appiicebie laws, ordinances, and ragulations of governmental authorities,

& EXISTING INDEBTELNSSS, The following provislons caicerning existing indebtednoss {the "Existing
% Indebledness”) are a prit-c! this Morlgage.

Existing Lien. The iivai of this Morigage securing the Indeblodness may be secondary and inferlor to an
existing llen.  Grantor -gy.ressly covenants and agrees to pay, or see to the payment of, the Exisling
indebtednesas and to praver: any defaull on such indebtednaess, any delault under the instruments evidencing
such indebtednass, or any de.2ult under any securily documents for such indebledness.

Default. Il the payment of any inateliment ol principal or any interast on the Existing indobtadness !s noj made
within the time required by the ro'c eviuencing such indebtedness, or should & default occur undar the
instrument securing such indebtadness-and not be cured during any applicabla grace perlod thereln, then, &t
the og;ion of Lender, the Indebtednes’ secured by this Mortgage ahall become mmédiately due and payable,
and this Mortgage shall be in defauil.

No Modification. Grantor shall not enter i any. agreement with the holder of any mortgage, deed ol irust, or
other security agreemant which has priority cver this Mnnqaee %y which that agreement Is modified, amended,
extenced, or renewed without the Rrior writter1 consent ol Lender. Grantor shall neither requast nor accept
any luture advances under any such aecurity agree.nent without e prior written consant of Lender.

CONDEMNATION. The following provisions relating to cunusmnation of the Property are a pait of this Morigage.

Applicailon of Nel Proceeds. If all or any part of the Fruperly is condemned by eminent domain proceedings

of by any proceeding or purchase In lieu of condemnatiu;i,.ander may at its election requira thal all or any =
ortion of the rat Proceeds ot the award be applied to the inZebledness or the repair or restoration of the =
roperty. The net proceeds of the award shail mean the awsrd aler payment of all reasonable coets, 3

expanses, and aticrneys' fees Incurred by Lender In connectinn with the condemnation. N

Proceedinge. !t any proceeding in condemnation is filed, Grantor thell sromptly natify Lender in writlng, and ("
Grantor shall promptly 1ake such sleps as may be necessary to aufand the action and obtain the award. ¢v
Grantor may De tne nominal {JartY in such proceeding, but Lender aticll be entitled to panicipate in the
proceeding and to be represented In the proceeding by counsel of its owr. crolce, and Grantor will deliver or
cau:t?ai to"be deliverad 1o Lender such instrumants as may be requested by 41 rein time 10 time 1o permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The loliowing provisions
ralating to governmantal taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq?a. UPon request Ly Lendar, Grantor shall execu® guch documents In
addition to this Morigage and take whataver other action ls requested by Lender to rariact and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all 12xes, as descriaso helow, together
with all expenses incurred In recording, perfecting or continuing this Martgage, inciuding witagut limitation all
taxes, faes, documentary stamps, ang other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {a) & specific lax vpon this type of

Mcnga&e oF upon al or aenJ part of the Indebtedness sacured by this Mon%a o; (b) a spacific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indabtedness secured by this type of

Mortgage; (c) a tax on this tvpe » Monigage char?eab!e against the Lender or the holder of tha Note; and (d)

é s%?c ic tax on al or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shalt hava the same eHect as an Event of Default (as delined beiow?. and Lender may
exercise any or all of its avaliable remadies for an Event of Default as provided below unless Grantor either
E@) pavs the tax before It becomes deilrquent, or {B) contests the tax as providad above In the Taxes and
; |efs %ec!ion ano deposits with Lender cash or a sufficient corporate surety bong or other security satisfactory
D Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
securlty agreement are a part of this Mongage.

Securm{ Aq;eement. This instrument shall constitute a securily agreement to the extent any of the Proparty
constitttes lixturos or other personal property, and Lander shall have all of the rights of a secured parly under
the Uniform Commerclal Cods as amended from time to time.
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ority Intereal. Upon request by Lender, Grantor shali execute financing statements anci lake \rhatavet
€/ actlsn i8 requasted by Lender 10 perfect and continug Lendar's security interest In the Fenta and
arsoial ropen)‘. in addition 10 recording this Mortgage in the real property records, Lencler mey, at arly
‘I‘m and without turther guthorization from Grantor, file axecuted counterparts, copies or repreductior s of this
on‘oa?e asa ﬁnanclnq statement, Grantor shall reimburse Lender for 14 expeng2s incurred in parlecting or
continuing this security Interest. Upon default, Grantor shall assemble tre Personal Property in a munner and
l&a place reasonably convanient 10 Grantor and Lender and make it available to Lender withiy thran (3) days
aler receipt of written demand from Lendar.

Addrassas. The mailln? addresses of Grantor (debtor) and Lender {secured party}, from which information
oncerning the security interest granted by this Morigage may be obiained (each as required by the Uniforn
ommaercial Code), are as atated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ralating to further pissurances and
attorney-in-fact are a part of this Mortgage.

Further Assurzades. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and dellvar, or il cause to ba made, executed or delivered, to Lender or !¢ Lender's designee, and wien
requested by Lender, cause to be filed, recorded, refiied, or rerecorced, as the case may beé, at such times
and in such officey 81d places as Lender may deam appropriate, any and all such mortgiges, deeda 0f trust.
sacurily deeds, secuiiiy agreements, financing statements, continustion statements, instiuments of further
aesurance, carttficaiez, rad other documents as may, in the sole opinion of Lender, be hecossary or desirabie
in order to effactuate, corpriate, d:;erfect. continue, of ﬁresarve (a) the obligations of Grantor under the Nots,
this Mortgage, and the Re@izd Documents, and (b) the liens and security interests created by this Monnaqe
on the PrOperiy. whather ncw ovned or hereafter acquired by Grantor, Unless prohibiled by law or agreed o
the contrary by Lender In “linp. Grantor shall reimburse’ Lender fo- all costs and expenses in:urred n
connaction with the matters roferred to.in this paragraph.

Attorney-in-Fact. If Grantor fails 15 do any of the things referred to In 1he preceding paragraph, Le uler mey
do 8o for and in the name of Granior ind at Granlor's expense. For such purposes, Grantir hereby
irrevocably appolints Lander as Grantur's attorney-in~fact for the purpose of making, exacuting, ce ivarlnp.
fiting, re.cgrdlnn. and doing all other thin3s as may be necessary or (esirable, In Lender's sole ophion, to
accomplish the matters raferred to in the prec.ecing paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indaiedness when due, anc otherwise performs all the obiigations
imposed upon Grantor under this Monigage, Lender she:i oxecute and deliver to Grantor a suitable satisfaction of
this Morigage and suitabie statements_of termination of any financing s.atement on file evidencing Lende:’s
security Interast in the Rents and the Personal Propeny. urantor will Pay. it parmitted b¥ applicable law, any
reasanabla termination fee as determined by Lender from unv. to time. (f, however, payment is made by Grantor,
whether voluntarilr or otherwise, or by guarantor or by any thiri 2arly, on the Indebtedness and thereafler Lender
is forcad 10 remit the amount of that payment sa) to Grantor's trustae’ In bankruptcy or to any similar person under
any federai or state bankruptcy law or law for the relief of debtors, (b, by reason of any judgment, decree or order
of any court or administrative Body having jurlsdiction over Lender o:any of Lender’s proﬁ»erty. or ic] by reason of
any settiement or comprise of any claim made by Lender with any clairan (Incluc_jin&w hout limitation Grantor),
thé Indebtedness shall be considared unpald for the purpose of enforsument of this Mortgage and this tont ng‘e
shall continue ta be effective or sha!l be relnstated, as the case may be, rc*withstanding any cancellation of this
Mortgage or of an¥ note or other instrument or agreement evidencing the iviabtedness and the Property will
continue to secure tha amount repaid or recovered to tha same extent as if that anount never had been originaily
recaived by Lender, and Grantor shall be bound by any judgment, decree, o'der. settlement or compromise
relating to the Indebtadness or to this Morigage.

DEFAULT. Each of the following, at the oplion of Lender, shall conatitute an event of dzrauit ("Event of Default”™)
under this Mortgage:

Default on Indebledness. Failure of Grantor to make any payment when due on the Inuezadness.

Default on Other Payments. Failure of Grantor within the time required by this Morityage to make any
g%mgt for taxes or (nsurance, or any other payment necessary to pravent filing of or to wi'ec! discharge of

Compliance Default. Failure of Grantor 10 comply with any other term, obilgation, cove4ant or condiion
contapllned in this Mortgage, the Note or i any of th%ynalatad ocuments. ¢ !

False Stalements. Any warranth. representation or statement made or turnished to Lender by or on behalf of
Qrantor under this Mortgage, the Note or the Related Documents is faise or misleading in any material
respect, either now or at the time made or furnished.

Defective Colisteralizetion. This Morigage or any of the Related Documents ceases to be in full force and
sffect (Including failure of any collateral documents to create a valid and perfected security Interest or lien) at
any time and for any reason.

Death or Insoivency. Tha death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, an aE’ypﬁn of creditor warkout, or the
commencemsnt of any proceeding under any bankruptcy or insolvency luws by or against Grantor.

Foreciosure, Forfellure, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any crediter of Grantor or by any governmental
aFoncy against any af the Property. However, this subsection shall nat Iﬁ-n in the event of a good faith
TOrolBhure Rrocoeding, IOVes tmal Grartor dlcba:Lancer Wrmen otes o sach o S et coaoeron
, rantor gives er written notice »f such claim an !
or a surety bond for the claim satisfactory to Lgender, ue n rrishes resarves
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Breach of Other Agreement, Any breach by Granior under the terms of any other agreement between
Grantor and Lender that s not remadied within any grace period Provided tharein, Including withou! iimitation
Ieg;gragreament concerning any Indebtedness or other obligation of Grantor to Lender, whether existing now or

Existing Indebledness. A default shall occur under any Existing Indebtedness or undar any insirument on the
Property sacuring any Existing Indebtedness, or commancement of any sult or other action to forecloge any
axisting lien on the Property.

Events Affecting Guarantor. Any of the preceding events occure with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes lncomeelen!. or revokes or dlsputas the valldiy of, or llabliity
under, any Guaranty of the Indebtedness. Lander, at iis nption, may, but shall not be required to, permit the
Guarantor's estate lo assume unconditionally the obligations arising under the guafanty In & manner
gatisfactory to Lender, and, in doing 30, cure the Event of Defauil.

insecurity. Lender reasonably deems itself inseture.

Right to Cedv. If such a failure is curable and if Grantor has not been given a naotice of a breach of the same
pravisicn of thie-*Morigage within the preceding twelve (12) months, It may be cured (and nu Event of Default
‘Wil have accuireq) it Grantor, ater Lender sends written notice demanding cure of such failure: (a) cures the
luilure within fitac416) days: or (t&) if the cure requires more than fiteen (15) days, immediately Initlates
steps qufficient to.Cury the tallure and thereafter continues and compietes all reasonabie and naecaessary steps
sulticient 1o produce torpliance as scon as reasonably practical.

RIGHTS AND REMEDIES Cn LRFAULT. Upon the occurrence of any Evant of Default and at any time thereafter,
§ Lender, at its option, may exerc.ec any one or more of the foliowing rights and remedies, In acdition to any other
_ rights or remedies provided Dy iaw:

Accele-ule indebtadness. Lender shall have the right at its oplion without notice to Grantor to declare the
enﬂrfz fgc{emedness immediately aue snd payable, including any prepayment penally which Grantor would be
raguired to pay.

UCC Remedies. With raspect 1o all or znv part of the Peragnal Praperty, Lender shall have all the rights and
ramediis of a cacured party under the Unitarry Commercial Code.

Collect Rents. Lender shall have the right, »viivout notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due pnd unpaid, and apply the ne! proceeds, over and above
Lendar's cosls, against the Indebtedness. In furtharance of this ri?ht. Landor may require any tenant or other
user o' the Property to make payments of rent or ufa feas diractly to Lender. [l the Rents are collected by

Lender, thoan Grantor Irrwcx:abl‘;h designates Lender-9% Grantor's atlorney-in-fact to endorse instruments

recaived In paymant thereof in the name of Grantor anu lo regotiate the same and collect the proceeds.
Paymenis by tenants or other users 1o Londer In response to L.ander's demand shall aatisly the obligations for
which the payments are made, whether or nol any proper grounds for the demand existed. Ldnder may c.)
exercit.e its rights under this subparagraph either in person, by 2gert, or through a receiver.

Morigigee In Possession. Lender shall have the right 1o ba placd 68 mongngee in posaession or {0 have &
racaiver appointed to lake possession of all or any pert of the Proparty. with the power 10 protec! and preserve
the Priperty, to operate the Property preceding foreclnsure or sale, g.r2 1o collect the Rants from the Property
and apply the proceads, over and above the c¢ost of the roceivershir, a%alnal the Indeblodness. he
mongigee in Possossion or receiver may serve without bond it permtted by law. Lendar's right to the
appointment of a receiver shall exist whether or not the apparent valie al the Property oxceods the
in eP!:xdnoss by a substantial amount. Employment by Lander shall not disqua'liy a person from serving as a
recelvyr,

il#dg:i.sl Frct:reclosure. Lendar may obtain a judiclal decree foreclosing Grantor's ‘nte.e2t in ail or any part of
o Pryperty.

Deficioncy Judgment. It permitted by applicable iaw, Lender may obtain a judgmen: ior any deficlency
ramaining in the indebtedness due to Lender attor applicailon of all amounts rucelved fror 1%:c exercige of the
nghis provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided In this Mortgage or the Note or
avatable at law or in aquity

Sale «f the Property. To the extent permitted by applicable law, Grantor herebybwabvoa any and all right to
have tha property marshalled. |In exercising its rights and remedias, Lander shall be free to sell all or any part
ol the Property together or separately, in one saie or by separate sales. Lender shafi be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Parsonal Property or of the time after which anr privale sale or other intended disposition of tho Personal
Property is to be made. Reasonable notice shall mean notice given at least tan (10) days before the time of
the saie or disposition.

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Morigage shall not
constitute a walver of or prejudice the party's rights otherwise to demand sirict compliance with that provision
or any other provision, Electian by Lender to pursue any remedy shall not exclude pursull of any other
remedy, and an election to make expenditures or lake action to perform an obligatlon of Grantor under this
Mortgage after faliure of Grantor to parform shall not affeci Lender's rigitt to declare a default and exercise ita
remeclies under this Mortgage.

Attorneys’ Fees; Expenses, |l Lender institules any sult or action to enforce any of the terms of this
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Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonuble as attorneys’
fees at trial and on any appeal. Whethar or not any court action is involved, all reasonable expenses incurred
by Lender that in Lander's opinion are nacessary at agg time for the protection of ita interest or the
gﬂforcement of its rights shall bacome a part of the Indebtedness payable on demand and shall bear interest
om the date of expenditure until repaid at the rate lprovicled for in the Ncte. Expenaes covered by this
ragraph include, without imiiation, however subtect 0 any limits under arz)pilcable aw, Lender's atlorne
aes and Lender's iegal expenses whether or not there s a lawsuit, including anornears' fees for bankrupicy
procaedings {Inciuding efforts 1o modify or vacate any automatic stay of Injunction;, appeais and any
anticipated post-judgment collaction services, ihe cost of searching records, obtainin title reports (inclucing

foreclogure repors), surveyors' reports, and appraisal fees, and fitle insurance, to the extent permitted by -

applicable law. Grantor also wiil pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notica under this Mortpage, including without limitation an
nolice of default and any notice of sale to Grantor, ahall be in writing, may be be sant by telefacsimilie, and shall
be effective whan actually delivered, or when deposited with a nationally recognized ovarnight courier, or, If
mailed, shall ba dromed etective whan deposited in the United States mall tirst ciass, certitied or registered mail,
postage prepaid; ¢'r.ctad to the addrasses shown near the beginnlng of this Mortgage. Any party may change i8
address for noticas under this Morigage by giving formal written natice to the other parties, specifying that the
urpom of the notice & 10 change the party's address. Al copies of notices of foreclosure from the holder of ary
en which lFO priority-w'ar this Mortgage shall be sent 10 Lender's address, as shown near the beginning of this
Morigage. For notice purco=es, Grantor agrees to keep Lender informed at all times of Grantor's current adadress.

MISCELLANEQUS PROVIL!US. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgigr, together with any Related Documents, constitutes the entire understanding and
ﬂ;feemem of the parties &= o0 the matters set forih in this Mortgage. No alteration of or amendment to this

ortgage shall be effactive unless given In writing and signed by the party or parties sought to be chargea of
bound By the alterallon or amendiiPat,

Applicsbie Law. This Morigage hai bean delivered to Lender and accepted by Lencer In the Statz of
llinols. This Mortgnge shall be goverreo by and construed in accordance with the laws of the State of

Jilinola,

C n Headings. Caplion headings in this ‘niortgage are for convenience purposes cnly and are nct to be
uséd to Interpret or define the pravisions of this Moiigege.

Merger. Thera ahali be no merger of the Interest Gr-esiate created by this Mongage with any other litarest of
agtate Iln ;hl.a I;rcperty at any time held by or for tha Lenefit of Lender in any capacily, without the written
consent of Lander.

Muglrlo Parties, All obligations of Grantor under this Moitg=ps shall be joint and several, and all rsferences
to Grantor shall mefn each and every Grantor, This menns that each of the pursons signing beiow (s
responsible for all obligations in this Mortgage.

Seversbiilty. It a court of competent jurisdiction finds any pravision of this Mortgage to be Invaild or
unenforceable as to any person or circumstance, Such finding cha’ not render that provision invalid or
unenforceable as to any olher persons or circumsatances. |f feasibig, wny such offend.ng provision shall be
desmed to be modified 1¢c be within the limits of enicrceability or valiaity. viovever, i the oifanding provisio'
cannot he so madified, it shall be stricken and all other provigions of thig M. 2rgsge In all other respacts shall
ramain valid and enforceable.

%lfcc sacre and Asaigns. Subject 1o the limitalions etated in this Mortgage o transfer of Grantor's Interest
this or‘ ag'e shall be binding upon and inure to the benefit of the parties, their FuccIssors and essigne. It
ownersiip of the Propenty becomes vested in a person other than Grantor, Lender, wihout notice 1o Grartor
w deal with Grantor's successors with reference to this Mortgage and the Inueliédness by way of
forbearance or extension withoul releasing Grantor from the obligations of this Mortgage or-ligbility under the
indebtedness.

Time s of the Essance. Time is of the essence in the perfcrmance of this Mortage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all r!ghts and benefits of the
homestead axemption laws of the State of lllinols as to ail Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deamed 10 have waived any rights urder this Mortgage (or under
the Rolated Documents) uniesa such waiver i in writing and signed by Lender. No delay or omisgion on the
part of Lender in exarc alnﬁ_I an'& rwht shall operate as a walver of such right or any other right. A waiver iy
any party of a provision of this Morigage shail not constitute a walver of or prejudice the party's right o horwiie

to demand atrict compliance with that provision or any other provision. No prior waiver by Lender, nor avy

ourse of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights o' any of

‘ ra%t&rngl gbll aé Sg‘? ggntge g{l fult-urrf:j tera?sactio?s.mwr\engv?‘r consentlliaty Lendei is‘required in this Mongage,
ender In any instance shaill not constitute continuing consent to aut.

instances where such consent !% required, y g coneent to sut sequént
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B EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
| GRANTOR AGREES T0 ITS TERMS.

B GRANTOR:

7 v
- M{LW

B/ BRIAN J MUSKA
NANCVJ... /,

INDIVIDUAL ACKNOWLEDGMENT

CAPEIIIPRIIPIPPEL PP P IIEP A2 2101y

—_ ¢ “OFFICIALSEAL" X
|} STATE OF =G Beth A. Brewer ?

<

: %
$ Notary Public, State of Wlinvis ¥
l 0 oy ke 2 My Commission Exp. 06!22!2000)
E COUNTY OF Q) LB Seetoeccectecceiieeccticeiettecieed

- On this diy before me, the undersigned Notary Fublic, parsonally appsared BRIAN J MUSKA and NANCY J
& MUSKA, 15 me known to be the indlviduals described/in and who exacuted the Mortgage, and acknowiedged that
® they signed the Mortgage as their free and voluntary aci 8/, deed. for the uses and purposes therein mentioned.

: Given under my hand and official seal this _ 2N dayel (L, /19 4.

v
\ 2 tk ( {\\ ‘\LK,A_ Residiny, 2! \\;.)CL’V\ Lllx‘fg\hr )\f (J 00(
L\

.' Notary Public In and for the State of

¥ My commission expirea (5. %3 2000

._s- SER PRO, Reg. U S. Pat. & T.M. Off, Ver. 3.21 {c) 1996 CF| ProServices, Inc. All rights redervadd.
RIL-GOJ MUSKAB.LN R3.0VL)
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