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MORTGAGE AND SECURITY AGREEMENT / i

THIS INDENTURE, made as of this 25th day of June, 1996, by and between 95
ALGONQUIN L.L.C., an Illinois limited iabiliry company ("Mortgagor"), and NBD BANK,
an Illinois banking corporation, ¢/o0 American Naficnal Bank and Trust Company of Chicago,
33 North LaSalle Street, Chicago, Illinots 60690 ("Mortgagee"):

This instrument was prepared by
and, after recording, retum to:

Merle Teitelbarm Cowin, Esq.
Rudnick & Wolfe

Suite 1800

203 North LaSalle Street
Chicago, Illinois 60601
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Mortgagor is justly indebted to Mortgagee in the principal sum of Seven Million and
No/100 Dollars ($7,000,000.00), evidenced by a certain Mortgage Note (the "Note") of even
date herewith in that amount, made by Mortgagor and payable to the order of and delivered to
Mortgagee, in and by which said Note, Mortgagor promises 1o pay the said principal sum and
interest in the manner and at the rates as provided therein, The unpaid principal amount and ali
accrued and unpaid interest due under the Note, if not sooner paid, shall be due on June 30,
1998, subject to the right of Mortgagor to extend said maturity date to June 30, 2001, subject
to the terms and conditions cortained in the Note. All such payments on account of the
indebteriess evidenced by the Note shall be first applied to interest on the unpaid principal
balance an tne remainder to principal and all of said principa! and interest being made payable
at such place-us'the holder of the Note may from time to time in writing appoint, and in the
absence of such-aspointment, then at the office of Mortgagee, at the address indicated above or
at such other address as Mortgagee may from time to time designate in writing,

NOW, THEREFORY,, Mortgagor, to secure: (i) the payment of said principal sum of
money and ali interest, late cnarges and other indebtedness evidenced by the Note and by any
extensions, renewals or refinavcings thereof; (ii) the performance and observance of the
covenants, terms, conditions and agrzements contained in the Note, this Montgage, the Loan
Agreement (as hereinafter defined) and-iré other Loan Documents (as hereinafter defined); and
(iif) the reimbursement of Mortgagee for any.zad all sums expended or advanced by Mortgagee
pursuant o any term or provision of or constimting additional indebtedness under or secured by
this Mortgage or any of the other Loan Documeris; with interest thereon as provided herein or
therein; and also in consideration of the sum of T 'DOLLARS ($10.00) in hand paid, the
receipt whereof is hereby acknowledged, does by these presents MORTGAGE, GRANT,
ASSIGN, REMISE, RELEASE AND CONVEY unto Mortgages, its successors and assigns, the
real estate and all of its estate, right, title and interest therein situate, legally described in Exhibit
A attached hereto and made a part hereof, which together with the property hereinafter
described, is referred to herein as the "Premises”;

TOGETHER with all buildings and improvements now or hereafte: constructed upon
or erected upon or Jocated on the real estate legally described in Exhibit A atéachiad hereto, all
tenements, easements, rights-of-way and rights used as a means of access thereio, all fixtures
and appurtenances thereto owned by Mortgagor and now or hereafter belonging or rertaining
to the real estate iegally described in Exhibit A attached hereto, and all rents, issues, yoyalties,
income, proceeds, profits and other benefits thereof, and any after-acquired title, franchise, or
license and the reversions or remainders thereof, for so long and during all such times as
Montgagor may be entitled thereto (which are pledged primarily and on a parity with said real
estate and not secondarily), and all shades, awnings, venetian blinds, screens, screen doors,
storm doors and windows, stoves and ranges, refrigerators, curtain and drapery fixtures,
partittons, attached floor covering, now or hereafter therein or therecon, and all fixtures,
apparatus, equipment or articles now or hereafter therein or thereon used to supply heat, gas,
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air conditioning, water, light, power, sprinkler protection, waste removal, refrigeration (whether
single units or cenirally controlled), and ventilation, including (without restricting the foregoing):
all fixtures, apparatus, equipment and articles, it being understood that the enumeration of any
specific articles of property shall in no way exclude or be held to exclude any items of property
not specifically mentioned. All of the land, estate and property hercinabove described, real,
personal and mixed, whether affixed or annexed or not (except where otherwise hereinabove
specified) and ail rights hereby conveyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared, to the maximum extent permitted by law, to form a part
and parcel of the real estate and to be appropriated to the use of the real estate, and shall be for
the purposes of this Mortgage deemed to be real estate and conveyed and mortgaged hereby;
provided, however, as to any of the property aforesaid which does not so form a part and parcel
ol the reaiestate or does not constitute a "fixture" (as defined in the Uniform Commercial Code
of Ilinois (tne-"Code")), this Mortgage is hereby deesmed to also be a Security Agreement under
the Code for purgases of granting a security interest in such property, which Mortgagor hereby
grants to Morigag.2, as Secured Party (as defined in the Code), as more particularly provided
in Paragraph 35 of tius Mortgage.

TO HAVE AND TO JOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, for the purposes-and uses herein set forth, together with all right to retain
possession of the Premises after any Event of Default (as hereinafter defined).

iT IS FURTHER UNZFRSTOOD AND AGREED THAT:

1. Title.

Mortgagor represents, warrants and covenanis<nat (a) Mortgagor is the holder of the fee
simple title to the Premises, free and clear of ail liens and encumbrances, except such liens and
encumbrances as shall have been expressly approved in writing by Mortgagee (collectively, the
"Permitted Exceptions"), and (b) Mortgagor has legal power.and authority to mortgage and
convey the Premises.

2. Maintenance, Repair and Restoration of Improvements, Payment of Prior

Liens, etc,

Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises which may become damaged or destroyed, () feep the
Premises in good condition and repair, without waste, and free from mechanics’ liens or other
liens or claims for lien, except that Mortgagor shall have the right to contest by appropriate
proceedings diligently prosecuted the validity or amount of any such lien if and only if
Mortgagor shall within fifteen (15) days after notice of the filing thereof (1) place a bond with
Mortgagee in an amount, form, content and issued by a surety reasonably acceptable to
Mortgagee for the payment of any such lien, or (2) cause the titie company which has issued the
loan policy of title insurance to Mortgagee insuring the lien of this Mortgage to issue an
endorsement thereto insuring against loss or damage on account of any such Len; (c)
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immediately pay when due any indebtedness which may be secured by a lien or charge on the
Premises superior or inferior to or at parity with the lien hereof (no such superior, inferior or
parity lien to be permitted hereunder), and upon request exhibit satisfactory evidence of the
discharge of any such iien to Mortgagee; (d) complete construction of all buildings or other
improverents now or at any time in process of construction upon the Premises; (¢) comply with
all requirements of law, municipal ordinances and restrictions of record with respect to the
Premises and the use and development thereof, including without limitation, those relating to
building, zoning, environmental protection, health, fire and safety; (f) make no material
alterations to the Premises or any buildings or other improvements now or hereafter constructed
thereon, without the prior written consent of Mortgagee; (g) initiate or acquiesce in no zoning
reclassification without the prior written consent of Mortgagee; (h) pay each item of indebtedness
secured oy this Mortgage when due according to the terms hereof or of the Note; and (i) duly
perform ard chserve all of the covenants, terms, provisions and agreements herein, in the Note
or in the Loas Tocuments on the part of Mortgagor to be performed and observed within the
applicable cure perods,  As used in this Paragraph and elsewhere in this Mortgage, the term
"indebtedness" shall’'mian and include the principal sum evidenced by the Note, together with
all interest thereon and 2ii other amounts payable to Mortgagee thereunder, and all other sums
at any time secured by this Mortgage.,

3. Payment of Taxes gnd Assessments.

Mortgagor shall pay before any Zenalty or interest attaches all general {axes, special
taxes, special assessments, water charges, sewar service charges, and all other liens or charges
levied or assessed against the Premises, or anv interest therein, of any nature whatsoever when
due, and shall furnish to Mortgagee duplicate reedipts of payment therefor; provided, however,
that if prior to the occurrence of an Event of Defauii, iviortgagor shall have requested Mortgagee
to pay any tax bill (which request shall be accompanies by the appropriate bill) and Mortgagee
is then holding sufficient tax deposits in accordance wiin Paragraph 4 below, Mortgagee shall
cause each such bill to be paid. If any special assessment iz peraitted by applicable law to be
paid in installments, Mortgagor shall have the right to pay suck assessment in installments, so
long as all such installments are paid prior to the due date thereor. < ~otwithstanding anything
contained herein to the contrary, Mortgagor shall have the right to pro‘est any taxes assessed

against the Premises, so long as such protest is conducted in good faith by appropriate legal .

. proceedings diligently prosecuted and Mortgagor shall furnish to the title insursz such security

or indemnity as said insurer requires to induce it to issue an endorsement, in form and
substance acceptable to Mortgagee, insuring over any exception created by such-protest. In
addition, if Mortgagee is directly paying any taxes, upen written request from Morigagor given
not later than ten (10) days prior to the due date of any tax bill, which request shall be
accompanied by the appropriate forms, notices and applications, Mortgagee shall cause any tax
bill to be paid under protest.
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4,  Tax Deposits.

Mortgagor covenants to deposit with Mortgagee on the first day of each month,
commencing with the first day of the first month following the date of the initial disbursement
of any of the proceeds of the loan evidenced by the Note (the "Disbursement Date"), until the
indebtedness secured by this Mortgage is fully paid, an amount equal to one-twelfth (1/12th) of
the annual real estate taxes and assessments (general and special) on the Premises, as reasonably
determined by Mortgagee. In addition, on the Disbursement Date, Mortgagor shall deposit with
Mortgagee an amount of money which, together with the aggregate of the monthly deposits to
be made pursuant to the preceding sentence as of one month prior to the date on which the next
instaliment of annual taxes and assessments becomes due, shall be sufficient to pay in full such
installmeit of annual taxes and assessments, as reasonably estimated by Mortgagee. Such
deposits accnecjinterest at the rate being paid by Mortgagee on iis regular money market
accounts and ail suzh interest shall be added to and become part of such deposits. Mortgagee
does not guaranty 4wy minimum interest rate which will be payable on such deposits. Such
deposits are to be used for the payment of taves and assessments on the Premises next due and
payable when they beceonic due. Mortgagee may, at its option, pay such taxes and assessments
when the same become duc 247 payable (upon submission of appropriate bills therefor from
Mortgagor) or shall release surficizit funds to Mortgagor for the payment thereof. If the funds
so deposited are insufficient to pay.ary such taxes or assessments for any year {or installments
thereof, as applicable) when the samic siiall become due and payable, Mortgagor shall, within
ten days after receipt of demand therefor; deposit additional funds as may be necessary to pay
such taxes and assessments in full. If the funds s» deposited exceed the amount required to pay
such taxes and assessments for any year, the excess shall be applied toward subsequent deposits.
Said deposits need not be kept separate and apant tiom any other funds of Mortgagee.

5. Mortgagee’s Interest In and Use of Deposits,

Upon the occurrence of an Event of Default, Montgagce may, at its option, apply any
monies 2t the time on deposit pursuant to Paragraph 4 hereof towurd any of the indebtedness
secured hereby in such order and manner as Mortgagee may elect. Wiicnisuch indebtedness has
been fully paid, any remaining deposits shall be rerurned to Mortgagor,' Such deposits are
hereby pledged as additional security for the indebtedness hereunder and shed not be subject to
the direction or control of Mortgagor. Mortgagee shall not be liable for any fat'uzz to apply to
the payment of taxes, assessments and insurance premiurns any amount so deposited unless
Mortgagor, prior to the occurrence of an Event of Default, shall have requested Morigagee in
writing to make application of such funds to the payment of such amounts, accompanied by the
bills for such taxes, assessments and insurance premiums. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the instruction of any party in the absence of
Mortgagee's negligence or wilful misconduct.
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6. Insyrance.

Mortgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situated on the Premises insured against loss or damage by
fire and such other hazards as may reasonably be required by Mortgagee. Mortgagor also shall
at all times maintain comprehensive public liability, propery damage and workmen's
compensation insurance covering the Premises and any employees thereof, with such limits for
personal injury, death and property damage as Mortgagee may reasonably require. All policies
of insurance to be furnished hereunder shall be in forms, companies, amounts and deductibles
reasonably satisfactory to Mortgagee, with mortgagee clauses attached to all policies in favor
of and in form satisfactory to Mortgagee, including a provision requiring that the coverage
evidencea thereby shall not be terminated or materially modified without thirty (30) days' prior
written notice-to Morigagee and shall contain endorsements that no act or negligence of the
insured or any rcoupant of the Premises and no occupancy or use of the Premises for purposes
more hazardous (nan permitied by the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee; provided, however, that the required
coverages may be under ulanket policies. Mortgagor shall deliver certificates of insurance and
copies of all policies, includirg additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, snall deliver certificates evidencing renewal of policies not less than
thirty (30) days prior to their respective dates of expiration.

Mortgagor shall not take out separte insurance concurrent in form or contributing in the
event of loss with that required to be mainiaircé hereunder unless Mortgages is included thereon
under a standard mortgage ciause acceptable o Mortgagee. Mortgagor immediately shall notify
Mortgagee whenever any such separate insurance iz taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss, Mortgagor shall give immedizic notice thereof to Mortgagee.
Mortgagee shall have the sole and absolute right to make praof of loss, except that with respect
to any loss of property which is less than $25,000, Mortgagor shili bave the right to make proof
of loss, provided that Mortgagee shall have the right to approve the final settlement of any such
loss. Each insurance company concemed is hereby authorized and direcied to make payment
for such loss directly to Mortgagee, to be held and applied by Mortgagee in accordance with
the tenns and provisions of this Mortgage, instead of to Mortgagor and Mosieagee jointly,
Nothing contained in this Paragraph 6 preclude Mortgagor from participating inthe¢ negotiation
of any insurance proceeds payable with respect to such loss. Except to the extentcxpressly
provided to the contrary in the last sentence of this Paragraph 6, Mortgagee shall have the right,
at its option and in its sole discretion, to apply any insurance proceeds so received, after the
payment of all of Mortgagee's expenses, either (a) on account of the unpaid principal balance
of the Note, irrespective of whether such principal balance is then due and payable, whereupon
upon thirty (30) days prior notice to Mortgagor, Mortgagee may declare the whole of the
balance of indebtedness hereby secured to be due and payable, or (b) to the restoration or repair
of the property damaged as nrovided and subject to the terms and conditions contained in
Paragraph 22 hereof. If insurance proceeds are made available to Mortgagor by Mortgagee as
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provided herein, Mortgagor shall repair, restore or rebuild the damaged or destroyed portion of
the Premises so that the condition and value of the Premises are substantially the same as the
condition and value of the Premises prior to being damaged or destroyed. In the event
Mortgages permits the application of such insurance proceeds to the cost of restoration and
repair of the Premises, any surplus which may remain out of said insurance proceeds after
payment of such costs shall be applied on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and payable. In the event of
foreclosure of this Mortgage, all right, title and interest of Mortgagor in and to any insurance
policies then in force shall pass to the purchaser at the foreclosure sale. At the request of
Mortgagee, from time to time, Mortgagor shall furnish Mortgagee, without cost to Mortgagee,
evidence of the replacement value of the Premises. Notwithstanding anything contained herein
to the contrary, provided that (i) any such restoration or repair can be completed prior to the
maturity dat< of the Note or the extended maturity date of the Note, if applicable, or any earlier
date by whick suzh restoration or repair must be completed in order to prevent any tenant of the
Premises from having the right to terminate its lease, (ii) no tenant of the Premises shall have
the right to terminaie ity {ease as a result of the occurrence of such casualty, or if any tenant has
such right, such tenan: irmevocably waives such right in writing, and (iii) no Event of Default
or event or circumstance wich with the giving of notice, the passage of time, or both, may
constitute an Event of Defautt then exists under this Mortgage or any of the other Loan
Documents, Morigagee shall mike the net insurance proceeds available to Mortgagor to be
applied to the costs of such restoratidp ‘and repair, subject to the terms and conditions contained

in Paragraph 22 hereof.

7. Condemnation.

If all or any part of the Premises are damagzd; taken or acquired, either temporarily or
permanently, in any condemnation proceeding, or by exgrcise of the right of eminent dormain,
the amount of any award or other payment for such takiang or-damages made in consideration
thereof (exclusive of any award or other payment which is made solely to any tenants of the
Premises), to the extent of the full amount of the remaining unpa’< indebtedness secured by this
instrument, is hereby assigned to Mortgagee, who is empowered to-Coliect and receive the same
and to give proper receipts therefor in the name of Mortgagor anc the, same shall be paid
forthwith to Mortgagee. Nothing contained in this Paragraph 7 shall precludz-Mortgagor from
participating in the negotiation of any condemnation award. Such award or iponies shall be
applied on account of the unpaid principal balance of the Note, irrespective Of vhether such
principal balance is then due and payable and, at any time from and after such {alona, upon
thirty (30) days prior notice to Mortgagor, Mortgagee may declare the whole of the vaiance of
the indebtedness hereby secured to be due and payable.

8.  Stamp Tax.

If, by the laws of the United States of America, or of any state or political subdivision
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the execution
and delivery of this Mortgage or the issuance of the Note hereby secured, Mortgagor covenants
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and agrees to pay such tax in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee may expend by reason of the
imposition of any tax on the issuance of the Note secured hereby. Notwithstanding the
foregoing, Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee.

9. Leage Assignment.

Mortgagor acknowledges that, concurrently herewith, Mortgagor is delivering to
Mortgagee, as additional security for the repayment of the Loan, an Assignment of Rents and
Leases (the "Assignment™) pursuant to which Mortgagor has assigned to Mortgagee all of
Mortgagor’s right, title and interest in the leases of the Premises and the rents and income from
the Prernzes.  All of the provisions of the Assignment are hereby incorporated herein as if fully
set forth a lcngth in the text of this Mortgage. Mortgagor agrees to abide by all of the

provisions of th¢ Assignment.
10.  Effec¢ ol Extensions of Time,

If the payment of siic indebtedness or any part thereof be extended or varied or if any
part of any security for the paymcait of the indebtedness be released, all persons now or at any
time hereafter liable therefor, or interested in the Premises or having an interest in Mortgagor,
shall be held to assent to such extension, variation or release, and their liability and the lien and
all provisions hereof shall continue in 10 -force, the right of recourse against all such persons
being expressly reserved by Mortgagee, notwitiistanding such extension, variation or release.

11.  Effect of Changes in Laws Regarsing Taxation.

In the event of the enactment after this date of ary iaw of the state in which the Premises
are located deducting from the value of the land for the purpese of taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part-Of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or chanzipg in any way the laws
relating to the taxation of mortgages or debts secured by mortgages i Mortgagee's interest in
tie Premises, or the manner of collection of taxes, so as to affect \his Mortgage or the
indebtedness secured hereby or the holders thereof, then, and in any such event, Mortgagor,
upon demand by Morigagee, shall pay such taxes or assessments, or reimuiise Mortgagee
therefor; provided, however, that Mortgagor shall not be deemed to be requires (o pay any
income or franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the ¢pinion of
counsel for Mortgagee (a) it might be unlawful to require Montgagor to make such payment, or
(b) the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, to declare all of the indebtedness secured hereby to be and become due and
payable thirty (30) days from the giving of such notice.
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12. Mortgagee's Performance of Defgulted Acts and Fxpenses Incurred by
Mortgagee.

Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make full or
partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from
any tax sale or forfeinsre affecting the Premises or consent to any tax or assessment or cure any
default of Mortgagor in any lease of the Premises. Mortgagee may, but shali not be required
to, complete construction, furnishing and equipping of any buildings or other improvements now
or at any time hereafter on the Premises, and rent, operate and manage the Premises and such
buildings and improvements and pay operating costs and expenses, including management fees,
of every kird and nature in connection therewith, so that the Premises and such buildings and
improvements cliall be operational and usable for their intended purposes, Prior to the
occurrence of an Evenr of Default, except in the event of an emergency, Mortgagee will give
Mortgagor fifteen (15)/ays prior written notice of any action tc be taken pursuant to the
preceding two sentences.” All monies paid for any of the purposes herein authorized and all
expenses paid or incurred in contection therewith, including reasonabie attorneys’ fees, and any
other monies advanced by Mortgzges in regard to any tax referred to in Paragraph 8 above or
to protect the Premises or the lice hereof, shall be so much additional indebtedness secured
hereby, and shall become immediateiy “us and payable without notice and with interest thereon
at the Default Rate (as defined in the Neot): In addition to the foregoing, any costs, expenses
and fees, including reasonable attorneys’ fees, incurred by Morgagee in connection with (a)
sustaining the lien of this Mortgage or its priority, (b) protecting and enforcing any of
Mortgagee's rights hereunder, (c) recovering any irdebtedness secured hereby, (d) any litigation
or proceedings affecting the Note, this Mortgage, the Pierises or any guarantor of the Note or
this Mortgage, including without limitation, bankruptcv-and probate proceedings, or (e)
preparing for the commencement, defense or participatior. i, any threatened litigation or
proceedings relating te Mortgagor, the guarantors of the Note ur.(re Premises, shall be so much
additional indebtedness secured hereby, and shall become immediate!y due and payable without
notice and with interest thereon at the Default Rate. The interest accaing under this Paragraph
12 shall be immediately due and payable by Mortgagor to Mortgagee, asd shail be additional

indebtedness evidenced by the Note and secured by this Mortgage. Inaction of Mortgagee shall

never be considered as a waiver of any right accruing to it on account of any defai’i on the part
of Mortgagor. Should the proceeds of the Note or any part thereof, or any amouzt paid out or
advanced by Mortgagee hereunder, or pursuant to any agreement executed by Morigagor in
connection with the loan evidenced by the Note, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises or any part
thereof, then as additional security hereunder, Mortgagee shall be subrogated to any and all
rights, equal or superior titles, liens and equities, owned or claimed by any owner or holder of
said outstanding liens, charges and indebtedness, however remote, regardless of whether said
liens, charges and indebtedness are acquired by assignment or have been released of record by
the holder thereof upon payment. Notwithstanding anything contained herein to the contrary, in
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no event shall the indebtedness secured by this Mortgage exceed an amount equal to Fifteen
Million and No/100 Dollars ($15,000,000.00).

13.  Mortgagee’s Reliance on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeirure, tax lien or title or claim thereof; or (b)
for the purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as o the validity or amount of any claim for lien which may be asserted, provided that
if no Eveéni-of Default then exists hereunder Mortgagee shall give to Mortgagor ten (10) days’
prior wriiten xotice thereof.

14.  Acceicration of Indebtedness in Event of Default.

Each of the feliowing shall constitute an "Event of Default" for purposes of this
Mongage:

(@)  Mortgagor {ail5-to pay on the date when due any instaliment of principal
or interest or any other amoun( payable pursuant to the Loan Agreement, the Note, this
Mortgage or any of the other Loar Documents; provided, however, that Mortgagor shall
have a period of three {3) business duiys after written notice of any such failure to pay
to cure the same and an Event of Default shall not be deemed to exist during said three
(3) day period;

(b)  Morigagor fails to promptly perfern or cause to be performed any other
obligation or observe any other condition, covenari, term, agreement or provision
required to be performed or observed by Mortgager under (i) the Note, (ii) this
Mortgage, (iii} the Loan Agreement (the "Loan Agreeinent") of even date herewith
between Mortgagor and Mortgagee, (iv) the Assignment, (v) the Assignment of Licenses,
Permits and Contracts of even date herewith miade by Mortgagor 1o Mortgagee, and (vi)
any other document or instrument evidencing or securing the Note ordelivered to induce
Mortgagee to disburse the proceeds thereof (the documents described - sections (i)
through (vi) above, both inclusive, being hereinafter collectively referred ica5the "Loan
Documents"); provided, however, that unless the continued operation or saféty of the
Premises, or the priority, validity or enforceability of this Mortgage or the Lien hereof
or the lien of any of the other Loan Documents, or the value of the Premises is
immediately impaired, threatened or jeopardized, Mortgagor shalf have a period of thirty
(30} days after written notice of such failure of performance or observance to cure the
same, except that if such failure cannot by its nature be cured within thirty (30) days but
can be cured within ninety (90) days, and if Mortgagor commences to cure such failure
promptly after receipt of notice thereof and in all events cures such failure within ninety
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(90) days after receipt of notice thereof, and an Event of Default shall not be deemed to
exist during said period of diligent curing;

{c)  The existence of any inaccuracy or untruth in any material respect in any
representation, covenant or warranty contained in this Mortgage or any of the other Loan
Documents or of any statement or certification as to facts delivered to Mortgagee by
Mortgagor, the manager of Mortgagor or any guarantor of the Note;

(d) At any time, Mortgagor, the manager of Mortgagor or any two of the
guarantors of the Note file a voluntary petition in bankruptcy or are adjudicated a
bankrupt or insoivent or file any petition or answer seeking any reorganization,
asmngement, composition, readjustment, liquidation, dissolution or similar relief under
the prezent or any future Federal, state, or other statute or law, or seek or consent to or
acquicsce in the appointment of any trustee, receiver or similar officer of Mortgagor, the
manager i Mortgagor or any two of the guarantors of the Note, or of all or any
substuntial part Cf the property of Mortgagor, the manager of Mortgagor, any two of the
guarantors of th*-Note or any of the Premises;

(e)  The commencement of any involuntary petition in bankruptcy against
Mortgagor, the manager of Mortgagor or any two of the guarantors of the Note, or the
institution against Mortgagor. the manager of Mortgagor or any two of the guarantors
of the Note of any reorganizatic:-arrangement, composition, readjustment, dissolution,
liquidation or similar proceedings urder any present or future Federal, state or other
statute or law, or the appointment ot a receiver, trustee or similar officer for all or any
substaritial part of the property of Mongasor or the manager of Mortgagor or all or a
substantial part of all property owned by auy twe of the guarantors of the Note, which
shall remain undismissed or undischarged for 2 pzriod of sixty (60) days;

) Any sale, transfer, lease, assignmert, conveyance, financing, lien or
encumbrance made in violation of Paragraph 27 of this Moutgage, Article 8 of the Loan
Agreement or any provision of any of the other Loan Docurients;

(g)  The death or legal incompetency of any one of the guzsantors of the Note,
unless within ninety (90) days after the date of any such event, Mortgages is provided
with another guaranty or other collateral satisfactory in all respects to Mcitgagee in its
reasonable discretion; provided that upon the death or legal incompetency-o* the third
such guarantor, an Event of Default shall exist hereunder and Mortgagor shail have no
right to cure such Event of Default; or

()  The occurrence of an Event of Default under the Loan Agreement or any
of the other Loan Documents.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable without notice to Mortgagor,

b9ILOTS6
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with interest thereon from the date of such Event of Default at the Default Rate, which
indebtedness shall include all prepayment premiums payable pursuant to the Note,

15.  Foreclgsure; Expense of Litigation.

When the indebtedness hereby secured, or any part thereof, shall become due, whether
by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage or any of the other Loan Documents.

In any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and
included as ‘additional indebtedness in the decree for sale all expenditures and expenses which
may be paid-or incurred by or on behalf of Mortgagee for reasonable attomeys’ fees,
appraisers’ fss; outlays for documentary and expert evidence, stenographers’ charges,
publication costs, «nd costs (which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts of title, title searches and examinations, title insurance
policies, and similar data and assurances with respect to the title as Mortgagee may deem
reasonably necessary eithel to nrosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or the value of the
Premises. All expendifures anc! expenses of the nature in this paragraph mentioned and such
expenses and fees as may be incurrzd in the enforcement of Mortgagor’s obligations hereunder,
the protection of said Premises and theiraintenance of the lien of this Mortgage, including the
reasonable fees of any attorney empioyed by Mortgagee in any litigation or proceeding affecting
this Mortgage, the Note, the other Loan L'ocuments or the Premises, including probate and
bankruptcy proceedings, or in preparations for ths sommencement or defense of any proceeding
or threatened suit or proceeding shall be immedciatzily due and payable by Montgagor, with
interest thereon at the Default Rate and shall be secuied by this Mortgage.

16.  Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure (or partial foreclosure) zale of the Premises shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including all such iteias 25 are mentioned in
Paragraph 15 hereof; second, all other items which may under the ternis lieczof constitute
secured indebtedness additional to that evidenced by the Nole, with interest thcrcon as herein
provided and all principal and interest remaining unpaid on the Note; and third, any surplus to
Mortgagor, its successors or assigns, as their rights may appear.

17. Appointment of Receiver.

Upon, or at any time after the filing of a complaint to foreclose (or partially foreclose)
this Mortgage, the court in which such complaint is filed may appoint a receiver of the
Premises. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such receiver
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and without regard to the then value of the Premises or whether the same shall be then occupied
as a homestead or not and Mortgagee hereunder or any holder of the Note may be appointed as
such receiver,  Such receiver shall have power to collect the rents, issues and profits of the
Premises during the pendency of such foreclosurs suit and, in case of a sale and a deficiency
during the full statutory period of redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits, and all other powers which may be necessary
or are usual in such cases for the protection, possession, control, management and operation of
the Premises during the whole of said period. The court from time to time may authorize the
receiver to apply the net income in his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by any decree foreclosing this Mortgage, or any tax, special
assessmeatv.or other lien which may be or become superior to the lien hereof or of such decree,
provided such-anplication is made prior to foreclosure sale; and (b) the deficiency in case of a
sale and deficicrcy.

18. Mortgasc’s Right of Possession in Case of Default.

In any case in whick under the provisions of this Morigage in which an Event of Default
has occurred and Mortgagee nas.z-right to institute foreclosure proceedings, Mortgagor shall
forthwith and upon demand of Mortgagee, surrender to Mortgagee, and Morigagee shall be
erititled to take, actual possession of the Premises or any part thereof personally, or by its agents
or attorneys, as for condition broken. -ivfortgagee’s rights and remedies under this Paragraph
18 shall be effective whether before or after the whole principal sum secured hereby is declared
to be immediately due and payable hereunder, or-whether before or after the institution of legat
proceedings to foreclose the lien hereof or before or after sale thereunder. In the event
Mortgagee is entitled to take possession of the Premnses, Mortgagee in ifs discretion may, with
or without force and with or without process of law. enter upon and take and maintain
possession of all or any part of said Premises, together wittrall documents, books, records,
papers and accounts of Mortgagor or then owner of the Premyzes relating thereto, and may
exclude Mortgagor and its employees, agents or servants, whoily therefrom. In such case
Mortgagee, under the powers herein granted, may hold, operaie.manage and control the
Premises and conduct the business, if any, thereof, either personally or byis agents. Mortgagee
shall have full power to use such measures, legal or equitable, as in 1ts discretion may be
deemed proper or necessary to enforce the payment or security of the avails, renss, jssues, and
profits of the Premises, including actions for the recovery of rent, actions, in forcihle detainer
and actions in distress for rent. Mortgagee shall have full power:

(a) to cancel or terminate any lease or sublease for any cause or on any
ground which would entitie Mortgagor to cancel the same;

(b)  subject to the provisions of any non-disturbance agreements entered into
by Mortgagee, to elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof;
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(¢)  to extend or modify any then existing leases and to enter new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend of renew terms to expire, beyond the maturity date of the
indebtedness secured hereby and beyond the date of the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any
such leases, and the options or other such provisions to be contained therein, shali be
binding upon Mortgagor and all persons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed to

any. purchaser,;

{d) to make any repairs, decorating remewals, replacements, alterations,
additicits, betterments and improvements to the Premises as to it may seem judicious;

(e) < to insure and reinsure the same and all risks incidental to Morgagee's
possession, operztion and management thereof, and

() to receive a'l-of such avails, rents, issues and profits; hereby granting full
power and authority to cxercise each and every of the rights, privileges and powers
herein granted at any and all #imes hereafter without notice to Mortgagor.

Mortgagee shall not be obligated {0 peiform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, Guty.or liability under any lease. To the extent
provided by law, Mortgagor shall and does hereby agree to protect, indemnify, defend and hold
Montgagee hannless of and from any and all liabiitty, loss or damage which it may or might
incur under said leases or under or by reason of the assigrment thereof and of and from any and
all claims and demands whatsoever which may be asserted 2gainst it by reason of any alleged
obligations or undertakings on its part to perform or disciiaree 2ay of the terms, covenants or
agreements contained in said leases except for such claims and ¢eriands as result directly from
the gross negligence or willful misconduct of Mortgagee. Should Zfortgagee incur any such
liability, loss or damage under said leases or under or by reason of the assignment thereof, or

in the defense of any claims or demands, the amount thereof, including 12asonable costs, .

~ expenses and attorneys’ fees, shall be so much additional indebtedness secured-aeby, and shal
become immediately due and payable without notice and with interest at the D«izolt Rate,

19.  Application of Income Received by Morizagee.

Mortgagee, in the exercise of the rights and powers hereinabove conferred upon it after
the occurrence of an Event of Defauit, shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account of the following, in such
order as Mortgagee may determine:
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(@8  to the payment of the operating expenses of the Premises, including cost
of management and leasing thereof (which shall include reasonable compensation to
Mortgagee and its agent or agents, if management be delegated to an agent or agents, and
shall also include lease commissions (but not with respect to the renewal of existing
leases unless provided for therein) and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for damages, if any, and
premiums on insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises;

{c) to the payment of all repairs, decorating, renewals, replacements,
alterytions, additions, betterments, and improvements of the Premises, including the cost
from iime to time of placing the Premises in such condition as will, in the judgment of
Mortgagee, t1ake them readily rentable; and

(d) totie payment of any indebtedness secured hereby or any deficiency which
may result from any fomcilosure sale.

20. Rights Cumulative.

Each right, power and remedy-liecein conferred upon Mortgagee is cumulative and in
addition to every other right, power or remsdy, express or implied, given now or hereafter
existing under any of the Loan Documents ¢r any other document given to secure the Note or

at law or in equity, and each and every right, power and remedy herein set forth or otherwise
so existing may be exercised from time to time asofien and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginiurg of the exercise of one right, power
or remedy shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy, and no delay or omission of Mortgages in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall Linpair any such right, power or
remedy, or be construed to be a waiver of any default or acquiescense therein,

21. Mortgagee’s Right of Inspection.

Mortgagee and/or its representative shall have the right to inspect the Fremises at all
reasonable times during Mortgagor’s normal business hours and access thereto shall e nermitted
for that purpose. Prior to the occurrence of an Event of Default or any event or circumstance
which with the giving of notice, the passage of time, or both, could constitute an Event of
Default under this Mortgage or any of the other Loan Documents, Mortgagee will give
Mortgagor reasonable prior telephonic notice of any such inspection.
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22.  Dishursement of Insurance or Eminent Domain Proceeds.

(a)  Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Premises, whether by fire or other casualty or by
a taking under the power of eminent domain, Mortgagor shall obtain from Mortgagee its
approval of all site and building plans and specifications pertaining to such repair,
restoration or rebuilding, which approval shall not be unreasonably withheld or delayed.

(b)  Prior to the payment or application of insurance proceeds to the repair or
restoration of the improvements, to the extent permitted in Paragraph 6 above,
Mertgagee shall be entitled to be satisfied as tc the following:

(i)  That there 5 not then an Event of Default or any event or
c.rcamstance which with the giving of notice, the passage of time, or both, could
constitvte an Event of Defauit under this Mortgage or any of the other Loan
Docuimeuirs;

(i) “Chateither (A) such improvements have been fully restored, or (B)
the expenditure of imeney as may be received from such insurance proceeds will
be sufficient to repair, restore and rebuild the Premises prior to the maturity date
of the Note, free and cizay of all liens, claims and encumbrances, except the lien
of this Mortgage and any “ermitted Exceptions, or in the event such insurance
proceeds shall be insufficient to repair, restore and rebuild the Premises,
Mortgagor has deposited with vicnzagee such amount of money which, together
with the insurance procseds, shall re sufficient to repair, restore and rebuild the
Premises; and

(i) That prior to the disbursemert of any such proceeds held by
Mortgagee in accordance with the terms of this Paragraph 22 for the cost of any
repair, restoration or rebuilding, Mortgagee shall be furmnished with a statement
of Mortgagor’s architect, certifying the extent of «re vepair and restoration
completed to the date thereof, and that such repairs, restovation, and rebuilding
have been performed to date in substantial conformity with the plans and
specifications approved by Mortgagee and with all statutes, 4egulations and
ordinances (including building and zoning ordinances) affecting the Pzemises; and
Mortgagee shall be furnished with appropriate evidence of payment or unpaid
invoices for labor or materials furnished to the Premises, and total or partial lien
waivers substantiating such payments.

()  Prior to the payment or application of insurance proceeds to the repair, »
restoration or rebuilding of the improvements upon the Premises, to the extent permitted gﬁ
in Paragraph 6 sbove, there shall have been delivered to Mortgagee such payment and &
performance bonds and insurance, in such amounts, issued by such company or &2
companies and in such forms and substance, as are reasonably required by Mortgagee, s‘:

Lo
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(d) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a reasonable time, then Mortgagee, at its option,
and upon not less than thirty (30) days’ written notice to Mortgagor, may commence to
testore, repair or rebuild the said improvements for or on behalf of Mortgagor, and for
such purpose, may perform all necessary acts to accomplish such restoration, repair or
rebuilding. In the event insurance proceeds or condemnation award shall exceed the
amount necessary to complete the repair, restoration or rebuilding of the improvements
upon the Premises, such excess shall be applied on account of the unpaid principal
balance of the Note irrespective of whether such balance is then due and payable.

() In the event: Mortgagor commences the repair or rebuilding of the
imprnve:nents located on the Premises, but fails to comply with the conditions precedent
fo e nayment or application of insurance proceeds set forth in this Paragraph 22; or
Mortgazor shall fail to restore, repair or rebuild the improvements upon the Premises
within a rzaconable time, and if Mortgagee does not restore, repair or rebuild the said
improvements as provided in subparagraph (d) above; then Mortgagee may, at its option,
accelerate the-indebtedness evidenced by the Note and apply all or any part of the
insurance proceeds ag2inst the indebtedness secured hereby.

23.  Release Upon Payment and Discharge of Mortgagor's Qbligations.

Mortgagee shall release this Mci'gage and the Lien thereof by proper instrument upon
payment and discharge of all indebtedness secured hereby, including payment of a release fee
in an amount not to exceed $500 and all reasuniable expenses incurred by Mortgagee to third
parties (including reasonable attorneys’ fees) in coraection with the execution of such release.

24.  Notices.

Any notice or demand required or permitted to be giver nunder this Mortgage shall be in
writing and shall be personally delivered or mailed by United Statesregistered or certified mail,
return receipt requested, addressed as follows:

To Mortgagee: c¢/o American National Bank and Trut
Company of Chicago
33 North LaSalle Street
Chicago, Illinois 60690
Attention: Priscilla Crawford

With copy to: Rudnick & Wolfe
Suite 1800
203 North LaSalie Street
Chicago, Illinois 60601
Attention: Merle Teitelbaum Cowin, Esq.
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To Mortgagor: 95 Algonquin Limited Liability Corporation
¢/c Hamilton Partners, Inc.
300 Park Boulevard
Itasca, Illinois 60143
Attention: Ronald C. Lunt

With copy to: D’Ancona & Pflaum
30 North LaSalle Street
Suite 2900
Chicago, Iilinois 60602
Attention: Jeffrey Schamis, Esq.

Either party miay designate a different address for notice purposes by giving notice thereof in
accordance with t'iis' Paragraph 24, provided, however, that such notice shall not be deemed
given until actually ‘eczived by the addressee. Any notice or demand given by United States
mai} shall be deemed givcn on the second business day after the same is deposited in the United
States mail as registered o- certified mail, addressed as above provided with postage thereon

fully prepaid.

25.  Waiver of Defenses.

No action for the enforcement of the iieh or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action
at law upon the Note hereby secured. '

26,  Waiver of Righis.

Mortgagor hereby covenants and agrees that to the extert nermitted by law, Mortgagor
shall not and will not apply for or avail itself of any appraisement, vzlvation, stay, extension or
exemption laws, or any so-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the ¢nforcement or foreclosure of this Mortgaye, but hereby waives
the benefit of such laws. To the extent permitted by law, Mortgagor, for its2If :nd all who may
claim through or under it, waives any and all right to have the property and estalzs comprising
the Premises marshalled upon any foreclosure of the lien hereof and agrees that any zcurt having
jurisdiction to foreclose such lien may order the Premises sold as an entirety.

7. T r of ises: her Encumbrance.,

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mortgagor and the guarantors of the Note, found it acceptable an¢ relied
and continues to rely upon same as the means of repayment of the Note. Mortgagee also
evaluated the background and experience of Mortgagor and the guarantors of the Note in
owning and operating property such as the Premises, found it acceptable and relied and continues
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to rely upon same as the means of maintaining the value of the Premises. Mortgagor and the
guarantors of the Note are well-experienced in borrowing money and owning and operating
property such as the Premises, were ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and bargained at amm’s length and
without duress of any kind for all of the terms and conditions of the loan, including this
provision, Mortgagor recognizes that Martgagee is éntitled to keep its [oan portfolio at current
interest rates by either maling new loans at such rates or collecting assumption fees and/or
increasing the interest rate on a ioan, the security for which is purchased by a party other than
Mortgagor, Mortgager further recognizes that any secondary or junior financing placed upon
the Premises (a) may divert funds which would otherwise be used to pay the Note secured
hereby; (b) could result in acceleration and foreclosure by any such junior encumbrancer which
would force Mortgagee to take measures and incur expenses 1o protect its security; (c) would
detract from the value of the Premises should Mortgagee come into possession thereof with the
intention of selling same; and (d) would impair Mortgagee’s right to accept a deed in lieu of
foreclosure, as-a fyreclosure by Mortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (i} protecting Mortgagee’s
security, both of repayment and of value of the Premises; (i) giving Mortgagee the full benefit
of its bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and
collect assumption fees; and (i') keeping the Premises free of subordinate financing liens,
Mortgagor and the guarantors of the Note agree that if this paragraph be deemed a restraint on
alienation, that it is a reasonable ore. 7ud that any sale, conveyance, assignment, further
encumbrance or other transfer of title to all or.any interest in the Premises {(whether voluntary
or by operation of law), including without linitation, the entering into of an instailment
agreement for the sale of the Pramises, the placerient or granting of liens on all or any part of
the Premises or the placement or granting of chatiel morgages, conditional sales contracts,
financing or security agreements which would be oz zizate a lien on the personal property
utilized in the operation of the Premises, or the placemer: or granting of a mortgage commonly
knowrn as a "wrap around" mortgage or an improvement loan, without Mortgagee's prior written
consent shall be an Event of Default hereunder. For the purpose of, and without limiting the
generality of, the preceding sentence, except to the extent express)y permitted by the Loan
Agreement, the occurrence at any time of any of the following events sha!l be deemed to be an
unpermitted transfer of title to the Premises and therefore an event of dcfay’t-hereunder:

(A) any sale, conveyance, assignment or other transfer of, or-tne grant of a
mortgage or security interest in, all or any part of the title to the Premises:

(B) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in any membership interest in Mortgagor; and

()  any transfer which results in a breach under the Loan Agreement or any
of the other Loan Documents.
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Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default under this
paragraph shall not constitute a consent to, or waiver of any right, remedy or power of
Mortgagee upon a subsequent Event of Default under this Paragraph 27. Monrtgagor
acknowledges that any agreements, liens, charges or encumbrances created in violation of the
provisions of this Paragraph 27 shall be void and of no force or effect.

28.  Expenses Relating to Note and Mortgage.

Mortgagor will pay ali expenses, charges, costs and fees relating to the loan evidenced
by the Note and secured by this Mortgage or necessitated by the terms of the Note, this
Mortgage or any of the other Loan Documents, including without limitation, Mortgagee's
reasonab'c z2itorneys’ fees in connection with the negotiation, documentation and enforcement
of the Note, this Mortgage and the other Loan Documents, all filing, registration or recording
fees, all other szzenses incident to the execution and acknowledgment of this Mortgage and all
federal, state, county and municipal taxes, and other taxes (provided Mortgagor shall not be
required to pay any uicome or franchise taxes of Mortgagee), duties, imposts, assessments and
charges arising out of ¢r-in connection with the execution and delivery of the Note and this
Mortgage. Mortgagor recognizes that, during the term of the Mortgage, Mortgagee:

(@)  May be involved in court or administrative proceedings, including, without
restricting the foregoing, fureclosure, probate, bankruptcy, creditors’ arrangements,
insolvency, housing authority and oollution coatrol proceedings of any kind, to which
Mortgagee shall be a party by reason-of the Loan Documents or in which the Loan
Documents or the Premises are involved directly or indirectly;

(b)  May make preparations followiag the occurrence of an Event of Default
hereunder for the commencement of any suit foi the foreclosure hereof, which may or
may not be actually commenced,

(¢}  May make preparations following the occurence of an Event of Default
hereunder for, and do work in connection with, Mortgages's taking possession of and
managing the Premises, which event may or may not actually octur;

(d)  May make preparations for and commence other privaie-Orgmblic actions
to remedy an Event of Default hereunder, which other actions may or-may not be
actually commenced,

(&) May enter into negotiations with Mortgagor, the general partner of
Mortgagor and/or any guarantor of the Note, or any of their respective agents, employees
or attorneys, in connection with the existence or curing of any Event of Default
hereunder, the sale of the Premises, the assumption of liability for any of the
indebtedness represented by the Note or the transfer of the Premises in lieu of
foreclosure; or
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(fy  May enter into negotiations with Mortgagor, the general partner of
Mortgagor and/or any guarantor of the Note, or any of their respective agents, employees
or attorneys, pertaining to Mortgagee’s approval of actions taken or proposed to be
taken by Mortgagor, the general partner of Moitgagor and/or any guarantor of the Note,
which approval is required by the terms of this Mortgage.

All expenses, charges, costs and fees described in this Paragraph 28 shall be so much additional
indebtedness secured hereby, shall bear interest from the date which is ten days after demand
for payment has been made by Mortgagee to Mortgagor until paid at the Default Rate and shall
be paid, together with said interest, by Morigagor forthwith upon demand.

20, Business Purpose.

Mortgagri covenants that the proceeds of the loan evidenced by the Note and secured by
this Mortgage wili e used for the purposes specified in Paragraph (1)(c) of Section 4 of Act 205
of Chapter 815 of the Jlunois Coinpiled Statutes, as amended, and that the principal obligation
secured hereby constitutzsa business loan which comes within the purview of said paragraph.

30,  Statement of Indebicdness.

Each party, within seven (7}-ays after being so requested by the other party, shall
furnish a duly acknowledged written stawr:nent setting forth the amount of the debt secured by
this Mortgage, the date to which interest has peen paid and with respect to a statement from
Mortgagee, stating either that no offsets or defenscs exist against the debt, or, if such offsets or
defenses are alleged to exist, the nature thergof.

31. Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute, acluiowledge and deliver all such
additional instruments and further assurances of title and shall do cr-cause to be done all such
further acts and things as may reusonably be necessary fully to efficivate the intent of this
Mortgage and of the other Loan Documents.

32,  Indemnity.

Mortgagor hereby covenants and agrees that no liability shall be asserted cr-enforced
against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such liability. Mortgagor
shall indempify and save Mortgagee harmless from and against any and all liabilities,
obligations, losses, damages, claims, costs and expenses (including attorneys’ fe¢s and court
costs) of whatever kind or nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise from: the making of the loan
evidenced by the Note and secured by this Mortgage; any suit or proceeding (including probate
and bankyuptcy proceedings), or the threat thereof, in or to which Mortgagee may or does
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become a party, either as plaintiff or as a defendant, by reason of this Mortgage or for the
purpose of protecting the lien of this Mortgage; the offer for sale or sale of any membership
interest in Mortgagor or any partnership or membership interest or stock in any member of
Mortgagee; and/or the ownership, leasing, use, operation or maintenance of the Premises;
provided, however, that the foregoing indemnification shall not apply to any instance in which
Morigagee has committed gross negligence or willful misconduct or any instance following the
date, if any, on which Mortgagee is appointed the mortgagee in possession of the Premises
pursuant to an order of a court of competent jurisdiction or Mortgagee acquires title to the
Premises. All costs provided for herein and paid for by Mortgagee shall be so much additional
indebtedness secured hereby and shall become due and payable within ten days after written
demand from Mortgagee, with interest thereon at the Default Rate commencing after the
expiration.of such ten day pertod.

33. “Yaiver of Right of Redemption.

To the full exier: permitted by law, Mortgagor hereby voluntarily and knowingly releases
and waives any and all tights to retain possession of the Premises after the occurrence of an
Event of Default and any anc 21l rights of reinstatement and redemption as provided for in the
Act (as hereinafter defined).

34. Subordination of Prepsrty Manager’s Lien.

Mortgagor shall cause the property auager vunder any property management agreement
for the Premises previously entered into or enterad into hereafter by Mortgagor shall contain a
"no lien" provision whereby the property manage: waives and releases any and all mechanics’
lien rights that the property manager or anyone claming by, through or under the property
manager shall have. In addition, Mortgagor shall cause the property manager to enter into a
Subordination of Management Agreement with Mortgagee, ui recordable form, whereby the
property manager subordinates present and future lien rights and(hose of any party claiming by,
through or under the property manager, to the lien of this Morigag2.

35.  Security Agreement and Fingncing Statement,

Mortgagor and Mortgagee agree: (a) that this Mortgage shall coustinie a Security
Agreement within the meaning of Section 9-402(6) of the Code with respect to-all sums on
deposit with Mortgagee pursuant hereto ("Deposits”) and with respect to any proper?; ‘ncluded
in the definition herein of the word "Premises,” which property may not be deemed to form a
part of the real estate described in Exhibit A attached hereto or may not constitute a "fixture"
(within the meaning of Section 9-313 of the Code), and all replacements of such property,
substitutions for such property, additions te such property, books and records relating to the
Premises and operation thereof and the proceeds thereof (said property, replacements,
substitutions, additions and the proceeds thereof being sometimes herein collectively referred to
as the "Collateral"); and (b) that a security interest in and to the Collateral and the Deposits is
hereby granted to the Mortgagee; and (c) that the Deposits and all of Mortgagor’s right, title and
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interest therein are hercby collaterally assigned to Mortgagee; all to secure payment of the
indebtedness hereby secured and to secure performance by the Mortgagor of the terms,
covenants and provisions hereof.

Upon the occurrence of any Event of Defauit hereunder, Mortgagee, pursuant to the
appropriate provisions of the Code, shall have an option to proceed with respect to both the real
property and the Collateral in accordance with its rights, powers and remedies with respect to
the real property, in which evem the default provisions of the Code shall not apply. Mortgagee
and Mortgagor agree that if Mortgagee shall elect to proceed with respect to the Collateral
separately from the real property, five (3) days notice of the sale of the Collateral shall be
reasonable notice. The expenses of retaking, holding, preparing for sale, selling and the like
incurred by Mortgagee shall include, but not be limited to, reascnable attorneys’ fees and legal
expenses mcarred by Mortgagee including the expenses of in-house legal staff. Mortgagor
agrees that, wvithout the written consent of Mortgagee, Mortgagor will not remove or permit to
be removed from. che Premises any of the Collateral except that so long as Mortgagor is not in
default hereunder, Martgagor shall be permitted to sell or otherwise dispose of the Collateral
when obsolete, womn ou., inadequate, unserviceable or unnecessary for use in the operation of
the Premises, but only upor-replacing the same or substituting for the same other Collateral at
least equal in value and utiliiv o the initial value and utility of that disposed of and in such a
manner that said replacement o substituted Coliateral shall be subject to the security interest
created hereby and that the securtiy interest of Mortgagee shall be perfected and first in priority,
it being expressly understond and agreeo that all replacements, substitutions and additions to the
Collateral shall be and become immediaiely subject to the security interest of this Mortgage and
covered hereby,

Mortgagor shall, from time to time, upup written request of Mortgagee and at
Mortgagor’s sole cost, deliver to Mortgagee: (i) suck fusther financing statements and security
documents and assurances as Mortgagee may require,to the end that the liens and security
interests created hereby shall be and remain perfected anc protected in accordance with the
requirements of any present or future law; and (ii) an inventory «f the Collateral in reasonable
detail. Mortgagor represents and covenants that all Collateral now s, and that all replacements
thereof, substitutions therefor or additions thereof, unless the Mortgagce ctherwise consents, will
be free and clear of liens, encumbrances, title retention devices and seciiity interests of others.

36. Compliance with Environmental Laws.

In addition to all other provisions of this Mortgage, Mortgagor, at its cost and expense,
shall comply with all laws, statutes, ordinances, rules and regulations of any governmental
authority ("Agency") having jurisdiction thereof concerning environmental matters, including,
but not limited to, any discharge (whether before or after the date of this Mortgage) into the air,
waterways, sewers, soil or ground water or any substance or "pollutant”. Subject to the rights
of tenants under permitted leases, Mortgagee and its agents and representatives shall have access
to the Premises and to the books and records of Mortgagor and occupants of the Premises
claiming under Mortgagor for the purpose of ascertaining the nature of the activities being
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conducted thereon and to determine the type, kind and quantity of all products, materials and
substances brought onto the Premises or made or produced thereon. Mortgagor and all
occupants of the Premises claiming under Mortgagor shall provide to the Morigagee copies of
all manifests, schedules, correspondence and other documents of all types and kinds when filed
or provided to an Agency or as such are received from any Agency. Mortgagee and its agents
and representatives shall have the right, upon prior reasonable notice (which notice may be
telephonic) to Mortgagor to take samples in quantity sufficient for scientific analysis of all
products, materials and substances present on the Premises including, but not limited to, samples
of products, materials or substances brought onto or made or produced on the Premises by
Mortgagor or any occupant claiming under Mortgagor or otherwise present on the Premises;
provided that unless prior to the conducting of any such sampling, Mortgagee reasonably
believed itiere to be hazardous substances or materials present on or being discharged from the
Premises, such sampling shall be conducted at Mortgagee's cost and expense.

37.  Conpliance with Tilinois Mortgage Foreclosure Law.

(@) In‘ite event that any provision of this Mortgage shall be inconsistent with
any provision of the Uinois Mortgage Law, (735 ILCS 5/15-1101 gt seq.), as amended
from time to time (the "A<t™, the provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in 2 manner consistent with the Act.

(b)  If any provision of this'Mungage shall grant to Mortgagee any rights or
remedies upon default of the Mortgagor vhich are more limited than the rights that
would otherwise be vested in Mortgagee urder the Act in the absence of said provision,
Mortgagee shall be vested with the rights grauted.in the Act to the full extent permitted
by law.

{¢)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections 15-15240 or 15-1512 of the Act,
whether incurred before or after any decree or judgment of Jureclosure, and whether
enumerated in Paragraphs 12, 15 or 28 of this Mortgage, shall be added to the
indebtedness secured by this Mortgage or by the judgment of foreclosur2.

38.  Miscellancous.
(@  Successors and Assigns.

This Mortgage and all provisions hereof shall be binding upon and enforceable
against Mortgagor and its successors and permitted assigns, any subsequent owner or
owners of the Tremises who acquire the Premises subject to this Mortgage and all
persons claiming under or through Morigagor, and the word "Mortgagor” when used
herein shall include all such persons and all persons liable for the payment of the
indebtedness or any pan tiereof, whether or not such persons shall have executed the
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Note or this Mortgage. This Mortgage and all provisions hereof shall inure to the benefit
of Mortgagee, its successors and assigns and any holder or holders, from time to time,
of the Note.

(b) Invalidity of Provisions.

In the event one or more of the provisions contained in this Mortgage, the Note
or any of the other Loan Documents shall for any reason be heid to be invalid, illegal
or unenforceable in any respect by a court of competent jurisdiction, such invalidity,
illegality or unenforceability shall at the option of Mortgagee, not affect any other
provision of this Mortgage, and this Mortgage shall be construed as if such invalid,
illega! or unenforceable provision had never been contained herein or therein. This
Mortgaze and the Note it secures are to be construed and governed by the laws of the
State oi" tlinois,

(¢} “Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permit any building or other improvement
on premises not subject to the lien of this Mortgage to rely on the Premises or any part
thereof or any interest therzin to fulfill any municipal or governmental requirement, other
than with respect to utility easernents located on the Premises which benefit the Premises
and other premises, and Mortgagrc hereby assigns to Morigagee any and all rights to
give consent for all or any portion of i Premises or any interest therein to be so used.
Similarly, no building or other improvemnznt on the Premises shall rely on any premises
not subject to the lien of this Mortgage or apy interest therein to fulfill any governmental
or municipal requirement. Mortgagor shall pot v act or omission impair the integrity
of the Premises as a single zoning category sepera.e and apart from all other premises.
Any act or omission by Mortgagor which would rezult in a violation of any of the
provisions of this subparagraph shall be void.

(dy  Rights of Tenants.

Mortgagee shall have the right and option after the occurrerce of an Event of
Default to commence a civil action to foreclose this Mortgage and to obiain a Decree of
Foreclosure and Sale subject to the rights of any tenant or tenants of the Preraises having
an interest in the Premises prior to that of Mortgagee. The failure to join any such
tenant or tenants of the Premises as party defendant or defendants in any such civil action
or the failure of any Decree of Foreclosure and Sale to foreclose their rights shall not be
asserted by Mortgagor as a defense in any civil action instituted to collect the
indebtedness sacured hereby, or any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of law at any time existing to
the contrary notwithstanding.
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(¢)  Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become subject and subordinate,
in whole or in part (but not with respect to priority of entitlement to insurance proceeds
or any award in condemnation) to any and all leases of all or any part of the Premises |
upon the execution by Mortgagee and recording thereof, at any time hereafter, in the '
Office of the Recorder of Deeds in and for the county wherein the Premises are situated,
of a unilateral declaration to that effect.

(H  Use of Proceeds.

Mortgagor warrants that the proceeds evidenced by the Note secured hereby will
not tr-used for the purchase of registered equity securities within the purview of
Regulation G issued by the Board of Governors of the Federal Reserve System,

(g) ~ Mnngagee in Possession.

Nothing hereln-contained shall be censtrued as constituting Mortgagee a
mortgagee in possession isiihe absence of the actual taking of possession of the Premises
by Mortgagee pursuant to-thic Niortgage.

(h)  Relationship of Mz rgagee and Mortgagor.

Mortgagee shall in no event be construed for any purpose to be a partner, joint
venturer, agent or associate of Mongrgor or of any partner, lessee, operator,
concessionaire or licensee of Mortgagor in tie conduct of their respective businesses, and
without limiting the foregoing, Mortgagee shall not be deemed to be such partner, joint
venturer, agent or associate on account of Mortzagee becoming a Mortgagee in

: possession or exercising any rights pursuant to this Meitgage, any of the other Loan
Documents, or otherwise.

(i)  Time of the Essence.

Time is of the essence of the payment by Mortgagor and is-veaeficiary of all
amounts due and owing to Mortgagee under the Note and the performance and
observance by Mortgagor of all terms, conditions, obligations and agreemesits contained
in this Mortgage.

G)  No Merger.

It being the desire and intention of the parties hereto that the Mortgage and the
lien thereof do not merge in fee simple title to the Premises, it is hereby understood and
agreed that should Mortgagee acquire any additional or other interest in or to the
Premises or the ownership thereof, then, unless a contrary intent is manifested by

t9IT0336
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Mortgagee as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien thereof shail not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.

(k)  Late Charges.

The Note requires the payment of a late charge in the event any installment of
principal and/or interest due thereunder and/or any escrow fund payment for taxes and
insurance due hereunder shall become overdue for a period in excess of fifteen (15) days.
The Note requires the payment to Mortgagee of a late charge of four cents (4¢) for each
aollur so overdue to defray part of the cost of collection. Said late charge shall be
secured hereby as indebtedness as that term is defined in Paragraph 2 hercof.

) Limitation of Recourse.

Recourss:-against Mortgagor under this Mortgage shall be limited to the extent
provided in Paragriph 23 of the Note.

(m)  Evagion of Prepayment Premium. Mortgagor hereby covenants and agrees
" that if the maturity of the indebiedness hereby secured is accelerated by Mortgagee

because of an Event of Default hereunder and a tender of payment is made by or on
behalf of Mortgagor in an amour.t nesessary to satisfy the indebtedness hereby secured
4t any time prior to judicial confirmation of a foreclosure sale, such tender shall
constitute an evasion of the prepayment ponalty provided for in the Note, if any, and
shall be treated as a prepayment thereundsr and Mortgagor shall immediately pay to
Mortgagee the prepayment premium required to be paid to Mortgagee under the Note.

39. WAIVER OF RIGHT TQ TRIAL BY jURY, 70 THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, MORTGAGOR A:NDD MORTGAGEE, BY ITS
ACCEPTANCE OF THIS MORTGAGE, HERERY (A) WAIVE THE RIGHT TO TRIAL
BY JURY IN ANY CIVIL ACTION, CLAIM, COUNTERCLA™, CROSS-CLAIM,
THIRD-PARTY CLAIM, DISPUTE, DEMAND, SUIT OR PROCEEDIMNG ARISING OUT
OF OR IN ANY WAY CONNECTED WITH THE NOTE, THIS MORTCAGE, ANY OF
THE OTHER LOAN DOCUMENTS, OR THE LOAN EVIDENCED Cf. SECURED
THEREBY, GR ANY RENEWAL, EXTENSION, OR MODIFICATION THERXOF, OR
ANY CONDUCT OF EITHER PARTY RELATING THERETO, AND (B) AGREL THAT
ANY SUCH ACTION, CLAIM, SUIT OR PROCEEDING SHALL BE TRIED BEFORE
A JUDGE AND NOT BEFORE A JURY.

o1t 0986
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IN WITNESS WHEREOQOF, Mortgagor has executed this instrument the day and year
first above written.

95 ALGONQUIN I..L.C,, an Illinois limited
liability company

By: H.P. 95 ALGONQUIN L.L.C., an Illinois iimited
liability company, its Manager

< —
By: E'WQ‘Q SN A

Title: /7”'01’19'(‘./14‘/”‘1' e

=

MTC0256 06/25/96 1000 28




iy
.-l.'
t

UNOFFICIAL COPY




LA

UNOFFICIAL COPY

STATE OF ILLINOIS )
o~ ) ) §8S.
COUNTY OF .~/ @pe)
S o,
LM SA /b VO f , @ Notary Public in and for said County, in the State
aforesaid, do hereby certify that £ ( /U Lo ,the 59900 40 L gac P tepp ke,

of H.P. 95 Algonguin L.L.C., an Illinois limited iabiiity company ("H.P. 95"), and the
manager of 5 Algonquin L.L. C an Illinois limited liabiflity company ("Borrower"), who is
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
deliverca the said instrument as his own free and voluntary act and as the free and voluntary act
of H.P. 95 7ad Borrower, for the uses and purposes therein set fonh

GIVEN uidir my hand and notarial seal, this . e day of ’:fzu/u_;' 1996.

- ./uj MQ ( D
/r

NOTARY PUBLIC

e

SELALEALCUALRARL RS AR AL LR AT, \(\(’\k\\g‘

"OFFICIAL SEARY, & (SEAL)

% <
E’ Susan D. Yoney &
3 Notary Public, Staie of Hlineis ¥

My Commission Expites /2297
Conn b 0022020000000 0 2000 R LI IO P00,

‘e

¥3TT 09336
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EXBIBIT A
PARCEL 1:

ot 3
(EXCEPTING THEREFROM THAT PART OF LOT 3 DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 3; THENCE SOUTHEASTERLY ALONG A
2641.29 POOT RADIUS CURVE, BEING ALSO THE NORTHERLY LINE OF SAID LOT 3, THE
CENTER OF CIRCLE OF SAID CURVE EBEARS ON AN ASSUMED BEARING OF NORTH 47 DEGREES S@
MINUTES 18 SECONDS EAST FROM SAID POINT, CENTRAL ANGLE 2 DEGREES 12 MINUTES 20
SECGNDS, 97.82%2 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOQUTHEASTERLY
ALONG SAID CURVE CONCAVE TO THE NORTHEAST RADIUS 2541.29 FEET, CENTRAL ANGLE 11
DEGREES 26 MINUTES 54 SECONDS, 507.78 FEET TO A POINT OF REVERSE CURVATURS;
TRENCE SCUIHERLY ALONGS A 30.00 FOOT RADIUS CURVE CONCAVE TQ THE SOUTHWEZST,
LENTRAL ANGLE 55 DEGREES 04 MINUTES 09 SECONDS, 28.81 FEET T0 A POINT ON A
2t31,07 FOOT RADIUS CURVE, THE CENTER OF CIRCLE OF SAID CURVE BEARS MORTH 1S
DNGHEES 00 MINUTE 05 SECOMDS EAST FROM SAID POINT; THENCE NORTHWESTERLY ALONG
SAID LTRVE, RADIUS 2551.07 FEET, CENTRAL ANGLE § DEGREES 26 MINUTES 03 SECORDS,
3175,.5: YEET TO A POINT ON A 2546 ,2 FOOT RADIUS CURVE, THE CENTER OF CIRCLE OF
SAID CUTVE BEARS NORTH 42 DEGREES 14 MINUTES 25 SECONDS EAST FROM SAID PCOINT,
THENCE NURTEWGSTERLY ALONG SAID CURVE, RADIUS 2546.12 FEET, CENTRAL ANGLE 2
DEGREES 18 {[¥JTES 00 SECOND, 102,21 FEET; THENCE NORTH 40 DEGREES 00 MINUTE 31

SECONDS WEST 36,36 FEET TO THE POINT OF BEGINNING),

: IN ARLINGTON PLACE SUBDIVISION, BEING A SUBDIVISION IN SECTION 16, TOWNSHIP 41
NORTH, RANGE 11, EAST/ OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF RAICEL 1 AS CREATED BY THE RECIPROCAL EASEMENT
AGREEMENT BY AND BETWEEN URBS-SCHMLTI AND XEPPEN INCORPORATED, AMERICAN HATICNAL
BANK AND TRUST COMDANY OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 3,
1879 AND FNOWN AS TRUST NUMBER 47058 AMD OTHERE, DATED AUGUST 2, 1373 AND
RECORDED OCTOBER 1, 1979 AS DOCUMENT 25177074 AND FILED OCTOBER 1, 1978 AS
DOCUMENT LR. 3121973 AND AS AMENDED BY IAS(R'MENT RECORDED JUNE 4, 1581 AS
DOCUMENT 25893428 AND FILED AS DOCUMENT LR( 7218008 FOR INGRESS AND EGRESS IN
PART OF ARLINGTON PLACE SUBDIVISION AND TEULArY S SUBDIVISION AS DELINEATED IN

SAID AGREEMENT, IN COOK COOUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY AMENDFL 2D RESTATED EASEMENT
AKD QPERATING AGREEMENT AND GRANT OF EASEMENTS BY AND AMOMG 7=SRICAN NATIONAL
BANX AND TRUST COMDANY OF CHICAGO, AS TRUSTEE WRIDER TRUST ALRIBMENT WUMBER 45170,
AND AS TRUSTEE UNDER TRUST AGREEMENT NUMBER 52104, SAID AGREEME} T BRING DATED
FEBRUARY 1, 1983 AND RECORDED MARCE 7, 1983 AS DOCUMENT 26527048 210 FILED MARCH
7. 1983 As DOCUMENT LR. J29679Z, OVER, UPON AND ACROSS LOT Y FOR TLE ¢TKRPOSE OF
USING AND GAINING ACCESS TO A SURFACE WATER DETENTION/RETENTION POND 4/ TED
IMMEDIATELY EAST OF THE WESTERNMOST LINE OF LOT 1 IN ARLINGTON PLACE 5Ual VISION

AFORESAID, AS SHOWN ON DRAWING ATTACHED AS EXHIBIYT "A® TO EASEMENT AND OPERATING
AGKEEMENT DATED DECEMBER 1, 197% AND RECORDED JANUARY 4, 1980 AS DOCUMENT 25306989
AND FILED JANUARY 4, 1980 AS DOCUMENT LR. 3135276 AND ALSO QVER, UPON AND ACROSS LOT
2 IN ARLINGTON PLACE SUBDIVISION AFORESAID FOR THE PURPOSE OF GAINING ACCESS TO SAID
POND LOCATED ON SAID LOT 1 AS SHOWN ON DRAWING ATTACHED AS EXRIBIT *A® TO THE
AFORESAID AMENDED AND RESTATED EASEMENT AHD QPEPATING AGREEMENT AND GRANT OF
EASEMENTS IDENTIFIED ASOVE, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

SASEMENT FOR THE BENEFIT OF RARCEL 1 1S CREATED BY GRANT OF EASEMENT DATED FEBRUARY
1, 1981 AND RECORDED MARCH 7, 1983 AS DOCUMENT 26527049 AND FILED MARCH 7, 2383 AS
DOCUMENT LR. 3296793 BY AND BETWEEN AMERICAN NATIONAL BANK ANT} TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT NUMBER 47058, AND AS TRUSTEZ UNDER TRUST
AGHEEMENT NUMBER $2104, OVER, UPON AND ACROSS THAT PART OF LOT 2 IN ARLINGTON PLACE
SUBDIVISION AFORESAID AS DEPICTED ON EXHIBIT A", FUR CONSTRUCTING, RUNKING,
MAINTAINING AND REPAIRING SANITARY SEWER LINES AND PIPES, IN COOK COUNTY, ILLINOIS,
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