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) SUBQLDINATION OF MANAGEMENT AGREEMENT /( /

THIS SUBORDINATION OF MANAGEMENT AGREEMENT is made aad delivered
as of the 25th day of June, 1996, Ly H.P. Algonquin L.L.C., an Illinois limited liability
company (hereinafter referred to as the “Nanager”), to and for the benefit of NBD BANK, an

f Illinois banking corporation ("Lender").
~)

A, 95 Algonquin L.L.C., an ilinois limited liabjlity company (“Borrower”}, owns
- title to the land and improvements legaily described on Exhitit A attached hereto and the
D , improvements thereon (collectively, the "Property”). Manager is a-member of Borrower and
H is referred to in the Operating Agreement (the "Operating Agreemen ') dated May 22, 1995 of
- Borrower as the "Property Manager".
E. Pursuant to Section §.7(b) of the Operating Agreement, Manage: ag1224 to furnish
services for the development, operation and management of the Property in exchargs-for certain
payments to the Manager for its services and the payment of certain expenses inctized by the g
Manager in connection with the fumnishing of its services. Although the Operating Agreement S
refers to a Property Management Agreement to be entered into between Borrower and Manager, r;
’

no such Agreement has in fact been entered into by such parties. og

C.  Pursuant to 770 ILCS 60/1 et seq. (formerly Illinois Revised Statutes, Chapter 82,
par. 1, as amended), property managers have lien rights under the Mechanics’ Lien Act for
expenses incurred for the management of any structure.
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D.  Pursuant to a certain Loan Agreement (the "Loan Agreement”) of even date
herewith between Borrower and Lender, Lender has agreed to make a loan (the "Loan™) to
Borrower in an amount not to exceed the principal sum of $7,000,000. The Loan is evidenced
by a certain Mortgage Note (the "Note") of even date herewith made by Borrower and payable
to the order of Lender in the original principal amount of $7,000,000. The Note is secured by,
among other things, a Mortgage and Security Agreement (the "Mortgage”) of even date herewith
granting a lien on the Property and to be recorded in the Office of the Recorder of Deeds of
Cook County, Illinois. Borrower has also executed certain other instruments and agreements
as additional security for repayment of the Loan (collectively, with the Loan Agreement and the

Mortgage, the "Loan Documents”).

E. Lender requires, as a condition precedent to its making the Loan, that the
indebtedness ¢videnced by the Note and the lien and security interests of the Mortgage and the
other Loan Delurients be paramount and prior to any and all obligations, expenses and
indebtedness owing-to-the Manager which arise pursuant {o Section 5.7(b) of the Operating
Agreement or any prop2r.y.management agreement subsequently entered into between Borrower
and Manager (collectively, the,"Junior Liabilities") and any and all existing liens or future rights
to liens of the Manager or anyzne claiming by, through or under the Manager which arise from
the Junior Liabilities (collectively, the "Junior Liens").

NOW, THEREFORE, to induce Lznder to make disbursements of proceeds of the Loan
and for other good and valuable consideration. . the receipt and sufficiency of which are hereby
acknowledged, it is hereby agreed as follows:

I. The Junior Liabilities and the Junior Lizas are hereby subordinated to each and
every one of the Note, the Mortgage, and the other’fann Documents and ail indebtedness,
liabilities and obligations of any kind whatsoever (whethe: now. existing or hereafter arising and
regardless of the aggregate amount thereof) owing by Borrewer to Lender with respect te the
Property (collectively, the "Senior Liabilities"). No default exists as of the date hereof with
respect to the Junior Liabilities.

2. The payment of all Junior Liabilities shall be subordinated to tie payment in full
of all Senior Liabilities, No payment in respect of any Junior Liabilities skall’bc made at any
time on or after the date the Manager has been notified by Lender of any defauit ip the payment
or performance of any of the Senior Liabilities (a "Senior Default"). In the event the Manager
receives any such payment, the same shall be recgived in trust for Lender and immediately
turned over by the Manager to Lender.

3. Notwithstanding anything to the contrary contained in the Management
Agresment, Lender shall have the right to terminate Manager’s right to act as the property
manager of the Property without premium or peralty at any time on or after the date the
Manager has been notified of a Senior Default.
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4. All notices, communications and waivers under this Agreement shail be in writing
and shall be (i) delivered in person or (ii) mailed, postage prepaid, either by registered or
certified mail, retumn receipt requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To Lender:; NBD Bank
c/o American National Bank and Trust
Company of Chicago
33 North LaSalle Street
Chicago, Iilinois 60650
Attn: Priscilla Crawford

it copy tor Rudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicago, Hlinois 60601
Attn: Merle T. Cowin

To Manager: c¢/o Hamilton Partners, Inc.
300 Park Boulevard
Itasca, Illinois 60143
Attn; Ronald C. Lunt

or to any other address as to any of the parties hercto <as such party shall designate in a written
notice to the other party hereto. All notices sent pursuzn to the terms of this Section shall be
deemed received (i) if personally delivered, then on-ie date of delivery, (ii) if sent by
overnight, express carrier, then on the next federal banking Jay ramediately following the day
sent, or (i) if sent by registered or certified mail, then on the zarlier of the third federal
banking day following the day sent or when actually received.

5. This Agreement shall be binding upon the Manager and its succcstors and assigns.

6. The Manager agrees to execute such further documents or instrurarats and take
such further actions as Lender may reasonably request from time to time to carry ¢ut the infent
of this Azreement.

7. This Agreement shall be construed in accordance with and governed by the laws
of the State of Iilinois.

99Iv0996

8. In the event that any provision of this Agreement is deemed to be invalid by
reason of the operation of law, or by reason of the interpretation placed thereon by any
administrative agency or any court, the Manager and Lender shall negotiate an equitable
adjustment in the provisions of the same in order to effect, to the maximum extent permitted by
law, the purpose of this Agreement and the validity and enforceability of the remaining
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provisions, or portions or applications thereof, shall not be affected thereby and shall remain in
full force and effect.

H.P. 85 Algonquin L.L.L.
an_[ilinois Timited 1iability company

T o R

Title: A andcirig e Nfer
— NN

Agreed to.this 25th day of June, 1996,

95 ALGONQUIN L.L.C., an Illinois
limited liability company

By: H.P. 95 ALGONQUIN L.L.C., an
Illinois limited liability company,
its Manager

By: Q.__SW*Q‘Q “‘;:?“'“’A!’

Title:__/Mat mbcj L 715;1 ACPL o~

99%v09396
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STATE OF ILLINOIS )

) S8, s
COUNTY OF (X )K ) //ﬂw‘d //cc'éaé’.g:

; LY ?%ﬂxb -
I D&,%{Zf)‘ Z, H?f@ﬁﬁ_f, a Notary Public, in and for said Coufty, in the

State aforesaid, DQ HEREBY CERTIFY that £cyiuld (. bund ___, the
mangsers menbof HP 99 4 lye gt & Lilinows  corperationdpartnership)

appeared before me this day in person and acknowledged that he signed and delivered the

said instrument as his own free and voluntary act and as the free and voluntary act of said
corpararioly partnership, for the uses and purposes therein set forth.

é;l g rp.,(lf.;i L]« Laufin T oyRy . — ‘
"L m@@ g Given under my hand and Notarial Seal thi .ﬁy of  JUra__ 1996,

s —

i8,78588888 ’t‘t‘.
e A e TS

RT O, 7
BRA L. WERBERT 3 NGV A /1\ é
; Nnra.svspuauc. $TATE C7 ILLINOIS $ IN_A Ia o

4 My Commission Explres Noi, 1, 1998 3 Notary Public

20rBEeetdes st YT YT LY 1

Fae o W -

My Commission Expires:

STATE OF ILLINOIS )

' ) ) Ss.
COUNTY oE_\Jaz.Ai} %)

A /
1: . ;‘/L.S /;qu “'—‘\/) {/l

(>Cepa Notary Pl in and for said County, in the State
aforesaid, do hereby certify that A i T Lo T, the Nrraantic Ce
STy ¢r Teen of HP. 95 Algonquin L.L.C., an Iiino’s linited liability company
("H.P. 95"), and the manager of 95 Algonquin L.L.C., an Illicais limited Liability company
("Borrower"), who is personally known to me to be the same person whose name is
subscribed to the foregoing instriment, appeared before me this day in nerson and
acknowledged that he signed and delivered the said instrument as his own free and voluntary

act and as the free and voluntary act of H.P. 95 and Borrower, for the us¢s avd purposes
therein set forth. )

f

Pl
GIVEN uader my hand and noiarial seal, this & day of __~~ #(-C.t.

— ¥
1996. T

N &£
/ 2.0, g
.\‘\\\'\\\‘H«‘\'\‘.\K’\'\\ﬁ’x‘\ﬁ\(‘.\“‘\(\\\\\\i'\\‘\‘.\\\\\): o~ s \ ( ", ‘ .
Y "OFFICIAL SEAL" 3: (\___« Al T \A A/ ﬁ}tfe\v_/ o

¥ ) ,,
;  SwanD. Voney § -~ NOTARY PUBLIC /] b
T gy Public, Stace of Hlinots ¥ 5
Do Coremvssion Expires 7/22/97 g‘ . )
N -,3-,'.:.»;.»5;».:» 2RI, (SEAL) &
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EXOIBIT A
PARCEL 1:

107 3
{EXCEPTING THEREFROM THAT PART OF LOT 2 DESCRIBED AS PFOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 3; THENCE SOUTHEASTERLY ALONG A
2543.25 POUT RADIUS COURVE, BEING ALSC THE NURTHERLY LINE OF SAID LOT 3, THE
CENTER OF CIRCLE OF SAID CURVE BEARS ON AN ASSUMED BEARRING OF NORTH 47 DEGREES S8
MINUTES 18 SECONDS EAST FROM SAID POINT, CENTRAL ANGLE 2 DEGREES 12 MINUTES 20
SECOADS, 97.62 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTHEASTERLY
ALONG SAID CURVE CONCAVE 10 THE NORTHEAST RADIUS 2541.29 FEET, CENTRAL ANGLE 11
DEGREES 26 MINUTES 54 SECONDS, 507,78 FEET TO A POINT OF REVERSE CURVATURE;
THENCE SQUTHERLY ALONG A 30.00 FOOT RADIUS CURVE CONCAVE 10 THE SOUTHWXST,
CENTRAL ANGLE 55 DEGREES 04 MINUTES 09 SECONDS, 28.8) FEET TC A POINT OR A
2551.07 FOOT RADIUS CURVE, THE CENTER OF CIRCLE OF SAID CURVE BEARS NORTH 35
UFSREES Q0 MINUTE 05 SECONDS ERST FROM SAID POINT:; THENCE NORTHWESTERLY ALONG
SATL\CURVE, RADIUS 2551.07 FEET, CENTRAL ANGLE & DEGRERS 36 MINUTES 03 SECONDS,
AVI57-¥BET TO A POINT ON A 2546,12 FOOT RADIUS CURVE, THE CENTER OF CIRCLE OF
SAYL P BEARS NORTH 42 DEGREES 14 MINUTES 05 SECONDS EAST FROM BAID POINT;
THENCE NLRTMWESTERLY ALONG SAID CURVE, RADIUS 2546.12 FEET, CENTRAL ANGLE 2
DEGREES 18 ’IMUTES 00 SECOND, 102.21 FEET; THENCE NORTH 40 DEGREES 00 MINUTE 33
SECONDS WEST/ £3.36 FEET TO THE POINT OF BEGINNING},

IN ARLINGTON PLACL oUBDIVISION, BEING A SUBDIVISION IN SECTION 16, TOWNSHIP 41
NORTH, RANGE 11, EAST us THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR THE BENEFLIT OF PURCEL 1 AS CREATED BY THE RECIPROCAL EASEMENT
AGREEMENT BY ANMD BETWEEN URBS-SCH*ITT AND KEPPEN INCORPORATED, AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAR, As TRUSTEE UNDER TRUST AGREEMENT DATED JULY 3,
1975 AND KNOWN AS TRUST NUMBER 47057, A D OTHERS, DATED AUGUST 2, 1879 AND
RECORDED OCTOBER 1, 1979 AS DOCUMENT 25171074 AND FILED CCTOBER 1, 1979 RS
DOCUMENT LR. 3121873 AND AS AMENDED BY WYu1\UMENT RECORDED JUNE 4, 1561 AS
DOCUMENT 25893428 AND FILED AS DOCUMENT LP. 4218008 FOR INGRESS AND EGRESS IN
PART OF ARLINGTON PLACE SUBDIVISION AND TEULZCN°S SUBDIVISION AS DELINEATED IN

SAID AGPREEMENT, IN COOK COUNTY, ILI.-IHQIS.

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY AMENDLT 3D RESTATED EASEMENT
AND OPERATING AGREEMENT AND GRANT OF EASEMENTS BY AND AMUNG WNERICAN NATIONAL

BANX AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST AS.EEMFNT NUMBER 45170,
AND AS TRUSTEE UNDER TRUST AGREPVENT NUMBER 52304, SAID AGREEMINT )'EING DATED
PEBROUARY 1, 398) AND RECORDED MARCH 7, 1983 AS DOCUMENT 2652704¢--¥. PILED MARCH

7, 1983 AS DOCUMENT LR. 3296792, OVER, UPON AND ACROSS LOT 1 FOR 1HT FURPOSE CF
USING AND GAINING ACCESS TO A SURFACE WATER DETENTION/RETENTION FONT "OCATED
IMMEDIATELY EAST OF THE WESTERNMOST LINE OF LOT 1 IN ARLINGTON PLACE BUV.IVISION
AFORESAID, AS SHOWN ON DRAWING ATTACHED AS EXHIBIT *A" TO EASEMENT AND OPERATING
AGREEMENT DATED DECEMSER 1, 197% AND RECORDED JANGARY 4, 1980 A5 DOCUMENT 25306949
AND FILED JANUARY 4, 1980 AS DOCUMENT LR. 3139276 AND ALSQ OVER, UPON AND ACROSS LOT
2 IN ARLINGTON PLACE SURDIVISION AFORESAID FOR THE PURPOSE OF GAINING ACCESS TC SAID
POND LOCATED ON SAID LOT 1 AS SHOWN ON DRAWING ATTACHED AS EXHIBIT "A" TO THE
AFORESAID AMENDED AND RESTATER EASEMENT AND OPERATING AGREEMENT AND GRANT OF
EASEMENTS IDENTIFIED ABOVE, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY GRANT OF EASEMENT DATED YERRUARY
1, 1583 AND RECORDED MARCH 7, 1983 AS DOCUMENT 263527049 AND FILED MARCH 7, 198) AS
DOCUMENT LR. 32967353 BY AND BETWEEN AMERICAN MATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT NUMBER 47058, AND AS TRUSTEER UNDER TRUST
AGREEMENT NUMBER 52304, OVER, UPON AND ACROSS THAT PART OF LOT 2 IN ARLINGION PLACE
SUBDIV1ISION AFORESAID AS DEFICTED ON EXHIBIT *A", FOR CONSTRUCTING, RUNNING,
MAINTAINING AND REPAIRING SANITARY SEWER LINES AND PIPES, IN COOK COUNTY, I(LLINOIS.
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