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_. MOXTGAGE

THIS MORTGAGE IS DATED JULY 19 1996 batwaen {to:wld J. Pelka and Ellzabeth A. Pelka, whose address
Is 753 Ford Avenue, Elgin, 1. 60120 (refarred to beluy ze "Grantor”); and Harrls Bank Bartlett, whose
address Is 335 S. Main Street, Bartieft, IL 6103 (referred to soww as "Lander"),

GRANT OF MORTGAGE. For valuable consideration, Grantor riorigeg 28, warrants, and conveys to Lender all

COLLAR vuo...

of Grantor's right, title, and intevest in and 1o the following described real propurty, together with all existing or g
subsequently erected or affixed buildings, improvements and fixtures; all” zosoments, rights of way, and o~
appurtenances; all water, water rights, watercourses and ditch righta (including slock’ in utilities with ditch or o
irrigation rights); and all other rights, rayalties, #nd profits relating to the real property, including without limitation rc:
all mineruls, oil, gus, geathermal and similar matters, located in Cook County, Styve of Minols (the "Real ]
Property”): o

LOT 66 IN BLACKHAWK MANOR SUBDIVISION, BEING A SUBDIVISION €y -SECTION 8 7 7,
TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, #ZCORDING TO THE
PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES UF LUOOK COUNTY,
ILLINOIS AS DOCUMENT 1461777,

The Real Property or its addross ls commonly known as 753 Ford Avenue, Elgin, Il 80120. The Resl
Property tax identification number s 06-07-102-001,

Grantor presently assigns lo Lender all of Grantor's right, title, and interest in gnd to al) leases of the Property and
all Renis from the Property. [n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shali have the following meanings when used in this Morigage, Terms not
otherwise defined in this Mortgage shall have the meanings attribuled to «uch terms in the Uniform Comimercial
Code. All teferences to dollar amounts shall mern amounts in lawful money of the United States of America,

Existing indebtedness, The words "Exisiing Indebtedness” mewn the indebtedness described below in the
Existing Indebtedness section of this Mortga;e.

Grantor. The word "Grantor" means Roniatd J. Pelka and Elizabeth A. Pelka. The Grantor is the mortgagor
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under this Morigage.

2 L Guarantor, The word "Guarantor” means snd includes without limitation each and all of the guarantors,
surelies, and accomniedation parties in vonnection with the Indebtedness.

L Improvemonts. Ths word "Improvements® means ad includes without limitation all existing and future
. improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
d replacements and other construction on the Rea! Property,

Indebtedness. The word "ladebledness® muans all principal and interest payabie under the Note and any
amounts expended or advanced by Lender lo discharge wbligations of Grantor or expenses incurred by Lender

to enforce obligations of Geantar under this Mortgage, together with interest on such amounts us provided in

this Mortgage. At no time shall the principal amount of Indebledness secured by the Mortgage, rot
including suric advanced to protect the security of the Mortgage, exceed $70,500.00.

Lender. The wird “Lender” means Harris Bank Bertfett, its successors and assigns. The Lender is the
mortgugee under tus Mortgage.

Mortgage. The wird "Moriguge” means this Morgage between Grantor and Lender, and includes without
limitation all assignments wid security interest provisions relating to the Personal Property and Rents.

Note. The word “Nowe™ mears the promissory note ¢r credil agreeinent dated July 19, 1996, in the originai
principal amount of $47,000.°0 from Grantor t> Lender, together with all renewals of, extensions of,
modifications of, refinancings of, corsolidations of, snd substitutions for the promissory ncle or agreement.
The interest rate on the Note is 8.740%,

Perscnal Proparty. The words “Personal) Proper:y” mean all equipment, fixtures, and other articles of
tsonal property now or iereafter owned &) Giuator, and now or hereafter attached or affixed to the Real
roperty; togelher with all accessions, parts, and.adations to, all replacements of, and all substitutions for, any

of such property; and together with ‘ail proceeds (including without limitation all insumace proceeds and

refunds of premiums) from uny sale or other dispositior: or' the Property.

Froperty. The vord "Property” means collectively the Rexl Property and the Personal Propesty,

Real Property. The words "Real Property” mean the picperty, interests and rights described above in the
"Gran! of Morigage" section.

Related Documents. The words “"Related Documents® mear wad include withowt limiiation all promissory
notes, credit agreements, loan agreemeants, envirommental agrecmenis, guaranties, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements und dozuments, whether now or hereafter
existing, excuuted in connection with the Indebtedness.

Rerits. The word "Renls” means sll present snd future rents, revenues, incorie, issues, rovalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGY AND THE RELATED
DOCUMENTS. THIS MORTGARGE (S GIVEN AND ACCEPTED ON THE FOLLOWING TCr’a®:

PAYMENT AND PERFORMANCE. Except as ctherwise provided in this Mortgage, Grantor shaif p#5-to Lender all
amounts secured by this Morigage as they become due, and shall strictly perform ell of Grantor': voligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions;

Possession and Use. Unlil in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty 10 Maintaln. Grantor shall maintain the: Property in tenantable condition and promptly perform all repairs,
replacements, und maintenance necessary to preserve its value,

Hazardous Substances. The erms "hazardous waste,” "hazardous substance," “disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Respopse. Compersution, and Luabih't& Act of 1980, as amended, 42 U.5.C.
Section 9601, ot seq, ("CERCLA"), the Superfund Amendments and Reauthorizstion Act of 1986, Pub. L. No,
99-449 (“_SAflA' , the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, ¢t seq., the Resource
Conservation and Recovery Act, 42 U.S,C. Section 6901, et s%%., or other applicable state or Federal laws,
rules, or regulations udopted pursuant to any of the foregoing. The terms *hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleun and petroleum by-products or any fraction thereof
and asbestos. Granlor represents and warrants 1o Lender that: {a) Duning the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, reiease or
threatened release of any hazardous waste or substance by any person on, under, abcut or from the Property;
(b) Grantc. has no knowledge of, or reason 10 believe that there has beep, except as previousiy disclosed 10

&v05009g




UNOFFICIAL COPY




UNOFFICIAL COPY

07-19-1996 MORTGAGE
Loan No 85004899 {Conlinued)

e A

and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threaiened release of any hezardous waste or substance on, under, about or trom the Property b{(.
any prior owners or occupants of the Property or (ii) any actual or threatened lli::‘tlgnuou at ¢laims of a:i’ ind
by any person relating to such matters; and ({c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any ‘enant, contructor, agent or other authorized user of the Property
shall use, generate, manufacturs, storv, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (lii any such activity shail be conducted in comphance with all
applicablo federal, state, and local Taws, reguiations and ordinances, including without limitation those laws,
regulutions, and ordinances described above. Grantor authurizes Lender and its agents to enter upon the
Property to make such inspections and testy, at Grantor's expense, as Lender may deem aleropriala {0
determine complinnce of the Properly with this section of the Mortguge. Any inspeclions or lesls made by
Leader shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warraaties vontained herein
are based on Grantor's due diligence in investiguting the Property for hazardous waste and hazardous
substances. Granlor hereby (a) releases und waives any future claims against Lender for indemnity or
contribution in the event Gruntor becomes liable for cleanup or other costs under any such laws, and (b)
agrees (o tndeionify snd hold harmless Lender aguinst any and all claims, losses, liabilities, damages,
enalties, and cxponses which Lender may directly or indirectly sustain or suffer resulling from a breach of
his section of the wlorigage or as a consequence of any use, generalion, manufacture, storage, disposal,
release or threstene! re ease occurring prior to Gruntor's ownership or interest in the Proporty, whether or rot
the sume was or shovad have been known to Grantor. The provisions of this section of the Mortgage,
including the obligation-to indemnify, shall survive the g&;yment of the Indebtedness and the satisfuction and
reconveyance of the lien of in's Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by fore.)caure or otherwise.

Nulsance, Waste. Gramtor sha'i not causs, conduct or permil any nuisance nor commit, permit, or suffer an
strpping of or wasle op o to the Pioperty or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will no! remove, o= grant 1o any other party the right to remove, any limber, minerals
(including oil and gas), soil, gravel or rxck products without the prior written consent of Lender.

Removai of Improvemants. Crantor shall aot demolish ur remove any [mprovements from the Real Properiy
without the prior written consent of Lender.” Asia_condition to the removal of any Improvements, Lender may
requirs Grantor to muke arrungements satisfictory to Lender lo replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents i d representatives may enter utpon the Real Property at ali
reasonable times to attend to Lender's interests and-15-inspect the Property for purposes of Grantor's
compliance with the terms gnd conditions of this Mongage

Compliance with Governmental Requitements. Granto: slail promptly comply with all laws, ordipances, and
regulations, now or herealter in eftect, of all governments! authorine applicable to the use or occugancy of the
Property. Grantor may coatest in goud faith any such law, ordivapce. or regulation and withhold compliance
during any proczeding, including uppropriate appeals, so long as Critor has notified Lender in writing prior to
doing so and so long us, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grntor to post adequate security or a surety bond, rasznably satisfuctary to Lender, to
protect Lender's interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Property. Grantor shall do all
other acts, in uddition to those acts set forth ebove in this section, which from e caaracter and usc of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immedielely due and payable ail
sums sccurad by this Mortgage upon the sale or transfor, without the Lender’s prior written cuncipt, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyince of Real
Property or uny right, title or interest therein; whethor legal, beneficial or equitable; whethe! voluntary or
involuntary; whether by oulright sale, deed, installment sale contract, land contruct, contract for deed, leusehold
interest with n term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. [f any Grantor is u corporation, purtnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25 %) of the voting stock, partnership interests
or limited linbility company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by [lhncis law.
ﬁAﬁES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (und in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, waler charges and sewer service charges levied against or on account of the Propenty,

and shall paj when due alt claims for work done on or for services rendered or material fumished to the
Property.  Grantor shall maintain the Pro rt?( free of all liens having priority over or equal to the interest of
Lender under this Monﬁfe, excent for the fien of taxes and assessments aot due, excegt for the Existing
indebledness referred to below, and except as otherwise provided in the following paragraph.

quihl To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
A

faith dispute over the obligalion to pay, so long as Lender’s interest in the Property is not jeopardized. If a fien
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arises or is filed as a result of nonpuyment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien i5 filed, within fifteen (15) days after Grantor has notice of the filing, secure the dischatge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporute surety bond or other security
satisfactary to Leader in an amount sufficient 1o discharge the lien plus any costs and atterneys’ fees or other
charges that could accrue as a resull of a foreclosure or sale under the lien. In any contest, Grantor shatl
defend itself and Lender and shall salisfy any adverse judgment before enforcemont against the Property.
Granlor shall name Lender as an addilional obligee under any surety bond furnished in the contest
procecdings.

Evidence of Payment. Grantor shall upon demnand fumish 10 Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate &ovemnmntal official to defiver to Lender at any time

a written sintement of the taxes and assessments sgainst the Property.

Notice of Construction. Gruntor shall notify Lender st least fifteen (15) days before uny work is commenced,
any services are furnished, or any materials sre supplied to the Property, if any mechanic’s Yien. muterialmen’s
lien, or other lien could be asserted on uccount of the work, services, or materials and the cost exceeds
$10,000.00. ~drrator will upon request of Lender fumnish to Lender advunce sssurances satisfaclory to Lender

that Grantor can +2:d wili pay the cost of such improvements,

EIROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.
Maintenance of insiixice. Granlor shall procure and maintain policies of fire insurance with standard
exiended coverge endorcenints on w replucement basis for the full insurable value covenng all
Improvements on'the Real Proparty in an amount sufficieat to avoid application of any coinsurance clause, and
with 8 standard mortgagee clo in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing < stipulation that coverage will not be cancelled or diminished without 8
mintmum of len (10} days’ prior wiiltep-notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. ‘Eacl. insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impzired in any way by g:]_acl, omission or default of Grantor or any
cther person.  Should the Real Property at ‘ap; time become localed in un area designated by the Direclor of
ths Federal Emergency Muansgement Ageacy s i upecisl flood hezard sres, Grantor ogsees to obtain and
maintuin Federal lf:'ll)oi.l Insurance, to the oxtentcuch insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpais! principal balance of the loan, or the maximum limit of
coverage that is uvalahle, whichever is less.

Application ot Proceeds. Grantor shall prom !LI%Onul’,ry Lender of any loss or damage to the Propen{y if the
estimated cost_of sepair or replacement exceeds $3,000.00.” fender may make proof of loss if Gramtor faifs to
do so within fiftcen (15) days of the cksugity. Whether or notcnder's security is impaired, Lender may, at its
election, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien affecling the Property,
or the restoration and repair of the Property. [If Lender elects to upriy the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improver-ats in a manner satisfactory to Lender.
Lender shall, upon satisfuctory proof of such expenditure, paJt or reinbvise Grantor trom the proceeds for the
reasonable cost of repair or rcsﬂnat;on if Crantor is pol in default bercunder: Any proceeds which have not
been disbursed within 180 dnrs after their receipt and which Lender nrs aot committed lo the repair or
restoration of the Property shall be used first to pay any umourt owing to Lendor under this Mortgage, then to
repry accrued interest, and the romainder, if any, shall be applied to the” principal balance of the
idebtedness. If Lender holds any proceeds after payment in full of the Indebtediiess, ‘such proceeds shal) be

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insummnce shall inure to the benef( of, and pass 1o, the
purchasor of the Property covered by this Morgage at any trustes’s sale or other cale held under the
provisions of this Mortgage, or al any Toreclosure sule of such Property.

Compllance with Existing Indebtedness. During the period in which any Existing Indelisdness described
below is in effect, compliunce with the irn-urance provisions coniained in the instrument evi;lﬂnc::\¥ such
Existing Indebtedness shull constitute compliance with the insurence provisions under this Mortgasre, fo the
extent compliance with the terms of this onga’ﬁe would conslitute a duplication of insurance requirement, If
any proceeds from the insurance become payable on loss, the provisions in this MonFage for division of
rrgcge;lj shall apply only 1o that portion of the procesds not payabie to the hoider of the .Existing
ndubtedness.

EXPENDITURES 8Y LENDER. If Grntor fails to comply with M{m rovision of this Mongage, inciwding any
obligation to maintain Existing Indebiedness in good standing s required Yow, or if any action or proceeding is
commenced thal would matenafly affect Lender's interests in the Property, Lender on OGrantor's behalf may, but
shall not be reguired to, take any sction that Lender deems approI:rialc. Any umount thal Leader expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lendler lo the date of
repuyment by Grantor.  All such expenses, ot Lender's option, will (u) be payable on demand, (b) be added to the
balance of the Note and be a;pporuoncd among and be payable with any instaliment payments to become due
during either (i) the wrm o qnﬁ applicable insurance polivy or (i} the remaining term of the Note, or (c} be
treated us 4 balloon payment which will be due and payable at the Note's maturity. This Mortgage aiso will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the defsult.  Any such action by Lender shall not be
cunstrued as curing the defailt so as to bar Lender from any remedy that it otherwise would have had.

:{VARRANTY; DEFENSE OF TITLE. The fullowing provisions relaling to ownership of the Property are a part of this
origage.
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in fee
‘L simple, free und clear of alf liens and encumbrunces other than those set forth in the Real Property description
b of in the Existing [ndebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in conneclion with this Morigage, and * (b) Grantor has the full
right, power, and authority to execule and deliver this Mortgage to Lender,

Page 5

L

‘{ ' Defense of Title. Subject (o the exception in the paraﬁraph above, Grantor warrunts and will forever defend
id the title to the Property a%amst the lawful claims of all persons. In the event any action or proceeding is
. commenced that questions Grantor’s title or the interest of Lender under this Morigage, Grantor shalt defend

’ the action at Grantor's e:ﬁcnse. Grantor may be the nominal party in such procecding, but Lender shall be

entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from tume to time to permit such participation.

Compliance With Laws. Gruntor warrants that the Property and Grantor's use of the Pruperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDFJVEDNESS. The following provisions concerning existing indebtednese (the "Exisling
Indebiednoss”) are a pret of this Mortgage.

Existing Lien. Tae lien of this Mortgage securing the [ndebtedness may be secondary and inferior to the lien
securing payment i i existing obligation 1o Nurih Community Bank. " The existing obligation has a current
principal balance of apgrovimately $60,000.00 and is in the original principal amount of $66,535.00. Grantor
expressly covenants a;nﬁ agrees to pay, or see to the E]ayment of, the Existing Indebtedness and to prevent
anr dgefault on such indebledriss, an{ defuult under the instruments evidencing such indebtedness, or any
Jefzult under any security dotunents for such indebtedness,

Default. If the payment of any intz!lment of principal or any interest on the Enisting Indebtedness is not made
within the time required bJ the ‘neieevidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, al
the option of Lender, tho Indebtedness sicunyd by this Mortgage shall become lmnwtsmiely due and payable,
and this Mortgage shall be in default,

No Modification. Gruntor shall not enter it any agreement with the holder of any mortgage, deed of trust, or
other socurity agreement which has priority over tis ort%age by which that agreement is modified, amended,
evtended, of renewed without the prior written cuusent of Lender. Grantor shall neither request nor accept
eny future advances under any such security sgreement *without the prior written consent of Lender,

CONDEMNATION. The follcwing provisions relating to condemnation of the Property are a part of this Mortgage.

licatlon of Net Proceeds. If all or any part of the Picperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, ‘Lrav’er may at its election require that all os any
rtion of the net proceeds of the award be aﬁphed to the Irdehiedness or the repair or restoration of the
roperty.  The nel proceeds of the award shall meen the aweid alter payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with t2: condemnation,

Proceedln?s. If an{ proceeding in condemaation is filed, Grantor sheil promptiy notify Lender in writing, and
Grantor shall promplly take such steps as may be necessary lo defend-ihe action and obiain the award,
Granter may be the nominul party in such proceeding, but Lender shall e entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own chuics, aud Grantor will deliver oc
cause 1o be delivered to Lender such instruments es may be requested by it from Lim2 to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIIES.. The following provisions
releting to governmental taxes, fees and charges are & part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule susia.documents in
addilion to this Mortgage and laks whatever other action is requested by Lender to perfeci -<ad continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including withoui kimitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgege.

Taxes. The following shall constitute taxes to which this section zpplies: (a) a specific tax upon this type of

Mort -aée or upon ali or any part of the Indebtedness secured by this on%la%e; (bﬁ specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the [ndebtedness secured by this tvpe of

Mortguge; {(c) a tax on this type of Mu:_’tﬁ:tge chargeable against the Lender or the holder of the Note; and (d)

?3 specific tax on all or any portion of the Indebledness or on payments of principal and intersst made by
rantor,

Subsequent Taxes. |f any tax 1o which this seclion applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unl_ess Grantor either
ta) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and

l wfg ss:ctlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morlgage as a
secunity agreoment are a purt of this Mortgage.

Security Atgreement. This instrument shall constitute n securily agreement to the extent any of the Pro&x:rty
constitutes fixtures or other personal propen'y, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to lime.
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Security Intersst. Upon mﬁe&t by Lender, Grantor shall exscute financing statements and take whalever
other action is requested by Lender lo perfect and continue Lender’s securily interest in the Rents and
Personal Property.  In addiiion to recording this Morigage in the real property records, Lender may, at any
time and without further authorization from Gruntor, file executed counterparts, copies or "r:s:roductions of this
Mortgage us a finuncing statement. Grantor shail reimburse Lender for all expenses incurred in perfecting o
conlinuing this security interest.  Upon defsult, Grantor shall ussemble the Personal Property in & manner and
al u place reasonably convenient to Gruntor and Lender and make it available to Lender within three (3) days
after receipt of written demuand from Lender.

Addresses. The mailing uddresses of Grantor (deblor) and Lender (secured party), from which information
concerning the security interest granted by this Monggsga may be obtained (each as reguired by the Uniform
Commercial Code), are us stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-in-fuct are a part of this Mortgage.

Further Assurinces. At any time, and from time to time, upon request of Lender Grantor will make, execute
and deliver, or will cause 1o be made, executed or Jelivered, to Lender or to Lender's designee, and ‘when
ro%ugestad by Londer, cause tv be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices-and places as Lender may deem appropriate, any and sl! such mortguges, deeds of trust,
security deeds, cecrrity agreemeats, financing statements, continuation stutements, mstruments of further
assurance, certificatrs, 1nd other docutients as may, in the sole opinion of Lender, be necessary or desirable

in arder to effectuate, ronplete, perfect, conlinue, or preserve &) the obligations of Grantor 'under the Note,
this Mortgage, und the Refuied Documents, and (b) the liens and security interests created by this Mortgage
on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or agreed to
the contrary by Lender in writing, Grantor shall rimburse Lender for ali costs and expenses incurred in
connection with the matters ‘eferres-to in this paragraph,

Attorney=in-Fact. If Grantor faiis 20 do any of the things referredt 1o in the preceding paragraph, Lender may
do so for and in the name of Granto: and at Grantor's expense. For such purpuses, Grantor hereby
irrevocably appeints Lender as Grantoi's attorney-in-fuct for the purpose of making, execuhng, delivering,
filing, recording, and doing all vther things is fnay be necessary or desirable, in Lender's sole opinion, to
accomplish the mutters referred to in the preccdiag péragraph.

FULL PERFORMANCE. If Grantor pays all the Ing~tciness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Leader shall gzocute and deliver lo Grantor a suitsble satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file svidencing Lender's
secunly inlerest in ithe Rents und the Personal Property. “Graastor will pay, if permitted by applicable law, any
reasongble termination fee us determined by Lender from time to time. ll’? l{owever, wmnl 15 made by Grantor,
whether velunturily or otherwise, or by guarantor or by any thirc puty, on the Indebtedness and thercafier Lender
is foreed to remit the smount of thal payment (a) to Granlor's trusees i bankruptey or to any similar person under
any federel or state bunkruptcy law or luw for the relief of debtors, (b) by reason of any judgment, decree or arder
of any court or admiaistrative body having jurisdiction over Lender or an'v.<f Lender's property, or (¢) by reason of
any settlement or comprise of any cluim made b{l Lender with ani( claimant Cactuding without limitation Grantor),
the Indebtedress shall be considered unpaid for the purrlse of enforcement Hf thie. Morigage and this Morigage
shall continue 1o be =ffective or shull bo reinstated, us the cuse may be, notwibzisnding any cancellation of ¢ is
Mortgage or of anﬁ note or other instrument or agreement evidencing the Ind:u'vdness and the Property will
conlinue 10 secure th: smount repaid <. recovered to the same extent as 1f that amovs raver had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order; witlement or compromise
relating to the Indebtudness or 1o this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defau’i (*Event of Default®)
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under this Mortgage: Ly
Default on Indebledness. Failure of Grantor to make any payment when due on the Indebicdréss: g-;
Default on Other Payments. Failure of Grantor within the time required by this Mortguze to make any 9
pnyrsl'cnl for taxes or insurance, or any other payment necessary lo prevent filing of or lo effect waruarge of CCT:
uny lien, v
Compliance Default, Failure of Grantor to comﬂly with any other terms, obligation, covenant or condition ‘%
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Monﬁagq. the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collatoralization. This Mortgage or any of the Relaled Documents ceases to be in full force and
effect (including failure of any collateral documents to creato u valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of & ieceiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiturs proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any credilor of Grantor or by any governmental
agency against any of the Property, However, this subsection shall nol appli« in the event of a good faith
dispute by Grantor ss to the validity or reasonableness of the claim which is the basis of the foreclosure or

forefuiture %zocec:din » provided that Crantor gives Lender written notice uf such claim and furnishes reserves
or A surety

nd tor the claim satisfactory to Lender,
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Breach of Othor Agreemenl. Any bresch by Grantor under the terms of any other sgreement between
Grantor and Lender that is not remedied within any grace period Eruvuled therei, including without limitation
?ny agreemen! concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtodness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property tecuring uny Existing Indebtedness, or commencement ol any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guaranior. Any of the preceding svents occurs with respect to any Guarantor of any of the
Indcbtedness or any Guarantor dies or becomes incompetent, or revakes or disputes the validity of, or linbility
under, any Guarualy of the Indebtedness. Lender, at ils option, may, but shall not be required to, permit the
Guarantor’s estats to assume unconditionally the obligations ansing under the guaranty in & menner
satisfactory to Lender, and, in doing so, cure the Event of Default,

Insecurity. Lender rersonubly deers itself insecure.

Right to Curs. if such a failurs is curable and if Granlor has not been given a notice of a breach of the same
provision of ‘thiz'Mortgage within the preceding twelve (12) months, it may be cured ﬁnd no Event of Default
will have occurral) it Granlor, after Lender sends writien notice demanding cure of such failure: ﬂa) cures the
fuilure within fiftéen (15) duys; or (b) if the cure requires more than fifieen (15) days, immediately initiates
steps sufficient o curs e failure und thereafter continues and completes all ressonable and necessury steps
sufficiznt to produce compiiance as soon as reasonably practical.

RIGHTS AND REMEDIES OF DZFAULY. Upon the occurrence of any Event of Default and at any time thereaRer,
Lender, at its option, nuy exercise any one or more of the following rights and remedies, in addition to any othor
rights or remedies provided by law!

Accelerate Indebtedness. Leude ohall have the right at its option without notice to Grantor to declure the

entire Indebtedness immediately due zad payable, inclucimg any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With ruspect to all orany part of the Personal Property, Lender shall have all the rights and
remedies of g secured party under the Uniform Cammercial Code.

Coilect Rents. Lender shall have the right, wiikaut notice o Grantor, 1o take possession of the Property and
collect the Rents, mcludmfg amounts past due ard unoaid, and upply the net procecds, over and above
Lender'v costs, ugainst the [ndebtedness. In furtherance oi this right, Lender may require any tenant or other
user of the Property to muke payments of rent or use fees directly to Lender. 'If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as(Granlor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor anu 'o regotinte the same and collect the proceeds.
Payments by tenants or other users to Londer in response to Lirae:’s domand shall satisfy the obligations for
which the paynients ure made, whether or not any proper grornc: for the demand existed. nder may
exercise it rights under this subpaisgruph either in person, by agent, or through a receiver,

Mortgagee In Possesslon. Lender shall have the right to be placed ¢4 mortgagee in possession or to havo a
receiver appointed o lake possession of all or an'y purt of the Property, vith the power 1o protect and preserve
the Properly, to operate the Property preceding foreclosure or sale, and to ezi'sct the Rents from the ro%:ty
and upply (he proceeds, over and dbove the cost of the receivership, Lexipst the Indebtedness. e
mortgagee in possession or receiver may serve without bond if pernutted by Jaw. Lender’s right to the
appotniment of a receiver shall exist whother or not the afjlaparent value o1 the Property exceeds the
Indebtedness by u substantinl amoun!. Employment by Lender shall not disquaiify a nirton from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest ir 2! or any part of
the Property,

Deficlency Judgment. If permilied by applicable lsw, Lender may obtain a judgment for-any deficiency
remaining 1n the Indebtedness due to Lender aftor application of ell amounts received from the exerzice of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available al law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all night to
have the property auirshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or wpamlclﬁ. in one sale or by separate sales. Lender shail be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonuble notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be mude. Reasonable notice shall mean notice given at leust ten (10) days before the time of
the szle or disposition.

Walver; Election of Remedies. A wuiver by any purty of a breach of a provision of this Mortgage shall nct
constitute a waiver of or prefud:_ce the party’s rights otherwise lo demand sirict compliance with that provision
or any olher provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an election 1o make expenditures or lake action to perform an obligation of Grantor under this
Morigago after fuilure of Granter to perform shuli not affect Lender's right to declare a defauit and exerciss its
remedies unde- this Mortgaye.

Atiorneys' Foea; Expenses. [f Lender institutes any suil or action to enforce any of the terms of this
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Mortgage, Lender shall be entitled to recover such sum as the court ray adjudge reasonable as attorneys®
fees at trinl and on any uj»peal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness !pnygble or demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Furagra h include, without linutation, however subject lo any limits under applicable law, Lender’s altormeys’
ees and Lender's legal expenses whethes or not there is & lawsuit, including attomeys’ fees for bankn:{:tcy
proceedings (including efforts to modify or vacale any automsiic stay or injunction), appeals and any
anticipaied post-judgment collection services, the cost of searching records, obtaining title reports (inctuding
foreclosure reports), surveyors’ reports, and appraisa) fees, and title insurance, lo the extent permitted by
applicable law. Grantor also will pay any couit costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of defuult and any nolice of sule to Grantor, shall be in writing, may be be sent by telefacsimilis, and shall

be effective when acluall¥ delivered, or when deposited with a nattonally recognized ovemight courier, or, if
mailed, shall be decmed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, dizected to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices vader this Morigage by giving formal writien notice to the other parties, sg:cnfymg that the
wrpose of the notice is th change the party’s address.  All copies of notices of foreclosure from the holder of any

ien which has prionity-ovir thiv Mortgage shall be sent to Lender’s addressy, as shown neur the beginning of this
Mortgage. For notice parnuses, Grantor ugrees (o keep Lender informed at all times of Grantor's cusrent address.

MISCELLANEQUS PROVISICHS, The following miscellaneous provisions are a pant of this Mortgage:
Amendments, This Mortgage, together with any Relaled Documents, constitutes the entire understanding and
ﬁmment of the parties us < in¢ matters set forth in this Mortgage. No alteration of or kmendment (o this

ortgage shell be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the slteration ur amendmeze,

Applicable Law. This Morigage hts baen delivered to Lender and accepted by Lender in the State of
liinots. This Mortgage shall be goveriie! by and construed in accordance with the laws of the State of
inols.

Caption Headings. Caption headings in this Mcrgage are for convenience purposes only and zre not lo be
used {0 interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estale ceeated by this Mortgage with any other inlerest or

estate in the Property at an/ time heid by or for the buaelit of Leader in any capacity, without the written
consunt of Lender.

Muitiple Partles. Al cbligations of Grantor under_this Mortgags shall be joint and several, and all references
to Granlor shull mean each and every Granlor.  This means thal ‘each of the persons signing below is
responsible for all obligations: in this Moctguge.

Severability. If u court of competent jurisdiction finds any providion 'of this Morigage to be invalid or
unenforceabie as 1o any person or circumstance, such finding shall net sinder that provision invalid or
unenforceable as 1o any other persons or circumstances, [f feasible, uny sucn offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; howover, if the offending provision
cannot be 20 modified, it shall be stricken and all other provisions of this Mortgag:-in-all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortguge on traasfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the purties, their successcrs aid nsqig\s. If
ownershsi) of the Property becomes vested in a person other than Grantor, Lender, without n:otiie to Grantor
may deal with Graater’s successors with reference to this Mortgage and the Indebtednéss by wa of
lfO(r‘l bnglme or extension without releasing Grantor from the obligations of this Mortgage or liakiin’y under the
ndebiedness.

Time I8 of the Esgsence. Time is of the essence in the performance of this Mortgage.

Wailver of Homestead Exemption. Grantor hereby reieases am! waives all rights and bepefits of the
homestead exemption laws of the State of Illinois as to sl Indebtedness secured by this Mostgage.

Waivers and Consents. Lunder shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documems) unlest such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising a_\n{/‘right shall cperute as & waiver of such right or any other nght. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to dernand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
ceurse of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s n'ﬁhl.s or any of
Gritor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting ol such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such conseni is required.
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t-  EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
{i GRANTOR AGREES TO ITS TERMS,

{3 GRANTOR:

Ronald J. Pelka

x_...E:.(a Ada e, (] \f),.u llo-
Elizgheth A, Falka

INDIVIDUAL ACKNOWLEDGMENT

’(‘///fl/!//flll//////

. 1010400000,
0 : OFFIC]AL SEAL" ff/d;
STATE OF ~ oA ) X Notr pii L Arends :
) a8 My Commion: ﬁi‘:;ﬁ::'.‘.;}‘;g;’gs !
COUNTY OF odd e ) wtcecceceeetneneeed

On this dey before me, the unlersigned Notary Public, priconally appeared Ronald J. Pelka and Elizabeth A.
Pelka, to me known to be the individuals described in 1nd who executed the Mortgage, and acknowledged that
they signed the Mortguge as theu free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this __/94f~ dayei , 04,
7 !
By . .. Residingat
—

Notary Public in and for the State of

My commission expires _ —— e

» i

LASER PRO, Reg. U.S. Put. & T.M. Off., Ver. 3.21 (c) 1996 CFI ProServices, Inc. All rights reseivied,
fIL-GO3 PELKA.LN R3.0VL|
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