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WORTGAGE

THIS HORTGAGE 'S DATED AUGUST 5, 1996, betveen Amanda Smoicic and Tomislav Smolcic, married fo
each uther, whose address is 1416 W. Jarvis, Chicagy, IL 60626 (referred to below as "Granior"); and
Receircy Savings Bank, whose address i3 24 N. Washinio'cn, Naperville, IL 60540 (referred to below as
“Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgnys, warrants, and conveys to Lender all
of (3rantor's right, title, and interest in and to the following describec res! property, together with all existing or
subsesjuently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appunenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irtigation rights); and all other rights, royalties, and profits relating 10 the real property, inciuding without limitation
all mirerals, oil, gas, geathermal and similar matters, iocated In Cook Counly, State of lllinole (the “Real
Property”):
THE WEST 33 AND 1/3 FEET OF LOT 6 IN BLOCK 10 IN BIRCHWOOD BIZA”Z+ SUBDIVISION I
SECTION 29, TOWNSHIP 41 NORTH, RANGE 14, £AST OF THE THIRD PF.t.C'PAL MERIDIAN,
ACCORDING TO THE PLAT THZREOF RECORDEN AUGUST 27, 1890 IN BOOK 42, PAGE 39 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Tiv Heal Property or its address is commonly known as 1416 W. Jarvis, Chicago, IL 60626, The Real
Propety tax identification number is 11-29-311-016,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Crde security interest in
the Parsonal Property and Rents.

TEFIMTIONS. The following words shall have the following meanings when used in this Morigage. Terms not

atherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Cade. All references to dolar amounts shall mean amounts in fawful money of the United States of America.

E:dsting indebledness. The words "Existing Indebtedness" mean the indebtedness described befow in the
E:xisting Indebtedness section of this Mortgage.

Cirantor. The word "Grantor” means Amanda Smolcic and Tomiglav Smolgic, The Grantor Is the morntgagor
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undcr this Mortgage.

Gua-antor. The word "Guarantor” means and includes without limitation each and ail of the guarantors,
sureies, ang accommodation parties in connection with the Indebledness.

imp ovements. The word “Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
rept \cemants and other construction an the Rea! Property.

inde bledness. The word "Indebledness” means alt principal and interest payable under the Note and any
amcunts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no lime shall the principal amount of Indebledness secured by the Morlgage, not
incl yding #ams advanced to protect the securlty of the Morigage, exceed the note amount ot $60,000.00.

tender. The wird "Lender” means Regency Savings Bank, its successors and assigns. The Lender is the
moitgagee under inis Mortgage.

Maitzage. The ‘wcir "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limi ation all assignmenis'and security interest provisions relating to the Parsonal Property and Rents.

Note. The word "Nole® ean3 the promissory note or credit agreement dated August 5, 1996, in the originel
principal amount of $60,00000 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of. consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 8.75)%.  The Note is payable in 59 monthly payments of $1,238.23 and a final

estimated payment of $1,238.56,

Personal Properly. The words "Personal Pioperty” mean all emwipmem. fiures, and other articles of

Bersonak propenty now or hereaiter owned by Grantor, and now or hereafter attached or affixed 10 the Real
rcpenty; together with all accessions, parts, and 2aditions to, all replacements of, and all substitutions for, any ¢n

of such property; and together with all proceeils {ncluding without limitation all insurance proceeds and @,

refunds of premiums) from any sale cr ather disposiiizn of the Property. @
Property. The word "Property” means collectively the Fiea! Property and the Personal Property. Q

Real Property. The words "Real Property” mean the ploparly, interests an rights described above in the t?-
"Grant of Morigage® section. =3
Related Documents, The words "Relzled Documents” mean and-include without limitation all promissory W

notes, credit ggreemenm. loan agreements, environmental agr:em2nds, guaranties, security agreements,
mergages, deeds of trust, and all other insiruments, agreements ans documents, whether now of hereafter

existing, exzcuted in connection with the indebiedness.
Rents. The word "Rents” means all present and future rents, revenues, incame, issues, royalties, profits, and
other benefits derived from the Property.

THIS IAORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURI(Y ' TEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE NDF.BTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE f~D THE RELATED
DDOCUMENTS. THIS MORTGAGE IS GIVEM AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pey to Lender all
amouris secured by this Morigage as they become due, and shall strictly perform all of Graiitor's obligations
under this Morgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions.
Pingsession and Use. Until in defaull, Grantor may remain in possession and control of and operate and
manage tha Property and colfect the Rents from the Froperty,
Dty to Maintain. Grantor shall maintain the Property in tenantable condition and prompily perform all repairs,
replacements, and maintenance necessary to preserve its value.
Hnzardous Substances. The terms “nazardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Saction 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, bub. L. No.
93499 ("SARA", the Hazardous Materials Transportation Act, 49 U.5.C, Section 1801, ef seq., the Resource
Cnonservation and Recovery Act, 42 U.S.C. Section 6903, et se%. or other applicable state or Federal laws,
nies, or regulations adoptéd pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shail also include, withnut Jimitation, petroleum and petroleum by=products or any fraction thereof
ad asbestes. Grantor represents and warrants to Lender that: (@) During the period of Grantor's ownership
o' the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
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threatened release of am{ hazardous wast2 or substance by any person on, under, about or from the Propertr;
(b} Grantor has no know eddqe of, or reason to believe that there has been, except as previously disciosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance an, under, about or from the Propenﬁ bg
any prior owners or occupants of the Property or (iij any actual or threatened litigation or claims of any kin
by any person relating o such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, cantractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, abcut or from the Property and (i) any such activity shall be conducted in compliance with all
appicable federal, state, and local laws, regutations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agenis to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender rggr deem aps?rupnate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or lesis made by
Lender shall be for Lender’s Purposes only and shall nat_be constried to create any rBSPOI'lSIbIMy or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous wasie and hazardous
substances. -Grantor hereby (aj releases and waives any future claims against Lender for indemnity or
contribution ir” tha event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agraes to indenpty and hold harmless Lender against any and all claims, losses, liabililies, damages

rafties, and exrenies which Lender may directly or indirecily sustain or suffer resulting from a breac of
his section of the wuigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened refzase occurring prior to Grantor's ownership or interest in the Property, whether or nol
the same was or should nave been known to Grantor. The provisions of this section of the Mortgage
including the obligation tu ‘agemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this-Martgage and shalt not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclasnrs or otherwise,

Nuisance, Waste, Grantar shall not sause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on 0r 10 the Prperty or any portion of the Property, Without limiting the generality of the
foreqoing, Grantor will nol remove, i giant 10 any cther party the right 1o remove, any timber, minerals
{including oil and gas), soil, gravel or rouk praducts without the prior written consent of Lender.

Removal of Improvements. Grantor shall i demolish or remave any Improvements from the Real Propery
withaut the prior written consent of Lencler. As a randition to the removal of any Improvements, Lender ma
require Grantor to make arrangermnems satis’actory to Lender to replaceé such Improvements wit
Improvements of at least equal value.

Lender's ngm fo Enter. Lender and its agents ant-representatives mav enter upon the Heal Prorperty at all
|

reasonable fimes to attend to Lender's interests and lo-inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comnliance with Governmental Requirements. Grantor shall promplly comply with all laws, ordinances, and
regulations, now or hereafter in eflect. 0! ail governmental authurities-applicable 10 the use or occupancy of the
Property. Granlor may contest in good faith any such law, ardinznce, or reguiation and withhold compliance
during ary proceeding, including E:Pproinruate appeals, so long as Grantor has nolified Lender in writing prior to
doing so ard so long as, in Lender's sole opinion, Lender's interests. in the Property are not jeopardized.
Lender may require Grantor tu post adequate security or a surety bong; réasonably salisfactory (o Lender, to
protect Lender's interest.

Duty to Protecl. Grantor agrees neither 10 abandon nor Jeave unaltended tha Froperty. Grantor shall do ak
other acts, 'n addition to those acts set forth above in this section, which frany the character and use of the

Property are: reasonably necessary to protect and preserve the Property,

NUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatcly vlue and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written ‘canvent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the corvayance of Real
Property or any right, tiiie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethser by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interast in or to any land trust helding title to the Real Property, or by any other method of conveyance
of Real Property interest. H any Grantor is a corparation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five parcent (25%) of the voting stock, partnership interesis
or fimited fiability company interests, as the case may be, of Grantor. However, this option shail not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.
LM;ES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgags.
5 r i

B D o Bty charobs Jovin SEatt of o Sechutr of 1 Broperty.

and shall pay when due all claims for work done on or for services rendered or material furnished {o the

Property. Grantor shall maintain the Property free of all liens having priority over or equal ta the Interest of

Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

TL550936
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Right To Contest. Granior may withhold payment of any tax, assessment, or ciaim in connection with a good
faith dispute over the obligation 1o pay, 50 long as Lender's interest in the Property is not Aeopard:zed. i alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days atter the lien arises or, if a
lien is filed, within fifteen (15) days aker Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1¢ Lender in an amount sufficient to discharge the lien é)lus any{_ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any cantest, Granior shall
defend itself and Lender and shall satisly any adverse judgmem before enforcement against the Property.
Grantor shal. name Lender as an additional obligee under any surety bond furnished in the contest
proceedings,

Evidence of Payment. Granior shall upon demand furnish te Lender satisfactory evidence of payment of the
taxes or ass:ssments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any service: are furnished, or any materials are supﬁhed to the Property, if any mechanic’s lien, materiaimen's
lien, or other ien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furrush-to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvemerts,

;ROPERTY DAMAGZ SARANCE, The following provisions relating to insuring the Property are a part of this

ortgage.

Maintenanc? of Insurapce. Grantor sha!l procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvemer s on the Real Proreity in an amount sufficient 1o avoid application of any coinsurance clause, and
with a stancard mortgagee clause s favor of Lender, Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage frum each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writien igtice to Lender and not containing any disclaimer of the insurer's
tiability for failure to give such notice. Lacn.insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be imJai’ed in any way by any act, omission or default of Grantor or any
other person.  Should the Real Proper? at ary-time becume located in an area deas?nated by the Director of
the Federal Emergency Management Agency as_z-special flood hazard area, Grantor agrees to obtain and
inaintain Federal Flood Insurance, to the extent sulh insurance is required by Lender and is or becomes
avaifable, for the term of the loan and for the full unpzid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less,

Application of Proceeds. Grantor shall promdptly noti!? Larder of any loss or damage to the Pr‘c‘)f)erty. Lender
may make proof of loss if Grantor fails to do so within fifesn (15¥ days of the casualty. Whether oy not
Lender's sncurity is impaired, Lender may, at its electic, ‘apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or e restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Graater shall repalir or replace the dama?ed or
destroyed mprovements in a manner satisfactory 1o Lender, Lender shall, upon satisfactory proof of such
expenditurs, P_ay or reimburse Grantor from the proceeds for the rcasunable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have nol bevn disbursed within 180 days after their
receipt anc which Lender has not comritted to the repair or restoration ol ihe Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebledness. if Lender holds any proceeds afier
payment in *ull of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shalt inure to the beneitof, and pass 1o, tho
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other gale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExiatinP indebtedness. During the period in which any Existing Indeitcaness descrined
below is i1 effect, comﬁ jance with ie insurance provisions comained in the ingtrument avidencing such
Existing Indebtedness shall constitute compliance with the insurance dprov;sugns under this Mortgage, to the
extent compliance with the terms of this Mongage would constitute a duplication of insurance requirement. Jf
any prace=ds from the insurance become payable on loss, the pravisions in this Moné]age for divislon of

oceeds shall apply only to that porticn of the proceeds not payable to the holder of the Existing

neiebtednsss,

EXPENDITURES BY LENDER. I|f Grantor fails 1o comply with any provision of this Mort?age. including any
abligation to maintain Existing Indebtedness in good standing as required below, or if any action or proc ln%is
commenced that would materially atfect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends In so
daing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bﬁ Grantor. All such expenses, at Lender’s option, will {a) be payabie on demand, (b) be added to the
balance of th: Note and be apportioned among and be payable with any instaliment payments to become due
during either ig} the term of any applicable insurance agohcy or '91) the remaining term of the Note, or (c) Le
treated as a balloon payment which will be due and payable at the Note's maturity. “This Morigage also will secure
sayment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies 10 ‘which Lender may be entitled on account of the delault. Any such action by"‘ ender shall not be
construed as curing the default s0 as to bar Lenger from any remedy that it otherwise would have had.

:{ARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

TLG50996
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- Title. Gran'or warrants that: (a) Grantor holds good and marketable titte of record to the Propesty in fee

o simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

i or in the Existing indebtedness section below or in any title insurance policy, title repont, or final title opinion

; issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph abave, Grantor warrants and will forever defend
the title to the Propenty against the lawful claims of all persons. In the event any actign or proceedln’g i8

¥ commenced that questions Grantar's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in sucgdproceedmg. but Lender shall be
entitled to gamcupate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
{rom time to time to permit such participation.

Compliance With Laws. Granior warrants that the Properly and Geantor’s use of the Property complies with
all existing iapplicable laws, ordinances, and regufations of governmental authorities.

EXISTING INCCBYEDNESS. The following provisions concerning existing indebtedness (the "Exisiing
Indebtedness™) are -2 part of this Mortgage.
Existing Lien. ‘tha lien of this _Mortga‘ge securing the Indebtedness may be secondary and Inferior to the lien
securing paymert o an existing oblfigation. The existing obligation has a current principal balance of
gpprommana $130,000 00. Grantor expressly covenants and agrees 1o pay, or see to the payment of, the
xisting Inclebtednes: apd to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtcdrss, or any default under any security documents for such indebtedness.

Defauit. if the payment of iy installment of principal or any intarest on the Existing Indebtedness is not made
within the time required by thz note evidencing such indebtedness, or should a default occur under the
instrument securing such indedtedress and not be cured during any applicable grace period therein, then, at
the option iif Lender, the Indebteuness secured by this Mortgage shall become immediately due and payable,
and this Morigage shall be in default

No Madification. Grantor shall not ente into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has prioiity wver this Mongage tg; which that agreément /s modified, amended,
extended, or renewed without the prior wiittar cansent of Lender. Grantor shall neither request nor accept
any future advarces under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of inz Froperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemiiation, Lender may at its election require that all or any
gomon of “he net e?roceeds of the award be applied to.(n2 !rdebledness or the repair or restoration of the

roperty. The net proceeds of the award shall mean thz award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connecticn with the condemnation,

Proceedings. If any proceeding in condemnation is filed, Giamtor siall promptly notity Lender in writing, ang
Grantor stall promptly take such steps as may L2 necessary & deiend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lendar-shall be entitled to participate in the
proceeding and to be represented In the proceeding by counssi of its wwn choice, and Grantor will deliver of
cg%_se, tot,be delivered to Lender such instruments as may be requested by itfrom time to time to permit such
participation.

IMPOSITION DF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOR'TES. The following provisions

relating to governmental taxes, fees and charges are a part ol this Mongage:

Current Taxes, Fees and Charq‘es. Upon request by Lender, Grantor shall execrte. such documents In
addition to this Mortgage and take whatever other action is requested by Lender tu rerfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as descrioed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation afi
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgagz.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mqﬂgaae or upon all or any part of the Indebtedness secured by this Mortgage; ) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c} a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d)
% spizm ic tax on all or any portion of the Indebiedness or on payments of principal and interest made by
rantor.
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined belowl, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
) pays the tax before it becomes delinquent, or (b) contests the tax as provided above In the Taxes and

EL5602996

a
!.iefs gec*.ion and deposits with Lender cash or a sufficient corporate surety gond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as &
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or cther personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amended from time to time.,
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Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender te perfect and continue Lender's securily interest in the Hents and
Personal Property. in addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three {3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured parnty), from which information
concerning the security interest granted by this Morigage may be obtained {each as required by the Uniform
Commercial Code}, are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney-in—fact are a part of this Mortgage.
Further Assirances. At any time, and from time to time, upcn request of Lender, Grantor will make, execute
and deliver. or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by L2nder, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such‘crlices and places as Lender may deem approprizate, any and ali such mortgages, deeds of trust,
security deeds, cesurity agreements, financing statements, continuation statements, instruments of further
assurance, cenifizales. and other documents as may, in the sole opinion ot Lender, be necessary or desirable
in_orcer 10 effectuate, complete, perfect, continue, or preserve (g) the obligations of Grantor under the Note,
this Mortgage, and the fielated Documents, and (b) the liens and security interests created Dy this Mortgage
on tha Property, whether-ncw owned of hereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lender ir-wriling, Grantor shall reimburse Lender for all costs and expenses incurred in
conn:ction with the matters refaired to in this paragraph.

Attor ney-in-Fact. |f Grantor taits to do any of the things referred to in the preceding paragraph, Lender may
do s> far and in the name of Granor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Gruntor's attorney-in-fact for the purpose of making, executing, delivering,
filing recording, and deing ali other tun3s as may be necessary or desirable, in Lender's sole opinion, to
acconplish the matters referred to in the pieseding paragraph.
FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwise performs all the obligations
imposed upen Grantor under this Morigage, Lendler shall execule and deiiver to Grantor a suitable satisfaction of
this Morigage and suitable statements of terminaton of any financing statement on file evidencing Lender's
security intérest in the Rents and the Personal Proparty —Grantor will Pay. if permitted by applicable law, any
reasonabie termination fee as determined by Lender frcm dme to time. 13, however, payment is made by Grantor,
whether volumanl¥ or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced 1o remit the amount of that payment (a} to Grantor s (rustee’in bankruptcy or to any similar person under
any federal or state bankruptcy law or [aw for the relie! of debtars, (b} by reasan of any judgment, decree or order
of any court or administrative body having jurisdiction aver Lende’ or any of Lender’s property, or (c) by reason of
any setlement or comprise of any claim made by Lender with any claimant {including without limitation Grantor),
the Indeotedness shall be considered unpaid for the purpose of enifcrcement of this Martgage and this Montgage
shall continue to be effective or shall be reinstated, as the case may te, notwithstanding any cancellation of this
Mongag2 or of any note or ather instrument or agreement evidencing ihe Indebtedness and the Property will
continué 10 secure the amount repaid or recovered to the same extent ag i Yigt’amount never had been originaily
receivec by Lender, and Grantor shall be bound by any judgment, decrez order, settiement or compromise

relating 1o the indebtedness or to this Mertgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an eveit of default (*Event of Default”)
under tris Mortgage:

Defnult on indebtedness. Failure of Grantor 1o make any payment when due on the inugbtedness,

Default on Other Payments. Failure of Grantor within the time required by this Mungage o make any
irect discharge of

paw?em for taxes or insurance, or any other paymant necessary to prevent filing of or 10«
any lien.

Cormpliange Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
conlained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warran%. representation o statement made or furnished to Lender by or on behatt of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any materlal
respect. either now or at the time made or furnished.

Defective Coliateralization. This Mortgage or any of the Related Documents ceases to be in fuli force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insclvency of Grantor, the a?pointment of a receiver for any
part of Grantor’s property, agg assignment for the benefit of creditors, any type of creditor workout, or the
coramencement of any proceeding under any bankruptcy or insolvency faws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
prcceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not applef in the event of a good faith
dispute bty Grantor as to the vahdl%( or reasonableness of the claim which is {he basis of the foreciosure or
forafeitur2 proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or & surely bond for the claim satisfactory to Lender.
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o Ereach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
. Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
o any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

later.
Existing Indebledness, A default shall occur under any Existing Indebtedness or under any instrument on the
- Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
: existing lien on the Property.
Events Atfecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its aption, rmay exercise any one or more of the following rights and remedies, in addition to any other
rights or remedizs orovided by law:
Accrlerate Indzbtedness. Lender shall have the right at its aption without notice to Grantor to declare the
entire Indebtedress immediately due and payable, including any prepayment penalty which Grantor would be

required to pay.
UCC Remedies. VWit vaspect to all or ar;r part of the Personal Property, Lender shall have all the rights and
remedies of a secured paitv under the Uniform Commercial Code.

Collect Rents. Lender s'ia/i have the right, without notice to Grantor, 1o take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against lhe‘inda.uredness. in furtherance of this right, Lender may require any tenant or other
user of the Property to make payniants of rent or use fees directly to Lender. 1 the Rents are collected by
Lender, then Grantor srrevocabl{ dezignates Lender as Grantor's atterney-in-fact 10 endorse instruments
received in payment thereof in the namie of Grantor anc to negotiate the same and collect the proceeds.
Payments by tenants or other users tu-L.ender in response to Lencer’s demand shall satisty the obligations for
which the payments are made, whethec. o= not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraph ei‘tnzr in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as r[lortgagee in possession or to have a
receiver appointed to 1ake possession of ali or an patt of the Property, with the power to pratect and preserve
the Property, to operate the Property preceding fureclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cout of the rec_ewershgﬁ, against the Indebtedness. The
mortgagee in possession or receiver may serve winsut bond if permitted by faw. Lender's right to the
apcfomtmem ol a receiver shall exist whether or not ¢ apparent value of the Property exceeds the
Indebtedness by a substantial ameunt. Employment by Lenser shalt not disqualify a person from serving as a
receiver.
Judicta Foreclosure. Lender may obtain a judicial decree soreclesing Grantor's interest in all or any part of
the Property.
Desiciency Judgment. If permitted by applicable law, Lender may oitain a judgment for any deficiency
remaining in the Indebtedness due to Lender atter application of all amoups received Irom the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided ir_ this Mortgage or the Note or
available at law or in equity.
Sae of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled, in exercising its rights and remedies, Lender shall'be irec to sell all or any pan
of “he Property together or separately, in one sale or by separate sales. Lender shall'bz entitled to bid at any
putilic sale on all o7 any partion of the Property.
; Notice of Sale. Lender shall give Grantor reasonable notice of the time angdplace of any uslic sale of the
f Personal Property or of the time after which anF private saie ar other intended disposition of the Personal
| Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the: sale or disposition.
} Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
coastitute a waiver of or prejudice the panly's rights otherwise to demand strict comfyliance with that provision
{ or any other provision, Election by Lender 10 pursue any remedy shail nat exciude pursuit of any other
: remedy, and an election to make eXpenditures or take acion to perform an cbligation of Grantor under this
' Morigage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
i remedies under this Mortgage.
J Atlorneys’ Fees; Expenses. |f Lender institules any suit or action to enforce any of the terms of this
. Mangage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as atiorneys’
[ feas at trial and on any appeal. Whether or not any court action is involved, all reascnable expenses incurred
r by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
! erforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
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foreclosure reports), surveyors' reports, and appraisal fees, 1und title insurance, to the extent permilted by
applicabie Jaw. Grantor also will pay any court costs, in additicn tv all other sums provided by law.

NOTICE'S TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

niotice 0! default and any notice of saie to Grantor, shall be in writing, may be be sent by tetefacsimilie, and shall
ne effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail tirst class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginring of this Mortgage. Any party may change its
address for notices under this Morigage by giving formal written notice to the other parties, specifying that the
-r}urpose of the natice is to change the party’s address, Al copies. of notices of foreclosure from the holder of any
jen which has priority over ihis Mortgage shall be sent to Lender's address, as shown near the beginning of this

Mongace. For notice purposes, Granior agrees to keep l.ender in‘ormed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions aie a pan of this Mortgage:
Am¢ndments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
a?rceement of 'he parties as to the matters set forth in this Mortgage. Na alteration of or amendment to this
Morigage shai! Fe effective unless given in writing and signec by the panty or parties sought to be charged or
bound by the aft.ration or amendment.

Apglicable Law. 7ris Mortgage has been delivered to Lender and accepted by Lender in the State of
iinols. This Morigags >hall be governed by and construed In accordance with the laws of the State of

Hinois.
Cayition Headings. Capticn neadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define viie provisions of this Mortgage.

Me ‘ger. There shall be no merge: £ the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Muitiple Parties. All obligations of Grantor under this Martgage shall be joint and several, and all reterences
to Granor shall mean each and every Grainter. This means that each of the persons signing helow is
responsible for all cbligations in this Mortgags.

Seserability. i1 a court of competent jurisdiction-finds any provision of this Mortgage ¢ be invalid or
uninforceable as to any person or circumstanc2, such finding shali not render that provision invalid or
uninforceable as 1o any other persons or circumsiarces. |f teasible, any such offending provision shall be
deamed 10 be modified to be within the limits of enfeecexbility or validity; however, if the offending provision
cannot be so modified, it shall be stricken and ail other provisions of this Mortgage in all other respects shall
reraain vaild and enforceable.

Successors and Assigns. Subject to the limitations stated ii this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit-c/ the narttes, their successnrs and assigns. It
ownership of the Property becomes vested in a person other than arantor, Lender, without notice to Grantor
miy deal with Grantor's successors with reference to this Mortnage and the Indebtedness by way o
forbearance or extension without releasing Grantor from the obligatiorie ol this Mortgage or liability tnder the

indebtedness.
Thne Is of the Essence. Time is of the essence in the performance of this Worigage.

Waiver of Homestlead Exemﬁtion. Grantor_hereby releases and waives @i rights and benefits of the
hemestead exemption laws of the State of lingis as to ali Indebtedness secured Dy *ais Mortgage.

Waivers and Consents. Lender shall nct be deemed to have waived an{rights uncerib's Mortgage (or under
th2 Related Documents) unless such waiver is in writing and signed by Lender, No delzy or omission on the
pent of Lender in exercisin ,anﬁ r:?ht shall operate as a waiver of such right or any otner right. A waiver by
ary party of a provision of this Mo gage shall not constitute a waiver of or prejudice the pady’c right otherwise
to demand strict compliance with that provision or any other Frowseon. No prior waiver by v2nder, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's frights or any of
G-antor's obligations as {0 an% future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required.

14560996




UNOFFICIAL COPY o




UNOFFICIAL COPY

08-05-1996 MORTGAGE Page §
(Continwied)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

s : c/.??ﬂﬂ.g Co @ T

da Smolcic

Amén

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \/JZJQ )

COUNTY OF (Cfrf 7{« - ) ‘
My Commission Ex pires July 22,

On this day before me, the urdersigned Notaly Public, personally appea mandiSmoteir and Tomislav
Smolcic, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary acr and deed, for the uses and purposes therein mentionsd.

“OFFICIAL SEAL"
Mary Ellen Granias
Notary Public, State of IHin:

Given under my hand and ofﬂcj?seal this . j}ﬂ day of - cz‘gﬁ 2 552 , 19 24,
P P A
By 71/@4% /z, ,/"\‘A,(ME Residins-al 3 s/N ﬁ{./ c\%ﬂrﬂa_.tg
iy

Notary Public in and for the State of \v/ X
My commission expires = TZ;L‘;/ v f/

LASER PRO, Reg. U.S. Pat. & T.1A. Ofi., Ver, 3.20b (c) 1496 CFI ProServices, inc. All rightsresarved.
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