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CONSTRUCTION MORTGAGE
AND SECURITY AGREEMENT

WITH ASSIGNMENT OF RENTS

THIS CONSTRUCTION o GEPT-Y RECORDTHG $87,%0

MORTGAGE AND SECURITY i Tmis e GG el R im B el
AGREEMENT WITH ASSIGNMENT OF LTI OTREAN I9FE NEA9/Ya 1230200
RENTS {"Mortgage") dated as of July 29, cORWT IR -SG5 10015 ]
1996, fione. LASALLE NATIONAL . COTE COUNTY RECOROER

TRUST, N.Ac not individually, but as
trustee under( frust agreement dated
July 29, 1996 zad known as Trust No.
36580 (hereinafter “"Mongagor™) with a
mailing address of ¢/o Thz Nardi Group, Lid., 4100 Madison Street, Hillside, Illinois 60162,

£ Attention: Stephen J, Nardi, taand for the benefit of LASALLE NATIONAL BANK, a national
Jitar banking association, with ws_atfice at 120 Souh LaSalle Street. Chicago, Ilinois 60603
E 3 4, " (hereinafter referred to as "Mortgileee”.
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5234 WITNESSETH THAT:
% 20 P
8 W o WHEREAS, Mortgagor and Mortgagor's-rneficiary have executed and delivered to - <&
1'1_‘— Mortgagee a Promissory Note of even date herewith pavas'e to Mortgagee in the principal amount }a
of $5,00¢:,000.00 (said note and any and ali extensions and renewals thereol, amendments thereto FJ
E and substitutions or replacements therefor is referred to herein ssthe "Note"} pursuant to which o
t f Murtgagoer and Morigagor's beneficiary promise to pay said principal sum (or so much thereof <
g N as may be outstanding at the maturiiy thereof) on August 1. 1997 tegether with interest on the
i

¥ balance of principal from time to time outstanding and unpaid thereon a¢ tiw rate and at the times
™ specified in the Note,
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(/? Y This Instrument Prepared By

‘ V)',L 9 apd—Afire-Reocordt 0; Permanent Index No.:

| )l [5-17-200-011 and 15-17-200-014

: é \Q Johnf\“. Oest

;(j} Lord, Bissell & Brook Address of Property:
! 115 Scuih LaSalle Street, Suite 3400 Madison Street and Mannhetm Koad
| & Chicago, Illinois 60603 Hillside, 1L
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WHEREAS. the Note has been issued under and subject to the provisions of a
Construciion Loan Agreement bearing even date herewith between Mortgagor, Morigagor’s
beneficiary and Mortgagee (such Construction Loan Ag.cement being hereinafter referred to &s
the "Loan Agreement”); and

NOW. THEREFORE, to secure (i) the payment when and as due and payable of the
principal of and inerest on the Note or so much thereof as may be advanced from time to time
under and pursuant to the Loan Agreement, {ii) the payment of all other indebtedness which this
Mortgage by its terms secures, and (iii) the performance and observance of the covenants and
agreement <ontained in this Mortgege, the Loan Agreement, the Note, the Environmental
Indemnit; Agreement by Mortgagor and Stephen J. Nardi for the benefit of Mot __apee of even
date here vith ((he'"Environmental Indemnity Agreement”) and all other instruments or documents
security the Note (soMectively, the "Loan Documents") (all of such indebtedness, obligations and
Labilities identified in {1} (i) 2.d (iii) above being hereinafter referred 1o as the "indebiedness
fiereby secured"), the Mortzagor does hereby grant, sell, convey, mortgage and assign unto the
Mortgagze. its successors ard nssigns and does hereby grant to Mortgagee, its successors and
assigns i security interest in ail land singuiar the properties, rights, intevests and privileges
descried in Granting Clauses 1, I DL V.V, VI and VI below all of same being collectively
reterred to herein as the "Mortgaged ‘Promises™:

GRANTING CLAUSE]

That certain real estate lying and being in the' County of DuPage and State of Hlinois, more
particularly described in Exhibit A attached hereto and’made a part hereof.

CGRANTING CLAUSE 11

All buildings and improvements of every kind and description heretofore or hereafter
erected or placed on the property described in Granting Cliuse I and all'vaterials intended for
construction, reconstruction, alteration and repair of the buildings and improvements now or .
hereafter erected thereon, all of which materials shall be deemed to be incivded within the ¢~
premises immediately upon the delivery thereof to the said real estate. and, 7l fixtures, {2
machinery. apparatus, equipment, fittings and articles of personal property of every(kind and .
nature v.hatsoever now or hereafter attached to or contained in or used in connection with said real .
estate and the buildings and improvements now or hereafier Jocated thereon and the operation, =*
mainterance and protection thereof, including but not limited to, all machinery, motors. futings,
radiators, awnings, shades, screens. all gas, coal, sicam, electric, oil and other heating, cooking,
power and lighting apparatus and fixtures, all fire prevention and extinguishing equipment and
apparatus, all cooling and ventilating apparatus and systems, all plumbing, incinerating, sprinkler
equipment and fixmres, all elevators and escalators, all communication and ¢lectronic monitoring
equipmznt, all window and siructural cleaning rigs and all other machinery and other equipment
of every nature and fixtures and appurtenances thereto and ali items of firniture, appliances,
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draperies. carpets, other furnishings. equipment and personal property used or useful in the
operation, mainienance and protection of the said real estate and the buildings and tmprovements
now or hereafter located thereon and all renewals or replacements thereof or articles in
substitution therefor, whether or not the same are or shall be attached to said buildings or
improvements in any manner; it being mutuaily agreed, intended and declared that all the
aforesaid property shall, so far as permitied by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real estate and covered by this Mortgage;
and as to the balance of the property aforesaid, this Mortgage is hereby deemed to be as well a
Security Agreement under the provisions of the Uniform Commercial Code for the purpose of
creating horeby a security interest in said property, which is hereby granted by Mortgagor as
debior t» Mortgage as secured party, securing the indebtedness hereby secured. The addresses
of Mortgugor (dzhtor) and Mortgagee (secured party) appear at the beginning hereof.

GRANTING CLAUSE III

All righu, title and inteinst of Mortgagor now owned or hereafter acquired in and to all and
singular the estates. tenements( hereditament, privileges, casements, licenses, franch'ses,
appurtenances and royalties, mineraloil and water rights belonging or in any wise appertawing
10 the property described in the precediag -Gianting Clause [ and the buildings and improvements
now or hereafter located hereon and the reversions, rents, issues, revenues and profits thereof,
including all interest of Mortgagor in all renis, issues and profits of the aforementioned property
and all rents, issues, profits, revenues, royalties Domises, rights and benefits due, payable or
accreing {including all deposits of money as advance sexior for security) under any and all leases
and renewals thereof or under any contracls or optioiis‘tor the sale of all or any part of said
property (including during any period allowed by law foi the rademption of said property afier
any foreclosure or other sale), together with the right, but nou.the ubligation, to collect, receive
and rece:pt for all such rents and other sums and apply them to 2 indebtedness hereby secured
and to demand, sue for and recover the same when due or payable; provided that the assignments
made hereby shall not impair or diminish the obligations of Mortgagor wader the provisions of
such leases or other agreements nor shall such obligations be imposed upoi Mortgagee. By
acceptance of this Mortgage, Mortgagee agrees that until an Event of Detfaui {as hereinafter
definedd) shall occur giving Mortgagee the right to foreclose this Mortgage, Moeitaagor may
collect, receive (but not more than thirty (30) days in advance) and enjoy such rents.

GRANT CLAUSETY

All judgments. awards of damages. seitlements and compensation resulting from
condemnation proceedings or the taking of the property described in Granting Clause [ or any part
thereof or any building or other improvements now or al any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent domain, or any similar power
or right (including any award from the United States Government at any time after the atlowance
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of the clain therefor, the ascertainmeat of the amount thercof and the issuance of the warrant for
the payment thereof), whether permanent or temporary, or for any damage (whether caused by
such taking or otherwise) to said property or any part thereof or improvements thereon or any part
therzof, or to any rights appurtenant thereto, including severance and consequential damage, and
any award for change of grade of streeis (collectively "Condemnation Awards™).

GRANTING CLAUSE Y

All property and rights, if any, which are by the express provisions on this instrument
required to besubjected to the fien hereof and any addition] property and rights that may from
time to time héreafter by installation or writing of any kind, be subjected 1o the lien hereof.

GRANTING CLAUSE V1

All rights in and to common.areas and access roads on adjacent properties herctofore or
hereafter granted 1 Mortgagor anc. any after-acquired title or reversion in and to the beds of any
wavs, roads, streets, avenues and alle)sadioining the property described in Granting Clause 1 or
any part thereof,

GRANTING CatUSE VI

All of the Mortgagor's "general intangibles” (as defined in the Uniform Commercial Code})
now owned or hereafter acquired and related to the Mortgaged: Premises. including, without
limitation, all right, title and interest of the Mertgagor in wid 190 (i) all agreements, feases,
licenses and contracts to which the Mortgagor is or may become a pariy.refating to the Morgaged
Premises or improvements thereon; {ii) all obligations or indebtedness swing to the Mortgagor
{other than accounts) or other rights to receive payments of money irom whalever source relating
to the Mortgaged Premises: (iii) all tax refunds and tax refund claims relating 10 the Mortgaged
Premises. (iv) all intellectual property refating to the Mortgaged Premises; and (Y 7it.choses in
action and causes of action relating w the Mortgaged Premises.

All of Mortgagor’s "accounts” (as definad in the Uniform Commercial Code) now owned
or hereatter created or acquired as relates to the Mortgaged Premises including, without
limitation, all of the following now owned or hereafter created or acquired by Mortgagor:
{i) accounts receivable. contract rights, book debts, notes, drafts, and other obligations ot
indebtedness owing to the Mortgagor arising from the sale, iease or exchange of goods or other
property and/or the Performance of services. (ii) the Mortgagor’s rights in, (0 and under al
purchase orders or goods, services or other property, (iii) the Mortgagor’s rights to any goods,
services or other property represented by any of the foregoing, (iv) monies dug 1o or 1o become
due 10 the Mortgagor under ail contracts for the sale, lease or exchange of goods or other property
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andfor the performance of services including the right to payment of any intereslt or finance
charzes ir. respect thereto (whether or not yet earned by performance on the part of the
Mor:gagor), (v} uncertified securities, and (vi) proceeds of any of the foregoing and all collateral
security and guaranties of any kind given by any person or entity with respect to any of the
foregeing  All warranties, guarantees, permits and licenses received by Mortgagor in respect 1o
the Mortguged Premises.

TC HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and
privileges hereby granted, bargained, sold, conveyed, mortgaged, pledged and assigned, and in
which a sccurity interest is granted, unto Mortgagee, its successors and assigns, forever;
provided, however, that this instrument s upon the express condition that if the principal of and
interest on the Note shall be paid in full and all other indebtedness hereby secured shail be fully
paid and perforinzd sed any commitment o advance funds contained in the Loan Agreement shall
have been terminated, (hen this instrument and the estate and rights hereby granted shall cease,
determine and pe void ang this instrument shall be released by Mortzagee upon the writien request
and at the expense of Mortgagor.otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

l. Payment of the Indebiedngss” The indebtedness hereby secured will be promptly
paid as ard when the same becomes due.

2. Represeniation of Title and Further/Assurances. Mortgagor will execute and
deliver such further instrurnznts and do such furtheracis as may be reasonably necessary or
proper to carry out more effectively the purposes of this instrument and, without limiting the
foregoiny, 1o make subject to the lien hereof any property agreed to be subjected hereto or
corered by the Granting Clauses hereof or intended so to be. ~A«the time of deiivery of these
presents, the Mortgagor is well seized of an indefeasible estate in fee siiarle in the portion of the
Mortgaged Premises which constitutes real property subject only to (e’ matters set forth in
Exhibit 13 attached herete and hereby made a part hereof (the "Permitted Exceptions”}, and
Mortgagor has good right, full power and lawful authority to convey, morigag: and create a
security interest in the same, in the manner and form aforesaid; except as set forin o Exhibit B
hereto, che same is free and clear of all liens, charges, easements, covenants; conditions,
restricticns and encumbrances whatsozver, including the personal property and fixtures( sccurity
agreements, conditional sales contracts and anything of a similar nature. and the Mortgagor shall
and will forever defend the title to the Mortgaged Premises against the claims of all persons
whomsoever,

Yo

3. Mongage Constitutes Construction Mortgage. This Mortgage, in part, secures an Ei
obligation for the construction of improvements on the real property herein described, and %7
constitures a construction mortgage for the purpose of Article Nine of the Uniform Commercial -
Caode of Iinois and is entitled 1o all of the benefits afforded construction mortgages thereunder. ‘;"

[y}

FESERSVERR NG ASA RS HILLSIDE MORTGAGE 723




UNOFFICIAL COPY




UNOFFICIAL COPY

4. Compliance with Loan Agreemeni. Mortgagor will abide by and comply with and
be goverred and restricted by all of the terms, covenants, provisions, restrictions and agreements
contained i1 the Loan Agreement, and in each and every supplentent thereto or amendment thereof
which mzy at any time or from time to time be executed and detivered by the partics thereto or

their successors and assigns.

5. Provisions of Loun Agreement. The proceeds of the Note are to be disbursed by
the Morg:gee in accordance with the terms contained in the Loan Agreement, the provisions of
which are incorporated herein by reference to the same extent as if fully set forth herein.
Mortgagy covenants that any and all monetary disbursements made in accord with the Loan
Agreement shall constitute adequate consideration to Morigagor for the enfore..bility of this
Mortgag: and the-Note, and that all advances and indebtedness arising and accruing under the
Loan Agreererit fioumtime to time, whether or not the total amount thereof may exceed the face
amount of the Note./sball be secursd by this Mortgage; provided, however, that the total
indebtedniess secured by the-Note and any other document or instrument fiow or hercafter given
as security for the indebtedress bereby secured shall not in any event exceed $10.000,000.00.
Upon the oceurrence of an Eveat of Default under the Loan Agreement, the Mortgagee may {but
need not) (1) declare the entire principal indehiedness and interest thereon due ind payable and
pursue alf other remedies conterred upon-Mortgagee by this Mortgage cr by law upon 4 default;
or (i) complete the construction of the impravemnents described in the Loan Agreement and enter
intc the necessary contracts therefor. Al monies so expended shall be so much additional
irdebtedress secured by this Mortgage and shali-be-payable on demand with interest at the Default
Interest Rate (as defined in the Note). Mortgagee :hay exercise either or both of the aforesaid
remedies. The provisions, vights, powers and remedics £ontained in the Loan Agrecment are in
addition to. and not in substitution for. those contained nerein.

0. Payment of Taxes. Morigagor shall pay before 2y penalty attaches all general
taxes and all special taxes. special assessments, waier, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which inay be levied, assessed,
imposed or charged on or against the Mortgaged Premises or any pari_hereof and which, if
unpaid, might by law become a lien or charge upon the Mortgaged Premises or a1y part thereof,
and shali exhibit to Mortgagee official receipts evidencing such payments, exceptbad-uniess and
until fo~sclosure, distraint, sale or other similar proceedings shall have been commenced, no such
charge or claim need be paid if being contested (except to the extent any full or paricl payment
shall be required by law), after notice to Morigagee, by appropriate proceedings which shall
uperate 1o prevent the collection thereof or the saie or forfeiture of the Mortgaged Premises or any
part thereof to satisfy the same, conducted in goed faith and with due diligence and if Mortgagor
shall have furnished such security. if any, as may be required in the proceedings or required by
Morigagee's title insurer to insure over the lien of such taxes.

36
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7. Paymen of Taxes on Note, Mortgage or Interest of Montgagee. Mortgagor agrees
that if any tax. assessment or imposition upon this Mertgage or the indebtedness hereby secured
or the Note or the interest of Morteagee in the Mortgaged Premises or upon Mortgagee by reason

o Y
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of any of the foregoing (including, without limitation, cerporate privilege. franchise and ¢xcise
taxes, but excepting therefrom any income tax on interest paymenis on the principal portion of the
indebtedrness hereby secured imposed by the United States or any State) is levied, assessed or
charged, +hen, unless afl such taxes are paid by Mortgagor to, for or on behalf of Mortgagee as
they becon due and payable (which Mortgngor agrees 1o do upon demand of Mortgagee, to the
extent permitted by law), or Mortgagee is reimbursed for any such sum advanced by Mortgagee,
all suns hereby secured shall become immediately due anc payable, at the option of Mortgagee
upon thiny (30) days notice to Mortgagor, notwithstanding anything contained herein or in any
taw heretfore or hereafter enacted, including any provision thereof forbidding Mortgagor from
making a4y such payment. Mortgagor agrees to provide to Morigagee. upon request, official
receipts s03ving payment of all taxes and charges which Mortgagor is required to pay hereunder.

8 Tas #ud Insurance Deposits. Upon Mortgagee's request, Mortgagor covenants and
agrees to deposit with Mortgagee, on the first day of each month untif the indebtedness secured
by this Morigage is fully-paid, a sum equal to (i) one-twalfth (1712th) of the annual taxes and
assessments (general and special on the Mortgaged Premises (unless said taxes are bascd upon
assessme s which exclude improvaments thereon now consiructed or to be constructed, in which
event the amount of such deposits.shall be based upon Mortgagec's reasonable estimate as @ the
amount ¢f taxes and assessments ¢ ¢ fevied and assessed), and (i) one-tweifth (1/12th) or the
annual jremiums payable for the insarénce required to be maintined in accordance with
Paragraph 11 hereof. If prior deposits are insiiTicient, immediately following an Event of Default
(as hereinafter defined), Mortgagor shall depesit-with Mortgagee an amount of money which,
together with the aggregate of the monthly deposiig/made or to be made pursuant to (i) above as
of ene menth prior to the date on which the tuial anaual taxes and assessments for the current
ealendar year become due, shall be sufficient to pay in fullthe total annual taxes and assessments
estimated by Mortgagee o become due and payable with respacy,to the Mortgaged Premises for
the current calendar year, and an amount of money which, tagetier with the aggregate deposits
made or to be made pursuant to (ii) above as of one month priorin-the date on which the next
annual irsurance premium becomes due, shal} be sufficient to pay in fui'ihe total annual insurance
premium estimated by Morigagee to next become due and payable with respect to the Mortgaged
Premiser.. Such deposits are to be held without any allowance of interest ard aye to be used for
the pavment of taxes and assessments (general and special) and insurance premiunis respectively,
cn the Mortgaged Premises next due and payable when they become due. Morigagre may, at its
option, itself pay such taxes, assessments and insurance premiums when the same becon= due and
payable (upon submission of appropriate bills therefor from Mortgagor) or shall release sufficient
furds to Mortgagor for payment of such taxes, assessments and insurance premiums. If the funds
so deposited are insufficient to pay any such taxes, assessments (general or special and premiums
for any year when the same shall become due and payable, Mortgagor shall within ten (10) days
after receipt of demand therefor, deposit additional funds as may be necessary to pay such taxes,
asiessmeents (general and special) and premiums in tull. If the funds so deposited exceed the
ariount required to pay such taxes, assessments (general and special) and premiums for any year,
+he excess shall be applied on a subseguent deposit or deposits.  Said deposits need not be kept
semarate and apart from any other funds of Mortgagee,
7
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9. ' see's Interest In and Use of Deposits.  Upon the occurrence of an Event of
Def wht under this Mortgage, the Note, the Loan Agreement or any other document securing the
Not:, the Mortgagee may ai its option, without being required so to do, apply any monies at the
tiru on deposit pursuant to Paragraph 8 hereof to the performance of any of Mortgagor's
obligatiors hereunder or under the Note or Lean Agreement, in such order and manner as
Mo tgage: may clect. When the indebtedness secured hereby has been fully paid, any remaining
dep sits shuil be paid to Morigagor. Such deposits are hereby pledged as additional security for
the indebtedness hereunder and shall be irrevocably applied by Mortgagee for the purposes for
whizh mede hereunder shail not be subject to the direction or control of Morigagor; provided,
hov ever, <aai Mortgagee shall not be liable for any failure to apply to the payment of taxes,
asst:ssments 4ft insurance premiums any amount so deposited unless Mortgagor, while not in
defiult hereundsr, shall have requested Mortgagee in writing to make application of such funds
to De payment 0f which they were deposited, accompanied by the bills for such taxes, assessmenis
and insurince premiurs, “Mortgagee shall not be Hable for any act or omission taken in good faith
or pursuant to the instrieiion of any party.

RS

10, Recordation and Payszotof Taxes and Expenses fncident Thereto. Morigagor will
cause this Mortgage. all mortgages supplemental hereto and any financing statement or other
not ces of a security interest required by Mortgagee at all times 10 be kept, recorded and filed at
its ywn expense in such manner and in suckplaces as may be required by law for the rccording
au¢ filing or for the rerecording and refiling of & Toortgage, security interest, assignment or other
lier: or charge upon the Mortgaged Premises, or-any, part thereof, in order fully to preserve and
pre tect the rights of Mortgagee hereunder, and, withont limiting the foregoing, Mortgagor wil
par or reimburse Mortgagee for the payment of any anc !l taxes, fees or other charges incurred
in sonnection with any such recordation or rerecordation, Uicluding any documentary stamp tax
or tax imposed upon the privilege of having this instrument o any instrument issued pursuant
hereto recorded.

11.  Insurance. Mortgagor will. at its expense, inaintain insurance in accordance with
the requirements of the Loan Agreement. The proceeds of such insurance shall be applied as
provided in Section 12 hereof. In the event of foreclosure. Mortgagor authorites and 2mpowers
Mortgagze 10 eifect insurance upon the Mortgaged Preinises in the amounts aforesaid. tor a period
co sering the time of redemption from foreclosure sale provided by law, and if necessary therefor,
to cance. any of all existing insurance policies.

12. Damage to the Desiruclion of the Improve ments. L
.

. . , . ) o0

(&  Nolice. In the case of any material damage to or destruction of any iprovemenis -
€

wtich are or will be constructed on the Mortgaged Premises or any part thereof, Mortgagor shall 57
promptly give notice thereof to mortgagee generaily describing the nature and extent of such v
dz mage or destruction. Material damage shall mean damages in excess of $50,000.00.

FoONFRSERD L IS0 ASALLL PILLSIRE MOMTOAGE 115




 UNOFFICIAL COPY




UNOFFICIAL COPY

{(b)  Restoration. Upon on the oceurrence of any dimage to or destruction or any
imy rovements on the Mortgaged Premises, provided Mortgagee permils the proceeds of insurance
to be used for repairs, Mortgagor shall cause same to be restored replaced or rebuilt as nearly as
possible to their value, condition and charactzr immediately prior to such damage or destruction.
Suc h restoration, replacement or rebuilding shall b effected promptly and Mortgagor shall notify
the Mortpagee if it appears that such resioration, replacement or rebuilding may unduly delay
conpletion of such improvements.  Any anounts required for repairs in excess of insurance

prezeeds shall be paid by Mortgagor,

() Application of Insurance Proceeds. Net insurance proceeds received by the
M rigagee urder the provisions of this Mortj:age or any instrument supplemental hereto or thereto
or my policy or-pslicies of insurance covering any improvements on the Mortgaged Premises or
am part thereot siigit be applied by the Mortgagee at its option as and for a prepayment on the
Nore (whether or not tie same is then due or otherwise adequately secured) or shall be disbursed
for restoration of such irrprovements (in which event the Morigagee shall not be obligated to
supervise restoration work nor sh2!l the amount so reteased or used be deemed a payment of the
inc 2btedness evidenced by the Noter~Notwithstanding the foregoing provisions Morigagee agrees
the: in the event of a casualty to the Maortgaped Premises. net insurance proceeds shall be made
av::ilable for the restoration of the porien of the Morigaged Premises dan aged or destroyed if
written application for such use is made witken thirty (30) days after receipt of such proceeds and
the following conditions are satisfied: (i’ no Eyent of Default, or event which if uncured within
an applicable cure period, would constitute ai Event of Default, shall have occurred and be
co winuing {and if such an event shall occur during sestoration Morigagee may, at its election,
ap»ly any insurance proceeds then remaining in its hands.to the reduction of the indebtedness
evidenced by the Note and the other indebiedness hereby secured). (if) if the cost of repairs
ex ceeds $50.000, Mortgagor shall have submitted ic Mortgage pians and specifications for the
re. toration which shall satisfy Mortgagee in its reasonable judgmenp? that the Mortgaged Premises
mity be restored to their condition imniediately prior 1o the casualty, £ii> Mortgagor shali have
sunitted 1o Mortgagee evidence satisfactory to Mortgagee (including, et Morigagee's election,
fiy.ed price contracts with good and responsible contractors and materialiaen covering all work
ard materials necessary to complete restoration), that the cost to complete restoration is not in
ex:ess of the amount of insurance proceeds available for restoration, or, if a deficiency shall exist,
Mo -tgagor shall have deposited the amount of such deficiency with Mortgagee or otherwise
assured Mortgagee, in its sole and absolute judgment, of Mortgagor’s ability to pay such thertfall,
(i) Mortgagor shall have obtained a waiver of the right of subrogation from any insurer under
si.ch policis of insurance, (v) in Mortgagee's judgment, all restoration can be completed prior
10 the due date of the Note. and (vi) no leases of the Mortgaged Premises are terminated as 4
result of such casualty or if a lease is terminated, such lease is not replaced with another lease
{¢nd tenant) satisfactory 1o Lender in its sole and complete discretion. In any case, where the
irsarance proceeds are used for rebuilding and restoration. such proceeds shall be disbursed in
the manner and under the conditions that the Mortgagee may require and upon Mortgagee being
firnished with satisfactory evidence of the estimated cost of completion thereof and with
a-chitect's certificates. waivers of lien, contractor's and subcontractors’ sworn statements and
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oth:r evidence of cost and payments so that Mortgagee can verify that the amounts disbursed from
tim: to time are represented by completed and in place work and that said work is frec and clear
of inechanic’s lien claims which are not insured or boided over to Lender's satisfaction. 1f the
estimated cost of completion exceeds the amount of the insurance proceeds available, Mortgagor
im? 1ediately shall, on written demand of Mortgagen. deposit with Mortgagee in cash the amount
of : uch estimated excess cost. No payment macde prior (o the final completion of the work shall
excced ninety percent {90%) of the value of the work performed from time to time, and at all
tires the undisbursed balance of such proceeds remaining in the hands of the disbursing party
shi 11 be at least sufficient to pay for the cost o: completion of the work free and clear of liens.
Any surphus which may remain oul of said insurance proceeds after payment of such cost of
bu lding or restoration shall, at the option of the Mortgagee, be applied on w.count of the
inc cbtedness fecured hereby or be paid to wny party entitled therete without interest, If
M rigagee clects 1o nermit the use of insurance proceeds to reslore such improvements pursuant
to ke terms hereof, i miay do as necassiry acts to accomplish that purpose including using funds
de osited by Mortgagor with-it for any purpose and advancing additional funds, ail such additional
fw ds to constitute part of A indebtedness secured by the Mortgage.  All necessary and
rei sonable title insurance chargzes and other costs and expenses paid to or for the account of
M irtgagee in connection with the rzlease of such insurance proceeds shall constitute so much
ad litional indebtedness secured by thit Mortgage to be payable upon demand and il not paid upon
demand shall bear inierest at the Detaxt/Interest Rate (as defined in Section 36 hereof).
M 1tgagee may deduct any such cosis and ¢xpenses from insurance proceeds at any time held by
Morigagee, No interest shall be payvable t» Morcgagor upon insurance proceeds held oy
Mortgagee.

()  Adjustmeniof Loss. Mortgagee is hereby withorized and empowered, a its option,
to cdjust or compromise any loss of more than $50,000 under ary insurance policies covering or
relating to the Mortgaged Premises and to collect and receive the-proceeds from any such policy
ot policies. Mortgagor hereby irrevocably cppoints Mortgagee s itn. attorney-in-fact for the
puirposes set forth in the preceding sentence. ach insurance company-iy fwreby authorized and
diracted to make payment (i) of 100% of all such losses of more than szid ‘amount directly to
M ortgagee alone, and (ii) of 100% of all such losses of said amount or less directly to Mortgagor
alone, and in no case to Mortgagor and Mortg.gee jointly. After deducting frony such insurance
poceeds any expenses incurred by Morigagee in the collection and settlement thereei ~including
wihout limitation attorneys’ and adjusters’ fees and charges, Mortgagee shall appiy the net
p-oceeds as provided in Paragraph 12(c) hereof. Mortgagee shall not be responsible for any
fiiilure to collect any insurance proceeds due under the tevms of any policy regardless of the cause
. such failure.

13, Lminept Domain.
(a}  Notice. Mortgagor covenants and agrees that Mortgagor will give Mortgagee
immediate notice of the actual or threat:ned commencement of any proceedings under

¢ ondemnation or eminent domain affecting afl or any pait of the Mortgaged Premises including

]
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anyv easemeni therein or appurtenance thereot o~ severance and consequential damage and change
in grade of streets, and will deliver 1o Mortgagee copies of any and all papers served in
cornection with any such proceedings.

(by  Assignment of Claim. Power ¢f Atterngy to Collect, Etc. Any and all awards
heretofore or hereafter made or to be made to the present and all subsequent owners of the
Murtgaged Premises by any governmental body for taking or affecting the whole or any part of
san} Mortgaged Premises. the improvements on the Mortgaged Premises or any easement therein
or appurtenance thereto (inciuding any award from the United States Government at any time after
th: allowaice of the claim therefor, the ascertainment of the amount thereof and the issuance of
th: award for'payment thereof) are hereby assigned by Mortgagor to Mortgagee to the extent of
th: existing prircinal balance, interest thereon and other outsianding charges owed by Mortgagor
to Mortgagee and-Mortgagor hereby irrevecably constitutzs and appoints Mortgagec its true and
lawful attorney in face with full power of substitution for it and in its name, place and stead to
collect and receive the nrsceeds of any such award gramed by virtue of any such taking and to
give proper receipts and accptinces therefor. Mortgagee shall not settle any condemnation award
with the condemning party witiout-the consent of the Mortgagor. Mortgagor shall have the right
ic participate in any proceedings which deterraine the avard to be granted.

ic)  Effect of Condemnation zagd Application of Awards. In the event that any
p oceedinys are commenced by any governmerial body or other person to take or otherwise affect
k2 Mortgaged Premises, the improvements (heréun or any easement therein or appurtenance
thzreto. Mortgagee may., at its option, apply the proceeds of any award made in such proceedings
a- and for a prepayment on the indebtedness evidenced by the Note, notwithstanding the fact that
s..id indebtedness may not then be due and payable or is ohicrwise adequately secured.

14. Construction. Repair. Waste, Etg. Except tor the iriprovements on the Mortgaged
Fremises to be constructed pursuant to the provisions of the Losn Agreement, Mortgagor
¢ wenants and agrees (i) that no building or other improvement on the Morigaged Premises and
constituting a part thereof shall be materially altered, removed or demclished nor shall any
f xtures or appliances on, in or about said bui dings or irprovements be severed. removed, sold
¢ mortgaged. without the consent nf Mortgagee; and in the event of the demolitici or destruction
i whole or in part of any of the fixtures, chatiels or articles of personal property covired hereby,
tie same will be replaced promptly by similar fixtures. chattels and articles of personai.pioperty
¢t least equal in quality and condition to thnse replaced, free from any security interest in or
¢ncumbrance thereon or reservation of title thereto; (ii) to permit, commit or suffer no waste,
impairment or deterioration of the Mortgaged Premiscs or any part thercof; (iil) to keep and
maintain said Monigaged Premises and every part thereof in good and first class repair and
rondition (ordinary wear and tear excepted); (iv) to effect such repairs as Morigagee may
“gasonably require and from time to time 1o make ail needful and proper replacements and
1dditions so that said buildings, fixtures, machinery ard appurtenances will, at all times, be in
seod and first class condition, fit and proper for the respective purposes for which they were
wriginally erected or installed: (v) o comply with all statutes, orders. requirements or decrees

11
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relting 1o said Montgaged Premises by any Federal, State or Municipal awthority; (vi} o observe
an¢. comply with all conditions and requireme:ts necessary to preserve and extend any and ail
rig 1ts, Licenses. permits (including, but not timited to, zoning viriances, special exceptions and
no-conforming uses), privileges, franchises and concessions which arc applicable to the
Meortgaged Premises or which have been granted te or contracted for by Morigagor in connection
wit 1 any existing or presently contemnplated use of the Mortgaged Premises or any part hereof and
not 10 initiate or acquiesce in any changes to or terminations of any of the foregoing or of zoning
classifications affecting the use to which the Mortgaged Premuses or any part thereof may be put
wi hout the_ prior written consent of Mortgagee; and (vii) to make no alterations in or
imroveménts or additions 1o the Mortgaged Premises withcut Mortgagee's wrilten permission
except as contemplated by the Loan Agreement or required by governmental authorily.

15.  Liens sad Encumbrances. Mortgagor will not, without the prior writien consent
of Mortgagee, directiy Or indirectly, create or suffer to te created, or (o renuin, and will
dis charge or promptly cause fo be discharged any motigage, lien, encumbrance or charge on,
pledge or conditional sale Gr/otmer title retention agreement with respect to the Mortgaged
Pr.mises or any part thereof, wheries superior or subordinate to the lien hereof, except for this
in: trument and the lien of ali otherdocuments given to secure the indebtedness hereby secured,
prwvided, however, that Mortgagor taay vomtest the validity of any mechanic's lien, charge or
en :umbrance (other than the lien of this Mo™igage or of any other document securing payment of
th. Note) upon giving Mortgagee timely notice of its intention to contest the same and either
(4 maintaining with Mortgagee a deposit of castioi uegotiable securities satisfactory to Mortgagee
in an amount sufficient in the opinion of Mortgagee 0 nay and discharge or to assure compliance
w'.h the matter under contest in the event of a final det¢rmiration thereof adversely to Mortgagor,
or (b) obtaining title insurance coverage over such lien on Mortgagee's title insurance policy by
er Jorsements acceptable to Mortgagee. Mortgagor agrees to prosecute and contest such lien
diligently and by appropriate legal proceedings which will preveny the enforcement of the matter
under contest and will not impair the lien of this Mortgage or interfere with the normat conduct
of business on the Morigaged Premises. on final disposition of such coritcst. any cash or securities
in Mortgagee's possession not discharge or assure compliance with the matter returned to
Mortgagor without interest.

16.  Right of Mornigagee (o Perform Mortgagor's Covenants, Etc. If Morigagor shali
fzil 1o make any payment or perform any made or performed hereunder, Mortgagec. without
wa ving or releasing any obligation or default, may (but shall be under no obiigation to) at any
tive thereafter upon prior written notice to Mortgagor and failure of Mortgagor to make such
pyment or perform such act within any applicable cnre period provided herein make such %
p.iy ment or perform such act for the account and at the expense of Mortgagor, and may enterupon 2%
te Mortgaged Premises or any part thereof for such purpose and take all such action thereon as, %
in the opinion of Mortgagee, may be necessary or appropriate therefor. All sums so paid by
Mortgagee and all costs and expenses {including, without limitation, reasonable attorneys' fees
axl expenses) so incurred, together with interest thereon from the date of payment or incurrence
a. the Default Interest Rate. shall constitute s much addiiional indebtedness hiereby secured and
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shal be paid by Mortgagor to Mortgagee ¢n demand. Mortgagee in making any payment
authorized under this Section relating to taxes or assessments may do so according to any bill,
stztzment or estimate procured from the appropriate public office without inquiry into the accuracy
of such bill, statement or estimate or into the vaiidity of any tax assessment, sale, forfeiture, tax
lier or title or claim thereot.

17. After-Acquired Property. Any and all property hereafter acquired which is of the
kind or nature herein provided and related to the premises described in Granting Clause 1 hereof,
or intended to be and become subject to the hereof, shall ipso facto, and without any further
cor veyanze. “ssignment or act on the part of Mortgagor, become and be subject to the Jien of this
Mcrigage as fully and completely as though specifically described herein; but nevertheless
Mcrigagor shali {rom time to time, if requesied by Morlgagee. execute and deliver any and all
such further assurarices. conveyances and assignments as Mortgagee may reasonably require for
the purpose of expressly-and specifically subjecting to the Tien of this Mortgage all such property.

18. Inspection by Meigagee. Mortgagee and its agents shall have the right to inspect
the Mortgaged Premises at all rezsonable times. and access thereto shall be permitted for that

pLIT Ose.

19. Subrogation. Mortgagor-acknowledges énd agrees that Mortgagee shall be
suhiogated to any lien discharged out of the pracerds of the loan evidenced by the Note or out of
anv advance by Mortgagee hereunder or underthie Loan Agreement, irrespective of whether or
no: any such lien may have been released of wecorc.

20. Environmental Matters.
(ay  Definitiogs: As used herein, the following terms shutt-have the following meanings:

(i} "Environmental Laws' means all f:deral, state and local statutes, laws,
rules, regulations, ordinances, requirements, or rules of commott Jaw, including but not
limtited to those listed or referred to in paragraph (b) below, any judiclal o- administrative
interpretations hereof, and any judicial and adnynistrative consent decrscs, orders or
judgments, whether now existing or hereinafter promulgated, relating to pub'ic nealth and
safety and protection ot the environment.

(i)  "Hazardous Material” means any above or underground storage tanks,
flammabies, explosives, accelerant, asbestos, radioactive materials, radon, urea
formaldehyde foam insulation, lead-bused paint, polychlorinated biphenyls, petroleum or
petroleum based on related substances, hydrocarbons or like substances and their additives
or constituents, methane, solid waste, refuse, 'arbage, construction debris, rubble,
harardous materials, hazardous wastes, toxic substances or related materials, and
including, without Jimitation, substances now or hereafter defined as “hazardous
substances.” "hazardous materials,” "toxic substances” or "hazardous wastes” in The
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Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. §9601, et. seg.), as amended by the Supertund Amendments and

; Reauthorization Act of 1986 (P.L. 99499, 42 U.5.C.), The Toxic Substance Comtrol Act

of 1976 as amended, (15 U.S.C. §1601 ¢i. seq.), The Resource Conservation and
Recovery Act, as amended (42 U.S.C. 6901, gt. seq.). The Hazardous Materials
Transportation Act, as amended (49 U.5.C. §1801, ¢f. s¢q), The Clean Water, as amended
(33 U.S.C. §1251, ¢1. seq), The Clean Air Act, as amended (42 U.8.C. §7401 ¢t. s¢q),
The Illinois Environmental Protection Act, as amended (415 ILCS 6/1 g1. seq), any so-
called "Superfund” or "Superlien” faw or any other applicable federal, state or local law,
corimon law, code, rule, regulation, or ordinance, presently in effect or hereafter enacted,
promuipated or implemented.

(1tiy “)"Environmental Liability” means any losses, liabilities, obligations,
penahies, charges, fees. claims, litigation demands, defenses, costs, judgments. suits,
proceedings, resnsase costs, damages (including consequential damages), disbursements
or expenses of any (Kind-or nawre whatsoever (including attorneys’ fees at trial and
appellate levels and “expests, fees and disbursements and expenses incurred in
investigating, defending against.or prosecuting any litigation, claim or proceeding) which
may al any time be imposed upar, incurred by or asserted or awarded against Mortgagee
or any of Mortgagee's parent or soksidiary corporations, and their affiliates, shareholders,
directors, officers. employees, and agers (collectively "Affiliates”) in connection with or
arising from:

{n any Hazardous Materialop. in, under or affecting all or any portion
of the Mortgaged Premises, the groundwater, or any surrounding areas:

12) any misrepresentation, inaccutacy or breach of any warranty,
covenant and agreement contained or referred to indbis Section;

(3y  any violation or claim or violation by, Mortgagor of any
Environmental Laws:

{4)  the impositicn of any lien for damages caused by, o (¢ recovery
of any costs for, the cleanup, release or threatened release of Hazardous Maerials;

(5)  the costs of removal of any and all hazardous Materials from all or
any portion of the Mortgaged Premises or any surrounding areas,

(6)  costs incurred o comply, in connection with alt or any portion of \m
the Mortgaged Premises or any surrounding areas. with all Environmental Laws v

with respect to Hazardous Materials;
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(7y  all civil penalties, damages. costs, expenses, and altorneys' fees
incurred by reason of any violaticn of the Illinois Responsible Property Transfer
Acl, 765 ILCS 90/1 ¢r_seq. ("IRPTA"), including, but not limited to, the
production and recording and filing of a disclosure document in connection with
the executior and delivery of the Morigage 1o Mortgagee or the transactions
evidenced or secured by the Note, Loan Agreement and Morigage.

{b) Representations and Warranties. Mortgagor hereby represents and warrants to
Mo rigagee that to the best of Mortgagor's knowledge upon due inquiry:

) Compliance. The Mortgaged Premises (including underfying groundwater
and areasfeased to tenants, if any), and the use und operation thereof, are currently in
compliance with all applicable Environmental Laws. All required governmental permits
and licenses are«w effect, and Morigagor is in compliance therewith.  All Hazardous
Material generatec-or handled on the Mortgaged Premises, 1f any, have been disposed of
in a lawful manner.

(i) Absence of tlazardous Mategial. Other than those Hazardous Material . set
forth on Exhibit C attached heieo)and made a part hereof, no generation, manufacture,
storage, treatment, transportation 4 disposal of Hazardous Material has occurred nor is
occurring on or from the Mortgaged Premnises. No environmental or public health or
safety hazards currently exist with respect 10 the Mortgaged Premises or the business or
operations conducted thereon. No undergrouad sforage tanks (including petroleum storage
tanks) are present on or under the Mortgaged Préviises.

(i) Procecdings and Actions. There are nogending or threatened: (a) actions
or proceedings by any governmental agency or any othed cutity regarding public health
risks or the environmental condition of the Morigaged Prémises. or the disposal or
presence of Hazardous Material, or regarding any Environmer.tal Laws; or (b} liens or
governmental actions, notices of violations, notices or noncompliance or.sther proceedings
of any kind that could impair the value of the Mor:gaged Premises, or the priority of this
Mortgage lien or of any of the other documents or instruments now or herzarier given as
security for the indebtedness hereby secured.

(iv)  [llinois Responsible Property Transer Aci. The Mortgaged Premises is not
"real property® within the meaning of Section 3e) of IRPTA and the granting of this
Mortgage does not require the defivery or recording of a disclosure document pursuant to

IRPTA.

LS Y
{,} RS

)  Mortgagor's Covenants. Mortgagor hereby covenants and agrees with Morigagee
a; follows:

-
CRE
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(1} Compliange. The Mortgaged Premises and the use and operation theieof

shall comply with all Environmental Laws. All required governmental permits and
, licenses shall remain in effect. and Mortgagor shall comply therewith.  All Hazardous
{ Matcrial present handled or generated on the Mortgaged Premises will be maintained or

disposed in a lawful manner. Mortgager will satisfy all requirements of applicable
Environmental Laws for the maintenance and removal of all underground storage tanks on
the Mortgaged Premises, if any without limiting the foregoing, all Hazardous Material
shall be handled in compliance with all applicable Environmentai Laws.

(i) Absence of Hazardous Material. No Hazardous Material shall be

introduied o or handled on the Morigaged Premises; provided, however, that
(i) Hazardsus Materials customarily used in the construction of buildings may be used at
the Morlgaged Premises so fong as the introduction, use and disposition thereof comply
with all applicabls Environmental Laws and the quantities thereof are normal for similar
construction: and 4i) Hazardous Materials periitted to be stored by Associated Malerial
Handling Associates th2 xisting tenant, under the terms of its lease, may be stored af the
Project provided such matesial is at ali times stored, handled and disposed of in full
compliance with afl Enviroomental Laws.

i) Proceedings and Acigas. Mortgagor shall immediately notily Mortgagee
and provide copies upon receipt of a't written complaints. claims. citations, demands,
inquiries. reports or notices relating w/tie condition of the Morigaged Premises or
compliance with Environmental Laws. Morgagor shall promptly cure and have dismissed
any such actions and proceedings 1o the satisfaciion-of Mortgagee. Mortgagor shall keep
the Morigaged Premises free of any lien imposed mirsuant to any Environmental Laws.

(iv)  Egvironmental Audit. Morigagor shaii provide such information and
certification which Mortgagee may reasonably request {roia time 10 time t0 insure
Mortgagor's compliance with this Section. To investigate Morigagee's compliance with
Environmental Laws and with this Section, Mortgagee shall have the right, but no
obligation, at any time when Mortgagee, in 1ts reasonable judgment, (deens aprropriate,
to enter upon the Mortgaged Premises, take samples, review Mortgager's-books and
records. interview Mortgagee's employees and officers, and conduct simifaractivities.
Mortgagor shall cooperate in the corduct of such an audit.

(&) Mortgagee's Right to Rely. Mortgagee is entitled to rely upon Mortgagor's O

ripresentations and wairanties contained in this Section despite any independent investigations by b}
Mortgagee or its consultants. The Mortgagor shall take reasonable actions to determine for itself, N
and to remain aware of, the environmenta condition of the Mortgaged Premises and shall have 2
1o right 10 reiy upon any environmental investigations or findings made by Mortgagee or its L;‘,

a‘l

consultants.

E-USERS EFL) NG L ASALL B THECSIDE MORTGAGE 71



UNOFEFICIAL COPY -




e
UNOFFICIAL COPY

(e} Indemuification. Mortgagor agrees to indemmnify, defend (at trial and appellate
o levels and with counsel acceptable o Mortgagee and at Mortgagor's sole cost) and hold
Mortgagee and its affiliates free and harmiless from and against Morigagee's Environmental
} Liability. The foregoing indemnity shall survive satisfaction of the loan evidenced by the Note

an any transfer of the Mortgaged Premises to Mo tgagee by voluntary wansier, foveclosure or
by 2 deed in licu of foreclosure. This indemnification shaii not apply o any liability incurred by
M irtgagee as a direct result of affirmative actions of Mortgagee as owner and operator of the
M origaged Premises after Mortgagee has acquired title 1o the Morigaged Premises and which
ac ions are the sole and direct cause of damage resulting from the introduction and initial release
of a Hazardovs Material upon the Mortgaged Premises by Mortgagee; PROVIDED, HOWEVER,
this indemniry shall otherwise remain in full force and effect, including, without limitation, with
respect to Hazardsous Materials which are discovered or released at the Morigaged Premises after
Mortgagee acquires tile to the Mcrtgaged Premises but which were introduced at the Mortgaged
Premises prior to the 4me, of Mortgagee's taking title to the Mortgaged Premises, with respect to
thr: continuing migration'at release of Hazardous Materials previously introduced at or near the
Mortgaged Premises and with’ pzspect to all substances which may be Hazardous Material and
which are situated ar the Mortgage2-Premises prior 10 Mortgagee taking title but are removed by
Mortgagee subsequent 1o such date.except for any damages resutting from the gross negligence
ot Lender or its affiliates in such removal,

(H Waiver. Mortgager, its success0is and assigns, hereby waive, release and agree
not to make any claim or bring any cost recovery-action against Mortgagee under CERCLA or
any state cquivalent, or any similar law now ¢xisting or hereafier enacted. It is expressly
understood and agreed that to the extent that Murigagee i strictly liable under any Environmental
Lws, Mortgagor’s obligation to Mortgagee under this indemaity shall likewise be without regard
t fauit on the part of Morwagor with respect to the violasion or condition which results in
lisbility to Morigagee.

(g) Interesl. Any amount claimed hereunder by Mortgagee, ot paid by Mortgagor
within 30 days after written demand from Mortgagee with an explanation'or the amounts ciaimed,
shall bear interest at a rate per annum equal to the Default Interest Rate under the Note.,

21.  Transfer of the Morigaged Premises.

(a)  In determining whether or not 1o make the Joan secured hereby, Mortgagee has
examined the credit-worthiness or Morigagor, found it acceptable and relied and continues to rely

Lpon same as the means of repayment of the loan. Mortgagor is well-experienced in borrowing o
raoney and owning and operating property such as the Mortgaged Premises. was ably represented -
by a licensed atorney at law in the negotiation and documentation of the loan secured hereby and fv‘_
bargained at arm's length and without duress of any kind for all of the terms and conditions of the o
Joan, including this provision. Mortgagor recognizes that Morigagee is entitled to keep its loan f_,,
portfolio at current interest rates by either making new foans at such rate or collecting assumption <

rees and/or increasing the interest vate on a [oan, the sceurity for which s nurchased by a party
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othier than the original Mortgagor. Mortgagor further recognizes that any sccondary or junior
firancing placed upon the Mortgaged Premises (a) may divert funds which would otherwise be
used to pay the Note secured hereby, (b) could result in acceleradon and foreclosure by any such
junior encumbrancer which would force Mortgagee to take measures and incur expenses (o proect
its security. (¢) would detract from the vajue of the Mortg.iged Premises should Morigagee come
in'o possession thereof with the intention of selling same: and {d) impair Mortgagee's right to
ac:ept a deed in lieu of foreclosure as a foreclosure by Mortgagee would be necessary to clear the
title to the Mortgaged Premises. For purposes of this paragraph 21, "Mortgagor” shall include
Mortgagor's beneticiary.

(b} inaccordance with the foregoing and for the purposes of (i) protecting Mortgagee's
security, both of tepayment by Mortgagor and in the value of the Mortgaged Premises; (ii) giving
Mortgagee the Falipensfit of itc bargain and contract with Mortgagor; (iii) allowing Mortgagee
w0 raise the interest rate’and/or collect assumption fees; and (iv) keeping the Mortgaged Premises
frze of subordinate financiag liens, Mortgagor agrees that if this Paragraph be deemed a restraint
o alienation, that it is a reasonible one, and Mortgagor shall not permit or sufter to occur any
sile, lease, pledge, encumbranée or-other transfer of, or the granting of any option In, or any
contract for any of the foregoing {vn an installment basis or otherwise) pertaining to:

(i} the Mortgaged Premises, any part thercof, or any interest therein or
praceeds thereof: or

(i)  any interest in the beneficial interest under the title hoiding trust. or in any
proceeds thereof.

v/hether involuntary or by operation of law or ctherwise, withou! the prior written consent of
Morigagee having been obtained 1o such sale, assignment, conveyapse, morigage, lease, pledge,
¢ncumbrance or other transfer. Mortgagor agrees that in the eveint the ownership of the
Mortgaged Premises or the Borrower or the beneficial interest therein, cr any inierest therein or
:qy part thercof becomes vested in a person other than their current owners, Mortgagee may,
without notice to Morteagor, deal in any way with such successor or successors 1 interest with
reference 10 this Morigage, the Note, and any other document evidencing the indebrediiess secured
hereby, without in any way vitiating or discharging Mortgagor’s liability hereunder & tinder any
nther document evidencing the indebtedness secured hereby. No sale of the Mortgaged “romises,
‘orbearance to any person with respect to this Morigage, or extension to any person of the time
for payment of the Note given by Mortgagee shall operatc to release, discharge, modity, change
or affect the lability of Morigagor, cither in whole or in part, except to the exten: specificaily
agreed in writing by Mortgagee. Without limitation of the foregoing, in any event in which the
written consent of Mortgagee is required in this Paragraph 21, Mortgagee may condition its
consent upon any combination of (1) the payment of compensation te be determined by Mortgagee.
(i} the increase of the interest rate payable under tiie Note, (iii) the shortening of maturity of the
Note, and (iv) other madifications of the terms of the Note or the other instruments evidencing
the indebledness secured hereby.
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() Without limitation of the foregoing. (i) in any event in which Mortgagee's consent
is requested in accordance with the terms of this Paragraph 21, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys' Lees, in connection with the processing
of such request. and (i) the consent of Mortgagee 1o any transfer of the Mortgaged Premises shall
not operate ' release, discharge. modity, chanve or affect the liability of Mortgagor, either in
whole or in part.

22 Evems of Default. Any one or more of the following shall consiitute an “Event of
Default” hereunder:

ia)  Defauit in making payment when due (whether by lapse of time,
acceleyation. or otherwise) of the principal of or interest on any of the Note or any other
indebtednes: hereby secured within the time periods set forth in the Note:

{by  Ary-violation of Sections 11 or 21 hereof;
(¢} The Movtgazed Premises is abandoned by the Morigagor;

{(d)  Defauit in the ebszrvance or performance of any other covenant, condiuon,
agreement or provisions hereot oi o+ the Note or any additional collateral document which
(1) is not provided for elsewhere in this Section 2, and (ii} is not remedied within thirty
(30) days after written notice thereof to Mertgagor by Mortgagee; provided, however, that
if such default cannot be cured within iy (30) days, then, so leng as Morlgagor
promptly commences and diligently pertorms ai? actions necessary to cure such default,
the period for effecting the cure thereof shall oe extended for a period of sixty (60}
additional days:;

(e) Any representation or warranty made by the fortgagor or any guarantor
of the Note (a “Guarantor”) herein or in the Note, Loan Agreement, Environmental
Tndemnity Agreement or any other Loan Document proves untrug'in anv material vespect
as of the date of the issuance or making thereof;

(9 Mortgagor or any Guaramor becomes insolvent or bankrupt/or admits in
wriling his or their inability to pay its or their debts as they mature or'makes an
assignment for the benefit of creditors or applies for or consents to the appointment of a
trusiee, custodian or receiver for any of them or for the major paii of the property of any
of them;

()  Mortgagor is unable 1o satisfy any condition of its right to the receipt of any

advances under the Loan Agreement for a period in excess of thirty (30) days other than
as o result of matters beyond its control;
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! {hy  Bankruptcy, reorganization, arrangement, insolvency or liguidation

§ proceedings or other proceedings for relief under any bankrupicy laws or laws for the
; N e . s . ' .

§ relief of debtors are instituted voluntarily by Mortgagor or a Guarantor; or any instituted
] involuntarily against Mortgagor or a Guarantor and are not dismissed within sixty (60)

days after such institution;

{1) Any judgment or judgments. writ OF Wrils of Warrant or warrants of
attachment or any similar process or processes in an aggregate amount in excess of
$100.000.00 shall be entered or filed against Mortgagor, or against any property or assets,
ap< remains unsatisfied, unvacated, unbonded or unstayed for & period of sixty (60) days:

() The title company refuses to issue the endorsements provided for in section
5.2 )46y e 5.2 (a) (7) of the Loan Agreement because of a change in the state of the
title or a survey exception and Mortgagor is unable to correct the condition giving rise
to the refusal and_srocure issuance of the notice within thirty (30) days of notice of any
such refusal given o' Mortgagor by Mortgagee.

19 The death of a Guaranior unless such Guarantor's estate complies with the
requirements of Section 10, 1.t} of the Loan Agreement; or

) Any Event of Defauit shail occur under the Loan Agreement or any other
document evidencing or securing the indebtadness evidenced by the note (collectively the
“Loan Documents”).

23, Remedies. When any Event of Default hasnappened and is continuing (regardless
of the pendency of any proceeding which has or might have tie gffect of preventing Mortgagor
from complying with the terms of this instrument) and in additiop 1o such other rights as may be
available under applicable law or under the Loan Agreement, hug2ubject at all times to any
mandatory legal requirements:

() Acceleration.  Mortgagee may, hy written notice 10 Marigagor, doclare the
Note and all unpaid indebtedness of Mortgagor hereby secured, inciwding-interest then
accrued thereon. to be forthwith due and payable, whereupon the same siiai-become and
be forthwith due and payable, without other notice or demand of any kind.

by Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on a lien or security interest granted therein is governed by the Uniform Commercial
Code. have all the rights, options and remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation, the right io the possession of
any such property or any part thereof, and the right to enter with legal process any
premises where any such property may be found. Any requirement of said Code for .
reasonable notification shall be met by mailing written notice to Morigagor at its address

o~ 3
K‘E- . QTE? ‘;5
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above set forth at least ten (10) days prior to the sale or other event for which such notice

’ is required. The expenses of retaking. selling and otherwise disposing of said property,
‘ inctuding reasonable attorneys' fees and legal expenses incurred in connection therewith,
shall constitutc so much additional indebtedness hereby sceured and shall be payable upon
dernand with interest at the Default Interest Rate.

() Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any aclion at law, suit in cquity or other appropriate
proceedings, whether for the specific performance of any agreement contained herein, or
for 24vinjunction against the violation of any of the terms hereof, or in aid of the exercise
of any power granted hereby or by law, or (it} by the foreclosure of this Mortgage. In
anv suil tv_foreclose the lien hereof, there shall be allowed and included as additional
incehtednéss pereby secured in the decree of sale, all expenditures and expenses authorized
by the Dlinois Mortgage Foreclosure Law, 735 ILCS 5/13-1101 ¢t seq., as from time to
tinte amended (the Act") and all other expenditures and expenses which may be paid or
incurred by or on belalf of Morigagee for attorney's lees, appraiser's fees, outlays for
documentary and expert evidence, sienographer's charges, publication costs. and costs
(which may be estimated as'to iiems 1o be expended after entry of the decree) of procuring
alf such abstracts of title, tit)e_searches and examinations, title ins: rance policies, and
simmilar data and assurance withi-#apect io title as Mortgagee may deem reasonably
necessary either to prosecute such suit or-te evidence to bidders at sales which may be had
pursuant to such decree the true conditions-of the title 1 or the value of the mortgaged
Premises. All expenditures and expenses of tlie nature mentioned in this paragraph, and
such other expenses and fees as may be inceired_in the protection of the Mortgaged
Premises and rents and income therefrom and the. maintenance of the lien of this
Morigage, including the fees of any atorney employed by Mortgagee in any litigation or
proceedings affecting this Morigage, the Note or the-Maortgaged premises, including
bankruptcy proceedings, or in preparation of the commetcoment or defense of any
proceedings or threatened suit or proceeding, or otherwisc i dealing specifically
therewith, shall be so muech additional indebtedness hereby secured and shall be
immediately due and payable by Mortgagor, with interest thereon at the Detault Interest
Rate umil paid.

(d)  Appeintment of Receiver. Mortgagee shail. as a matter of right, without
notice and without giving bond to Morigager or anyone claiming by, under or through i,
and without regard to the solvency or insolvency of Morigagor or the then value of the
Mortgaged Premises, be entitled to have a receiver appointed pursuant to the Act of all or
any part of the Mortgaged Premises and the rents, issues and profits thereof, with such
power as the court making such appointment shall confer, and Mortgagor hereby consents

TO96

10 the appointment of such recziver and shall not oppose any such appointment. Any such .
receiver may. 1o the extent permitied under applicable Jaw, without notice, ener uponard 12
take posscssion of the Mortgaged Premises or any part thereof by force, summary 3":

procecdings. ejectment or otherwise, and may remove Mortgagor or other persons and any
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and all property therefrom. and may hold, operate and manage the same and receive all
o earnings, income, rents, issues and proceeds accruing with respect thereto or any part
thereof, whether during the pendency of any forcciosure or until any right of redemption
shalf expire or otherwise.

Upon demand by Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take possession of
the Mortgaged Premises or any part thereof personally, by its agent or attorneys or be
placed in possession pursuant to court order as mortgagee in possession or receiver as
pravided in the Act, and Morigagee. in its discretion, personally, by its agents or attorneys
or prdsuant to court order as mortgagee in possession or recgiver as proviuad in the Act
may entcripon and take and maintain possession of all or any part of the Mortgaged
Premises, iogether with all documents, beoks, records, papers, and accounts of Mortgagor
relating therets, #ad may exclude Mortgagor and any agents and servants thereof wholly
therefrom and may; on behalf of Mortgagor, or in #s own name as Morigagee and under
the powers herein gran‘ed:

i) hold, orerare, manage and control all or any part of the Morigaged
Premises and conduce-pe-business, if any, thercof, either personally or by its
agents, with full power to-as¢-such measures, legal or equitable, as in its discretion
may be deemed proper or necessary to enforce the payment or security of the rents,
issues, deposits, profits, and avaiis ai’ the Mortgaged Premises, including without
limitation actions for recovery of rear, actions in forcible detainer, and actions in
distress for rent, all without notice to Moripagor;

(i) cancel or trerminate any lease or sablvase of all or any part of the
Mortgaged premises for any cause or on any grouie that would entitle Morigagor
to cancel the same:

(i) elect o disaffirm any lease or sublease of sl or_any part of the
Mortgaged Premises made subsequent to this Mortgage without Mo teragee's prior
written consent;

(iv) extend or modity any then existing leases and make new leases of all
or any part of the Mortgaged Premises, which exiensions, medifications, and new
leases may proviae for terms to expire, or for options 10 lessees © extend or renew
terms o expire, beyond the maturity date of the lean evidenced by the Note and
the issuance of a deed or deeds to a purchaser or purchasers at @ foreclosure sale,

it being understood and agreed that any such leases, and the options or other such éﬁ?
provisions to be contained ther=in, shall be binding upon Mortgagor, all persons f’;
whose interests in the Mortgaged Premises are subject to the lien hereof, and the o
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption :“
from sale, discharge of the indebtedness licrehy secured, satisfaction of any &5
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foreclosure decree. or issuance of any certificate of sale or deed to any such
purchaser,

(vy  make all necessary or proper repairs, rencwals, replacements,
alterativns. additions, bettermerts, wml improvements i connection with the
Mortgaged Premises as may seem judicious to Mortgagee, Lo insure and reinsure
the morrgaged Premises and all risks incidental to mortgagee's possession,
operation and management thereof, and to receive all rents, issues, deposits,
profits, and avails therefrom; and

{vi) apply the ret income, after allowing a reasonable fee for the collection
theraof and for the aanagement of the Mortgaged Premises, to the payment of
taxes,oremiums and cther charges applicable to the Mortgaged Premises, or in
reductien of the indextedness hereby sccured in such order and manner as
Mortgagee siall select,

Nothing herein containéd sha!l be construed as constituting Mortpagee a mortgagee in
possession in the absence of the actual 1aking of possession of the Mortgaged Premises. The . ght
to enter and take possession of the Medtgaged Premises and use any personal property therein,
lo manage. operate, conserve and improvehe same, and to collect the rents, issues and profits
thereof, shall be in addition to all other righis or iemedies of Mortgagee hereunder or afforded
by law, and may be exercised concurrently therewith or independemly thercof. The expenses
(including any receiver's fees, counsel fees, costs aad-apent's compensation) incurred pursuant
to the powers herein contained shall be secured hereby swhich expenses Mortgagor promises to
pay upon demand together with interest at the Default Intcrest Rate from the date incurred.
Mortgagee shall not be liable 1o account to Mortgagor for any i<tion taken pursuant hereto other
than to account for any rents actually received by Morigagee. Without taking possession of the
Mortgaged Premises, Mortgagee may, in the event the Mortgaged Preriszs become vacant o are
abandoned. take such steps as it desms appropriate to protect and secure the Mortgaged Premises
(including hiring watchmen therefor} and all costs incurred in so doing shall constitute so much
additional indebtedness hereby seciired payable upon demand with interest thereor. from the date
incurred at the Default Interest Rate

24, Compliance with Hlinois Morgage Foreclosure Law.

ra)  In the event that any provision in this Mortgage shall be inconsisient with any
provision of the Act the provisions of the Act shall take precedence over the provisions of this
Mortgaze. but shall not invalidate or render unenforceable any other provision of this Mortgage
that can be construed in a manner consistent with the Act.

(by  Ifany provision of this Morigage shall grant to Mortgagee any rights or remedies
upen default of the Mortgagor which are more limited than the rights that would otherwise be
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vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested
with the rights granted in the Act to the full extent permitied by law.

{c)  Without limiting the generality of the foregoing. all expenses incurred by
Morigages: 1o the extent reimbursable under Sections 5/[5-1510 and 5/15-1512 of the Act, whether
incurred »efore or after any decree or judgment of foreclosure, and whether enumerated in
Sections 23 (¢) or 26 of this Mortgage, shall be added to the indebtedness secured by this
morigage or by the judgment of forec osure.

25. " Waiver of Right to Redzem; Waiver of Appraisement. Yaiuation, Etc. Mortgagor
shall not and wiil not apply for or avail itself of any appraisement; valuation, stay, extension or
exemption laws, crany so-called "Moratorium Laws,” now existing or hereafter enacted in order
to preven or hindecahe enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Morgagor for itself and ail who may claim through or under it waives any
and all right to have the property and estates comprisitg the Mortgaged Premises marshaled upon
any foreclosure of the lien hereor and agrees that any court having jurisdiction to foreclose such
lien may order the Mortgaged Piemises sold as an entirety. In the event of any sale made under
or by virtue of this instrument, the whele of the Mortgaged Premises may be sold in one parcel
as an entirety or in separate lots or parceds at the same or different times. all as the Mortgagee
may determine, Mortgagee shall have the tight to become the purchaser at any sale made under
or by virtue of this instrument and Mortgagee so purchasing at any sale shall have the right to be
credited upon the amount of the bid made therefer by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. n'thie event of any such sale, the Note and the
other indebtedness hereby secured. if not previously due. shall be and become immediately due
and payahle without demand or notice of any kind. Mortgagoracknowledges that the Mortgaged
Premises does not constitute agricultural real estate, as defined/in Jection 5/15-1201 of the Act.
or residential real estate, as defined in Section 5/15-1219 ¢ ibc Act. To the fullest extent
permitterd by law, Mortgagor, pursuant to Section 5/15-1601 (bj of tne Act, hereby voluntarily
and knowingly waives any and all rghts of redemption on behalf of Moreagor, and each and
every person acquiring any interest in. or title to the Mortgaged Premiices described herein
subsequent to the date of this Mortgaze, and on behalf of all other persons to (e extent permitted
by applicable law.

26.  Costs and Expenses of Foreclosure. In any suil to foreclose the lien hereoy there

<hall be allowed and included as addirional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys' fees,
appraiser's fees, outlays for documentary and expert evidence, stenographic charges, publication
costs amd costs which may be estimated as to ilems to be expended after the entry of the decree)
of procuring all such abstracts of title, title searches and examination, guarantee policies, Torrens
certificates and similar data and assurances with respect to title as Mortgagee may deem to be
reasonably necessary either to prosecute any foreclosure action or to evidence 1o the bidder at any
sale pursuant thereio the true condition of the title 10 or the value of the Mortgaged Premises, and
all of which expenditures shail becomie so much additional indebtedness hereby secured which
24
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Mortgagor agrees to pay and all of such shall be immediately due and payable with interest
thereon from the date of expenditure until paid at the Defauit Intcrest Rate.

27, Insurance After Foreclosure. Wherever provision is made in the Morigage or the
Loan Agreement for insurance policies to bear mortgage clauses or other loss payable clauses or
endorsements in favor of Mortgagee, or o confer authority upon Mortgagee to settle or participate
in the settlement of losses under policies of insurance or to hold and disburse or otherwise controd
use of insurance proceeds, from and afier the entry of judgment of foreclosure, all such rights and
powers of the Mortgagee shall continue in the Mortgagee as judgment creditor or mortgagee untif
confirmatiofof sale. Upon confirmation of sale, Morigagee shall be empowered to assign all
policies of inszrance to the purchaser at the sale.

28 Plotsetive Advances. Al advances, disbursements and expenditures made by
Mortgagee before and ¢aring a foreclosure, and before and after judgment of foreclosure, and at
any time prior to sale, add. where applicable, after sale, and during the pendency of any related
proceedings. for the following purposes, in addition to those otherwise authorized by this
Mortgage or by the Act (cuilectively "Protective Advances”), shall have the benefit of all
applicable provisions of the Act, ihcluding those provisions of the Act hereinbelow referred to:

(a)  all advances by Mortpagee in accordance with the terms of this Mortgage
10: (i) preserve or maintain, repur, rastore or rebuild the improvements upon the
Mongaged Premises; (i) preserve the tien of this Mortgage or the priority thereof; or
¢ty enforce this Mortgage, as referred to in-Subsection (b) (5) of Section §/15-1302 of the
Act:

(by  payments by Mortgagee of: (1) wheir due inctallments of principal, interest
or other obligations in accordance with the terms of any_serior mortgage or other prior
lien or encumbrance; (i) when due instaliments of real esizte taxes and assessments,
general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the mortgaged real estate, Ot any part thereof;
(i) other obligations authorized by this Mortgage: or (iv) with court approyal, any other
amounts in connection with other liens. encumbrances or interests reasciiabiv. necessary
to preserve the status of title, as referred to in Section 5/15-1505 of the Act

) advances by Mortgagee in settlement or compromise of any ctaims asserted
by cliimants under senior mortgages or any other prior liens:

(d) attorneys' fees and other costs incurred: (i} in connection with the
forectosure of this Mortgage as referred 1o in Section 5/1504 (d) (2) and 5/15-1510 of the
Act: (i) in connection with zny action, suit or proceeding brought by or against the
Mortgagee for the enforcement of this Mortgage or arising from the interest of the
Mortgagee hereunder: or (i) in the preparation for the commencement or defense of any
such foreclosure or other action;
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(e) Mortgagee's fees and costs. including attorneys’ fees, arising between the
entry of judgment of foreclosure an the confirmation hearing as referred to in Subsection
(b) (1) of Section 5/15-1508 of the Act;

1), advances of any amount reqitired €3 make up a deficiency in deposits for
: installments of taxes and assessmenis and insurance premiums as may be authorized by this
‘ Mortgage:;

(g)  expenses deductible from proceeds of sale as referred 1o in Subsections (a)
ans (1} of Section 5/15-1512 of the Act,

(v expenses incurred and expenditures made by Mortgagee for any one or
more of <ie-following:  (a) premiums for casualty and liability insurance paid by
Mortgagee whetiior or nc. Mortgagee of a receiver is in possession, if' reasonably required,
in reasenable amounts. and all renewals thereof, without regard to the timitation to
wintaining of existing insurance in effect at the time any receiver or mortgagee takes
possession of (he mortgaged.real estate imposed by Subscetion (e} (1) of Section 5/15-1704
of the Act: (ht repair or resioration of damage or destruction in excess of available
insurance proceeds or conasmmation awards, (¢) payments required or dJeemed by
Mortgagee 1o be for the benefit 6f it Mortgaged Premises under any grant or declaration
of casement, easement agreemeni, »gicement with any adjoimng land owners or
instruments creating covenants or restrictions for the benetit of or affecting the morigaged
real estate; (d) shared or common expense assessments payable o any association or
corporation in which the owner of the mortgaged. real esiale is a member in any way
affecting the mortgaged real estate: (e) pursuart ‘o.any lease or other agreement for
occupancy of the Morigaged Premises.

All Protective Advances shall be so much additional mdebtedness secured by this
Mortgage, and shall become immediately due and payable without noticc ana with interest thereon
from the date of the advance untl paid at the Default Interest Rate.

This morigage shall be a lien for ali Protective Advances as to subsequent juzchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Subsection () ( 10) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same i3 clearly
contrary to or inconsistent with the provisions of the Act, apply to and be included in:

(i determination of the amount of indebiedness secured hy this Mortgage at
any time;

{iiy  the indebtedness found due and owing to the Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgements. orders, adjudications or findings
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by the court of any additional indebledness becoming due aiter such entry of judgment,
it heing agreed that in any foreclosure judgement, the court may reserve jurisdiction for
such purpose;

(1ii)  determination of amovnts deductible from sale proceeds pursuant to Section
5/15-1512 of the Act;

(iv)  application of income in the hands of any recciver or Morlgagee in
pessession; and

(V) computation of any deficiency judgment pursuant to Subsections (b) (2) and
{er of Secrions 5/15-1508 and Section 5/15-1511 of the Act.

29, Applicavon.of Proceeds.  The proceeds of any foreclosure sale of the mortgaged
Premises or of any sale of pioperty pursuant to Section 23(c) hereot shall be distributed in the
following order of priority: Firoh, on account of all costs and expenses incident to the foreclosure
or other proceedings including all si-ch itemns as are mentioned in Sections 23(b), 23(c) and 26
hereof; Szcond. to all other items which under the terms hereof constitute indebtedness he by
secured in addition 1o that evidenced by-thz-Note with interest thereon as herein provided; Third,
to all inte-est on the Note; Founn, to all principal on the Note with any overplus to whomsoever
shall be lawfully entitled to same.

30.  Mongagee's Remedies Cumulative - N7 Wajver. No remedy or right of Morigagee

shail be exclusive but shall be cumulative and in additicn to.2very other remedy or right now or
hereafter existing at law or in equity or by statute or provided for in the Loan Agreement. No
delay in the exercise or omission 1o exercise any remedy or riznt accruing on any default shall
impair any such remedy or right or be construed to be a waivar of any such default or
acquiescence therein, nor shall it aftect any subsequent default of tiesame or different nature.
Every such remedy or right may be exercised concurrently or independenity, and when and as
often as may be deemed expedient by Morlgagee.

31, Mortgagee Party to Suits.  If Mortgagee shall be made a party to orsbail intervene
in any action or proceeding affecting the Mortgaged premises or the title thereto or fnie' interest
of Mortgagee under this Mortgage (including probate and bankruptcy proceedings).” or if
Mortgagee employs an attorney to collect any or all of the indebtedness hereby secured or to
enforce any of the terms hereof or realize hereupon or to proiect the lien hereof, or if Mortgagee
shall incur any costs or expenses in preparation for the commencement of any foreclosure
proceeding or for the defense of any threatened suit or proceeding which might affect the
Mortgaged Premises or the security hereof, whether or not any such foreclosure or other suit or
proceeding shail be actually commenced. then in any such case, Mortgagor agrees 1o pay 10
Mortgagee, immediately and without demand, all reasonable costs, charges, expenses an
attorneys' lees incurred by Mortgagee in any such case, and the same shall constitute so much
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additional indebtedness hereby secured payable upon demand with interest at the Default Interest
Rate.

32, Modifications Not o Affect Lien.  Mortgagee. without notice to anyone, and
without regard to the consideration, it any, paid therefor, or the presence of other liens on the
Mortgaged premises. may in its discretion release any part of the Mortgaged Premises or any
person liabl for any of the indebtedness hereby secured, may extend the time of payment of any
of the indebtedness hereby secured and may grant waivers or other indulgences with respect hereto
and thereto. without in any way affecting or impairing the liability of any party liable upon any
of the indebicdness hereby secured or the priority of the lien of this Mortgage upon all of the
Mortgaged Premises not expressly released, and may agree with Morigagor to modifications to
the terms and conditions contained herein or otherwise applicable to any of the indebtedness
hereby securedqinc'ading modifications in the rates of interest applicable thereto).

3% Notiges.© /Al notices or other communications required or permitted hereunder
shall be 1a) in writing and sthiall be deemed to be given when either (i) delivered in person,
(i1) three 13) business days after deposit in a regularly maintained receptacle of the united States
mail as registered or certified mail, postage prepaid. (i) when received if sent by privaie courier
services, ar (iv) on the day on which(th narty to whom such notice is addressed refuses delivery
by mail or by private courier service. and {0} addressed as follows:

Tu Morigugee: L.aSalle Nationai Hank
120 South LaSalle Stiset, 7th Floor
Chicago, Ihnois 60605
Attn: John Berghorst
Assistant Vice President

With copy to: Lord, Bissell & Brook
115 South LaSalle Street, Suite 3400
Chicago, IHlinois 60603
Attn: John N. QOest

To Mortgagor: Narco Construction, Ltd.
¢/e The Nardi Group Lid.
4100 Madison Street
Hillside, Ilinois 60162
Aun:  Stephen J. Nardi

With copy to: Bell Boyd & Lloyd
Three First National Plaza. Suite 3200
Chicago, [llinois 60602
Atin: Thomas C. Homburger
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or to eact such sarty at other addresses as such party may designate in a written notice to the
other partics,

34, Partial Invalidity. Ali rights, powers and remedies provided herein are intended
1o be limited to the extent mecessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage shall be held 1 be invalid or unenforceable, the validity and enforceability
of the othzr terms of this mortgage shall in no way be aftected thereby.

357 ) Successors and Assigns.  Whenever any of the parties hereto is referred to, such

reference shall-be deemed to include the successors and assigns of such party, and all the
covenanis, promises and agreements in this Mortgage contained by or on behalf of Mortgagor,
or by or on behall wi Mortgagee, shall bind and inure to the benefit of the respective successors
ang assigns of such partics, whether so expressed or not.

36, Default Inierdsi Raie. For purposes of this Mortaage, "Delault Interest Rate” shall
mean the "Default Interest Rate” 2sdefined in the Note.

37.  Headings. The headings-in this instrument are {or convenier ¢ of reterence only
and shall not limit or otherwise affect thencaning of any provision hereof,

3%, Changes, Etc. This instrument el the provisions hereof may be changed, waived,
discharged or terminated onfy by an instrument 14 writing signed by the party against which
enforcement of the change, waiver. discharge or ternspation is sought.

39, Variable Rate. This Mortgage is in part, a variab'e rate morigage, with changes
in the rate of interest, said changes calculated pursuant 10 the forimula in the Note.

4. Governing Law. This Mortgage shall be governed by ard construed under the
faws of tae State of Hlinais.

31. ‘uture Advances.  Mortgagee shall have the right, but no the opligation, o
advance additional funds in excess of $5,000,000.00 to Mortgagor: and any sum or’stms which
may be so loaned or advanced by Mortgagee to Mortgagor within ten (10) years from«he date
hereof, 1agether with interest thereon at the rate agreed upon at the time of such loan or advance,
shall be equally secured with and have the same priority as the original indebtedness and be
subject t all the terms and provisions of this Morigage. Subject to the preceding sentence, this
Mortzage is further made 1o secure payment of ali other amounts, with interest thereon, becoming
due and pavable to Mortgagee under the terms of the Note, this Mortgage, or any other
instruments securing the note; provided, however, that the indebtedness secured hereby shall in

no evenr exceed $10,000,000.00.
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42, Exculpation. This Mortgage is executed by LaSalle National Trust, N.A., as
trustee urder the above-described Trust Agreement and not by it individually and any claims
against the Trustee which may result from signing this A_reement shall be payable only out of the
- Trust Property. [t is expressly understood and agreed by and between the parties, anything in this

Agreement to the contrary notwithstanding, that =ach end all of the warranties, indemnities,
represeni tions, covenants, undertakings and agreements of the Trustee are not made and are not
inended as individual or personal warraniies, indemnities, representations, covenarts,
undertakings and agreements by the Trustee or any of its officers, employees or agents
individua ly or personally, but are made and intended for the purpose of binding only the Trust
Property pidare executed and delivered by the Trustee not in its own right, but solely in the
exercise of thé nowers conferred upon it as such Trustee under the Trust Agrec: ent which is
made a part of ks Agreement and that no individual or personal responsibility or individual or
personal liability io2ssumed by nor shall at any time be asserted or enforced against the Trustee
or any of its officers.employe. s or agents or under the Trust Agreement, on account of this
Morlgage or on account f-any warranty, indemnity, representation, covenant. undertaking or
agreemert.

IN WITNESS WHEREOF, the undersigned has caused these preseits to be signed as of
the day and year first above written,

LASALLE NATIONAL TRUST, N.A.. as trustee

aforesand | 4 4o .
ATTEST:
/'w
" \ 7 iz
By, Y1 /’/’3[44 ,//{ ﬁé&m By _ 1AM ey Cadbe—"
) ‘Iv\] ‘ . l d/’/ e e e

Iis: ALA T T - lis: e
b
<
>
i
-
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MORTGAGOR'S ACKNOWLEDGMENT

STATE OF ILLINOIS )

COUNTY OF )

: e
I RUTH YUNKER , A notary puhh’c in and for said County, in the State
aforesaid )0 HEREBY CERTIFY that

REL . personally known
10 me 10 beAhe, ot o ViGy ¥T " TR e National Trust, N.A.. not mdmduaily but as

trustee, and personally known to me fo be the same person whose name is subscribed 10 the
foregoing instrutient) appeared before me this day in person and acknowledged that as such
officer, signed and ¢élivered the said instrument and caused the seal of the bank t be affixed
thereto, pursuant to the 2sihority given thereby as his free and voluntary act and as the tree and
voluntary act and deed of sdid bank as-trustee; for tht. uses and purpo,%ca thercin set torth.

A

' T(L

{
GIVEN under my h(mg arcloficial seal thm/ day of {_[{M%l‘)%

OFFIC : i sl
" [ U_‘!L SE.&]_‘ wiigh , 7_
Ruth A, Yunior NO{dr I’h:)!u.

Notary Public, Siat of Hlinnig

My Commission £:.5ires 571597
MVWWVJ’“.&WVNVWW\
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

The Wes! 42 4-feet (as measured at right angles) of the South 335 feet of Lot 5 in Narco-
Hillside Center tor Industry of part of the North 900 feet {as measured at right angles) of the
Nov-theast quarter { 54 of Section 17. Township 39 North, Range 12 East of the Third Principal
Meridian, according to g Plat thereof recorded May 31, 1972, tn Book 890 of Plats, Page 49, as
Do ument Number 21621622 tand registered in the Ouiee of the Registrar of "itles as Document
Nunber LR2626472).

alsh

Th.: South 533 feet of vacated Forest Avenue, vacated May 23, 1974 as Document Number

22027233 also

That part of Lot 5 lving West of the West line of Lesatagr Drive, as per Document Number

[F 2780522, lving North of the North line of Ui South 355 {eet of said Lot 3, and lying East of a
Hae 2235 feet West of and parallel with the aforesaid Westlae of Leviton Drive, in Narco-
Hi'lside Center for Industry of part of the North 900 feet (as measured at right angles) of the

N rtheast quarter (1/4) of Section 17, Township 39 North, Range 12 East ol the Third Principal
M:ridian, according to the Plat thereo! recorded May 31, 1972, in Book 590 of Plats, Page 49, as
Do cument Number 21921622, (and registered in the Offic: of the Registrar of Titles as

D cument Number LR2626962) all in Cook County, Tilinois,

PARCEL 2
Lot | in Narco-Hillside Cemter for [ndustry Subdivision isumber 5, being a subdivision tir the
N srtheast 1:4 of Section 17, Township 39 North, Range 12 East of the Third Principai Meridian.

a.cording to the Plat thereo! registered in the Office of the Registrator of Titles of Cook Connty.
I' inois on April 11, 1979, as Document Number 3085503, afl in Cook County, INinois.

FINS: 13-17-200-011 2ad 15-17-200-014
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EXHIBITB
PERMITTED T/TLE EXCEPTIONS

Genearal Real Estate Taxes on the land for the years 1943, 1995 and subsequent years,

Permanent Tax Index Number{s): 15-17-200-01", Volume 168. - (Affects Parcel 1)
15-17-200-01-, Volume 168 - (Affects Parcel 2)

Gitarr of Easement filed March 1, 1973 as Documnent LR2677793 ‘made by LaSalle National Bank,
a Nataal Banking Association, as Trostee under Trust Agreement dated September 10, 1971 and
knowni 45 Trust Number 40003 to Commonweaith Edison, its suceessors and assigns, an easement
10 conSIruc!; Gperate, maintain, rencw, relocate and remave from tirie to time, poles, wire, cables,
conduits, maniiols, wransformers, pedestals and otker facilines used in zonnection with overhead
and undergroutd rrsmission and distr.bution of cisctricity., together with right of access to the
same and the nght, Swn time 1o time Lo wim or remove trees, bushes, saplings, and to clear
obstructions from the sivisce as may be rezsonably recuired incident to the grant herein given in,

over, under, across, along rnd Lpon the fouowing:

The South 10 [cet of the land.

Reservation of Easement n favor of Village of Hil's.de. Tiincis Bell, Northem Iilinois Gas
Compaay, Commonwealth Edison, and aii-prblic service soupanes in and to such public scrvice
fasilities as are located on vacated Fores) Avesos 1opether with rights of way and easements as are
necessary for the use, irspection. mai;ransnce, renewal, construction or removal of said facilities
as contaiped in ordinance vacating the East 25 Teel of Foresl Avepue recorded May 23, 1974 as
Dacument 22727233 and filed as Docunent LR283550 4. ‘

Grant of Easement made by LaSalle Natisual Bauk as Trigice nnder Trust Agreement dated
Scptembar 10, 197} and known as Trit Nimber 3003, &, La%ab? National Bank, as Trustee
under Trust Agreement aated October 29, 193 and kno v as Trust Yiumber 36580 filed December
51, 1974 as Document LR278951 1 anc recorded Decambgy 31, 1974 as Document 22951514 for the
henefit of Parcels | and 2 cuer the Sout 30 faerof Lot ! (zxcept tae West 430 frer as maasured a1
right angles thereof) for the nurpose 07 .aying, insta'lin,;, .eustrur Ung, Operatng, viing, repairing.
mainiaining, replacing, renewing and removing railroad srazh anc vvitches, together with right of
ingress and egress to, f:cm and over said perpetual 22+ went

Relative wo the vacation of Forest Avenue we notc the following:

. Rights of the munictpality, the State of Tliiois, the Public and adjoining owners in and 1o é?
said vacated streel. : &

'. 1]

b. Rights of the public or quasi-public utilities. if any, in said vaceted street for mainienance f'.’
therein of poles, conduits, scwers, els. e
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EXHRIT C

Hazardous or toxic materials in the form of cleaning lubricants and .
similar supplies so lonmg as such use is only in miner amounts in the

ordinary course of veing the property and EPS (Expandable Polystyrene)
so lony as any such use conforns with applicable laws.

oY >070%6
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