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THIS IS A JUNIOR MORTGAGE ;‘ -

This morigage made nnd entered into this Bth day of August, 1996 by and between George M.

Modzelewski, divorced and not siice remarried (hereinafter referred to as mortgager) and Albany 8ank & Trust
Company N.A,, (herainafter referred (043 mortgagee), who maintains an office and place of business at 3400 West
Lawrence Avenue, Chicago, IL 80625-518%,

WITNESSETH, that for the conside atian hereinafter stated, receipt of which Is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, assion, and convey unto the mortgages, his successors and assigns,
all of the foliowing described property situisted anu %2ing in the County of Cock, State of llinols:

LOT 18 IN BLOCK 8 IN C. M. LOUCK'S RESUBDIVISION OF BLOCKS 1, 2, 3,7, AND 8 IN
WRIGNTWCOD AVENUE ADDITION TO CHICAGO, BZING A SUBDIVISION OF THE NORTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 28, TOWNS/4!P 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

!

CAs4492 Kbl

Commenly known as 5543 W. DIVERSEY, CHICAGQ, IL 60639

P.LN,  13-28-300-007

Together with and including all buildings, all fidtures including but not limited to 2/ nlumbing, heating, lighting,
ventilating, refrigerating, incinerating, air conditioning apparatus, and eleyators (the mortgmpor hereby declaring that
it is intended that the items herein enumerated shal! be deemed to have bean permanent'y installed as part of the
reatty), and all improvements now or hereafter existing thereon, the hereditaments and appurienaces and all other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversians, remainder and
remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided,
however, that the morigagor shall be entitied to the possession of said property and to collect and re:aln the rents,
Issues, and profits until default hereunder). To have and to hold the same unto ihe mortgages and the s cessors
in interest of the mortgagee forever In fea simple or such other estate, if any, as is stated herein. Mortgagor hereby
releasss and waives all rights undes and by virtue of the Hemestead Exemption laws of the State of lllinols,

The mortgagor covenants that he is lawfully seized and possessed of and has the right o sell and convey
said propsrty; that the same is free from all encumbrances axcept as hersinabove recited; and that he hereby binds
himse!f and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof
against the claims of ali persons whomsoever.

32502996

This instrument is given to secure the guaranty of payment of a promissory note dated August 6, 1898 in
the pritcipal sum of $100,000.00 signed by George M. Modzelewski in behalf of D & J Accounting & Tax
Services, Lid., as well as any renewals, modifications or extensions thereof.
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4. The mortgagor covenants and agrees as fallows:

& He will promptly pay ihe indebtedness evidenced by sald promissory note at the times and in
the manner tharein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges,
fines, or impositions, for which provision has not been made hereinbefore, and will prompily daliver the

officia! receipts therefor to the sald mortgages.

¢. He will pay such apenses and fees as may be incurred In the protection and maintenance of
said property, inciuding the fees of any attorney employed by the morigages for the collection of any or all
of the indebtedness hereby secured, of foreciosure by morigagee's sals, or court procsedings, or In any
other litigation or proceeding affacting said property, Attorneys' fees reasonably ineurred in any other way

shall be paid by the mortgagor.

& For better security of the indebtedness hereby secured, upon ifie request of the mortgages, its
successc/s 1 assigns, he shall execute and deliver a supplemental mortgage or morngages covering any
additlons, iriprivements, or betterments made to the property hereinabove described and all property
acquired by tUa%iei the date hereof (all in form satisfactory to morigagee). Furthermore, should mortgsgor
fail 1 cure any Gafuuitin the payment of a prior of inferior encumbrance an the property described by this
instrument, mortgagor hereby agrees fo permit mortgagee to cure such default, but mortgagee is not
obligated ta do so and such advances shall become pant of the indebtedness secured by this instrument,

subject to the same terms ani ronditions.

. The rights created by this conveyance shall remsin in full force and effect durlng any
postponement or extension of the.tims of the payment of the indebtednress evidenced by sald promissory

note or any part thereof secured hereby.

{. He will continuously maintain jiezard insurance, of such type or types and in such amounts as
the mortgagee may from time to time require o'« thy improvements now er hereafter on seig propery, and
will pay promptly when due any premiums thervof Al insurance shall be carried In companies acceptable
to mortgagee and the policias and renewals therec s'@il be held by mortgagee and have attached thareto
1085 payable clauses In favor of and in form acceptate t2 the mortgegee. In event of loss, mortgagor will
give immediate nolice in writing to mortgages, and mortjagee may maka proof of loss if not made
promptly by mortgagor, and each insurance company corce.ned is hereby authorized and directed to
miske payment for such loss directly to mortgagee instead of .5 mortgagor and mortgagee jointly, and the
inurance proceeds, or any part thereof, may be appiied by morigagee at its option either to the reduction
of the Indebtedness hereby secured or to the restoration or repair of the property damaged or desiroyed.
In event of forectosure of this martgage, or other transfer ¢f title to saia v-eperty In extinguishment of the
indebtadness secured hereby, all right, title, and interast of the mortgagor i #:id to any Insurance policles
then in force shall pass to the purchaser or morigagee or, at the optiol o/ the morigage, may be

surendered for a refund.

g. He will keep all buildings and other improvements on said propert! in gnod repair and
condition; will permit, commit, or suffer no waste, impairment, deteriration of sald prepeiy.or any part
ihereof: in the event of failure of the mortgagor to keep the buildings on seid premises &ii¢/¢hoge erecled
an said premises, of improvements thereon, in good repair, the morigagee may make sucl repalrs as in
its discretion it may deemn nacessary for the proper preservation therect;, and the full amount ¢f 24ch and
avery such payment shall be immediately due and payable; and shail be gecured by the flen of this

imorigage.

h. He will not voluntarily create or permit to be created against the propaity subject to this
mortgage any fen or liens inferior or superior ta the lien of this mortgage withaut the written consent of the
martgages; and further, that he will keep and maintain the same free from the claim of all persans
supplying labor or materials for construction of any and all bulidings or improverments now being erected

or 1o be eracted un said premises.

i, He will not rent or assign any part of tha rent of said mortgaged properly or demolish, or
remave, or substantially siter any building without the written consent of the morigagee.

p!
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J. Al awards of ¢amages in connection with any condemnation for public use of or injury to any of
the property sulsject to this mortgage are hereby assigned and shall be paid ta mortgages, who may apply
the same to payment of the Instaliments (ast due under said note, and mortgagee Is hereby authorized, in
the name of the mortgagor, to sxecute end deliver vaiid acquiitances thereof and to appeal from any such

gward.

k. The mortgagee shall have the right tc inspect the mortgaged premises at any reasonable time.

| The real estale described herein shall also secure any other liabilties, direct or Indirect,
absoiute or contingent, due or to become due, now existing or hereatter arising, of mortgagor or its
succsssors anid assigns ta the mortgagee; provided, however, that in no event shall the martgage secure
an indebtedness of the mortgagor to the mortgagee in an amount excesding $4,000,000.00.

m. The mortgagor Is prohibited from selling, conveying, assigning the beneficlal interest in and
to/sntéring into Articles of Agreement for the sale of, leasing, ranting, or in any manner transferring title to
the meiigaged premises without the priar written consent of the morigages. Fallure to obtain prior written
consent shall constitute a default thereunder entitling the mortgagee to declare the whole of the debt

immediatel; dite and payable.

n. Murtgagars represent and agree that, except as disclosed in writing to the Mortgages the
premises are in cumpliance with all ‘Environmental Laws" (as herelnafter defined); that there are no
conditions existing ‘surrentiv or likely to exist during the term of the note that require or are likely to require
clean up, removal or othar rumadial action; that Mertgagor is not a party to any litigation or administrative
proreeding, nar, to the best.uf Mortgagor's knowledge, is there any litigation or administrative proceeding
conternplated or threatenad, relted "o or arising out of any Environmental Laws; that neither the pramises
nor Mortgager Is subject to any judoment, decrae, order, citation ar complaint related to or arising out of
any Environmental Laws; that Mortgazer has obtained all permits or licenses and filed all reports required
under any applicable Environments! Lews. “the tarm "Epvironmentnl Laws" shall mean any and all fadersl,
state and local law, statutes, regulations, ¢ rdinances, codes, rules and other governmental restrictions or
requirementy relating to matters of environ:nenial protection, poltution, health, safety, sanitation or
conservation, including without Yimitation thosa-relating to the presence, maintenance and removal of

asbestos new or any time hereafter in effect. " Morigagor covanants and agrees io comply with aif

applicable Environmental Laws and to requira its teiaris or others operating on the premises to comply
with ail applicable Environmental Laws; and to pravide (o Meitgagee immadiately upcn receipt, coples of
any cofrespondence af any nature whatsoever received by (4o /tpager refating to Environmental Laws, and
to advise Mortgagee in writing as soon as Mortgagor bacuiies aw2re of any condition or circumstances
which makes any of the representations or statements contined In this paragraph incomplete or
inaccurate. in the event Morigagee determines in its sele and absniute discretion that there Is any
avidence that any such circumstance might exist whether or not descrioed In any communication or notice
to either Morigagor or Mortgagee, Mortgagor agrees, &t its own expense, ant 8t no expense fo Mortgages,
to permit an environmental audit to be conducted by Morigage: of any inrependent agent selected by
Mortgagee. This provision shall not relieve Mortgagor from conducting its oven environmental audits or
taking any other steps necassary {o comply with any Envirenmenial Laws. if, in the spinton of Mortgages,
thare exists any uncorrected vialation of an Environmental Law or any condition which fzquires or may
require any cleanup, removal, or other remedial action, and such correction, cleanup, ver.oval, of other
rernedial action is not completed within sixty (60) days from the date of written notice frar, »wrigagee to
Mortgagor, the same shall, at the option of Mortgageo constitute 2 default hereunder, without #utar notice

or gure pericd.

0. Mortgagor agrees to indemnify, defend and hald Mortgagee and its current, future or former
officers, directors, amployees and agents harmiess from and againgt any and all losses, damages,
liabllities, obligations, claims, costs and expenses (including without timitation, attomeys' fees and costs)
incurred by Morigagee, whether prior fo or after the date hereof and whether direct, Indirect, or
consequential, relating to or arising out of matters of enviranmental protection, pollution, health, safety,
sanitation, or conservation, inciuding without limitation those reiating to the presence, maintenance, or
removal of asbestos. Any and all amounts owed by Morigager to Mortgagee under this paragraph shall
constitute additional indebtedness secured by this Mortgage. Any of the provisiens of this Mortgage to the
contrary notwithstanding, the representations, wartanties, covenants, agreements, and indemnification
obligations containsd herain shali survive all indicia of termination of the relationship betwesn Mortgagor
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withaut limitation, the repayment of ali amounts due under the Morigage,
canceliation of the Note and the release of any and ail of the Loan Documents,

and Morigages, including,

2. Default in any of the covenants or conditions of this instrumant or of the note or loan agreement
securexi hereby shall terminate the martgagors right to passession, use, and enjoyment of the property, af the
aption of the mortgagee or his assigns (it being agreed that the mortgagor shall have such right untii default). Upon
any such default, the mortgages shall become the owner of alt of the rents and profits accruing after delault as
security for the indebtedness sacurad hereby, with the right to enter upon sald property for the purpose of collecting
such rents and profits. This Instrument shall operate as an assigniment of any rentals on said property to that

axtent.

3. The mortgagor covenants and agrees that if he shall fall to pay said indebtedness or any part thereof
when due, or shatl fall to perform any covenant of agreament of this instrument or the promissory note secured
hereby, the entire indebtedness hereby secured shall immediately become due, payable, and coliectible without
natice, at the option of the mortgagee or assigns, regardless of maturity, and the mortgagee or his assighs may
before or aftur entry sell said property without appraisement {the mortgagor having waived and assigned to the

mortgagea ali rights of appraisement):
(13 ot judicial sale or

(I} ar+ae option of the mortgagee, either by auction ar by solicitation of sealed bids, for the
highest and best oit complying with the terms of sale and manner of payment specified In the published
notice of sale, first giving four weeks' notice of the time, terms, and place of such sale, by advertisement
not less than ance auring sach of said four weeks in 8 newspaper published or distributed in the county in
which said gropery is sitse’ed, alf other notice baing hereby waived by the martgagos (and said
rnortgagee, or any person un behalf of said mortgagee, may pid with the unpaid indebtedness evidenced
by sald note). Said safe shall e haid at or on the property to be sold or at the Federal, county, or city
courthouse far the county in whici: e property is focated. The mortgages is hereby authorized to execute
for and on behalf of the mortgagor &t deliver fo the purchaser ol such sale a sufficient conveyance of

said property, which conveyance shali-curiain recitels es to the happening of the default upon which the

execution of the power of sale hersin grated dapends; and the said mortgagor hereby consfitutes and
appoints the mortgagee or any agent or attor( ey cf the mortgagee, the agent and attorney in fact of said
mortgager th make such recitals and to execuic eaid conveyance and hareby covenants and agrees that
the recitals 50 made shall be effectual to bar all &gty or right of redemption, homestead, dower, and all
other exemptions of the mortgagor, all of which ars hareby expressly waived and conveyed to the

mortgagee, or

(Ill} take any other approprisie action pursuaniio state-or Federal statute either in state or
Faderal court or otherwise for the disposition of the property.

in the evaist of & sale as hereinbefore provided, the mortgagor oF ary persons in possession under the
mortgagor shall then become and be tenants holding over and shall forthwith defivar russession to the purchaser at
such sale or be summarily dispossessed, in accordance with the provisions of faw applicable to tenants holding
over. The powat and agency hereby granted are coupled with interest and are irrevocab'e by death ar otherwise,
and ars granted as cumuiative to the remedies tor collection of sald indebtedness provided by «avs.

4. The proceeds of any sale of said property in accordance with the preceding paragrap!is sasit be applied
fiest to pay the costs an expenses of said salg, the expenses incurred by the mortgagee for “vanurpose of
protecting or maintaining said property, and reasonable attorneys' fees; secondly, to pay the indebtetness secured
hereby; and thirdly, to pay any surpius oF exXcess to the person or persons legally entitied thereto.

5. In the event sald property is sold at a judicial foreclosure sale or pursuent to tha power of sale
hereinabove granted, and the proceeds are not sufficlent to pay the ‘otal Indebtedness secured by this instrument
and evidencad by said promissory note, the mortgagee will be entitled to a deficlency judgment for the amount of

the deficiency without regard lo appraissment.

& In the event the mortgagor fails to pay any Federal, state, or local tax assessment, incame tex of ather

tax lien, charge, fee, or other expense charged against the property the mortgages is heraby authorized at his
option to pay the same. Any sums £o paid by the mortgagee shall be added to and become a pa
amount of the Indebledness evidenced by said nate, subject to t

rt of the principal
ha same terms and conditions. if the mortgagor

q
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shall pay and discharge the indebtedness evidenced by said pramissory note, and shall pay such sums and shall
discharge all tax:s and liens and the costs, faes, and expenses of making, enforcing, and executing this mortgage,

then this mortgaye shall be canceled and surrendered.

7. The sovenants herein contained shai! bind and the benefits and advantages shall inure to the respective
successors and assigns of the parties hereto. Whenever used, the singuiar number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of tha obligation secured hereby shall at any time thereafter be

held to be a waiver of the terms hereof or of the note secured hereby.
jon or portion of this instrument invalld or

8. A judicial decree, order, or judgment holding any provis
t of the remalning provisions or portions of

unenforceable shall not in any way impair or preclude the enforcemen
this instrument.
10, 7ny written notice to be issued to the mortgager pursuant to the provisions of this instrument shell be

addressed to the mortgagor at 5543 W. DIVERSEY, CHICAGO, IL 80629 and any written notice to be Issued to the
morgagee shall b addressed to the mortgagee at 3400 West Lawrence Avanua Chicago, IL 60825-5188, Attn.:

Mark Shekerjian.

an behalf of himselt/hersaif and each and every person ciaiming by, through or under
and all rights of redemption, statutory or otherwiss, without prejudice to Mortgages's

right to any remedy, legal or eo.rable, which Morigagee may pursue to enforce paymant or to effect collection of all
or any part of the indebledness secuied by this Mortgage, and without prejudice to Mortgagee’s right to a deficlency

judgment or any other appropriate rcliefin the event of foraciosure of this Mortgage.

10, {a) Mortgagei,
Mortgagor, hereby walves anv

IN WITNESS WHEREOF, the nwortgagor has executed this instrument and the mortgagee has accepted

delivery of this instrument as of the day and yea’ aforesaid.
1‘7/57/‘ 4 regrt -'f;//"/ —"""’""/.‘--”'- Q

s

s Feorylﬁ Modzelewski P
e /I'
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STATE OF ILLINQIS )

COUNTY OF COCK )

-

[y UNDERS [N & Notary Public in and for said Courty, in the State aforesaid,
sonally appeared before me George M. Modzelewski, parsonally known to me
is subscribed to the foregoing instrument, and acknowledged that he signad,
free and voluntary act and deed, for the uses and purpases therein
f all rights and henefits under and by virtue of the

’l

do hereby certify that on this day per
to be the same person whose name
sealed, and defivered the said instrument as his
set forth, including the waiver of rights of redemption and waiver ¢

homestead exemption laws of this state.

GIVEN under my hand and notariai seal this 6th day of August, 1886.

(‘l‘@&m {JUMM %)

Notam Pubile

FRICIAL SEAL"
VU e oo
mission Ex ?.;/ioumom

73000

My commission &pies:

This instrument prepared by

Mark Shekerjian, Vice President
Albany Bank & Trust Company N.A.
3400 West Lawrence Avenue
Chicago, IL §0625-5188

MTGE.DOC
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