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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RUNTS AND LEASES is made and delivered as
of July 45, 1996 by FIRSI2R BANK ILLINOIS AS SUCCESSOR TO FIRST
COLONIAL TRUST COMPANY, not. nersonally, but solely as Trustee
("Trustee”) under Trust Agrezuent dated November 12, 1986, and
kKnown as Trust No. 1076-C ("Trust'), and by MERLE RESKIN, as The
ownelr of the entire beneficial intarest in the Trust
("Beneticiary", together with the Trust are hereinafter sometimes
jointly and severally referred to as "Assignor"), to FIRSTAR BANK
ILLINOIS, an Illinois state bank ("Assignee").

ACCORDINGLY, Assignor hereby assigns <o Assignee as follows:

Assignor, for good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledgec. hereby grants,
transfers, sets over and assigns to Assignee, all of the right,
title and interest of Assignor (i} in and to all of the rents,
issuszs, assessments, accounts, and profits of and from the
Premises described in Exhibit A attached hereto and made a part
heresf ("Premises"); (ii) in and to all leases and subleaces
("Leases") now or hereafter existing on all or any part cf the
Premises; (iil) in and to all rights and claims for damage
against tenants arising out of defaults under the Leases,
including rights to compensation with respect to rejected leases
pursuant to Section 365(a) of the Federal Bankruptcy Code or any
replacement Section thereof; and (iv) all of Assignor’s interest
in any tenant improvements and fixtures located on the Premisas.

£€61S2996

THIS ASSTGNMENT OF RENTS AND LEASES IS GIVEN TO SECURE:

A, Payment by Assignor when due of (i) the indebtedness
evidenced by that certain Revolving Note of even date herewith
("Note") macdle by the Assignor, in the principal sum of Two
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Million Dollars ($2,000,000.00), and delivered to Assignee
simultaneously with the execution and delivery of this
Assignmant, and any and all renewals, extensions or refinancings
thereof; (ii) any other obligations, liabilities or indebtedness
which may be due and owing from the Trust or Beneficiary to
Assignee, or by any co-maker or guarantor of the Note, whether
such obligations, liabilities or indebtedness are now existing or
hereafter created, direct or indirect, absolute or contingent,
joint or sevaral due or to become due, howsoever created,
evidenced or arising and howsoever acquired by Assignee, and any
and all renewals, extensions or refinancings thereof; and (iii)
all costs and expenses paid or incurred by Assignee in enforcing
its righte hereunder, including without limitation, court costs
and attorreys’ fees.

B. Obecrvance and performance by Assignor of the
covenants, terms, conditions and agreements contained in the
Note, this Assigrment, the Mortgage and Security Agreement
("Meortgage") of even date herewith made by the Trust to Assignee
and creating a first reootgage lien on the Premises, the Combined
Security Agreement and Crllateral Assignment of Beneficial
Interest in Land Trust ("CABI") of even date herewith made by
Beneficiary to Assignee ard any other document or instrument
evidencing or securing the lio:n or delivered to induce Assignee
to dishurse the proceeds therecf. The Mortgage, CABI, this
Assignment and all such other dccuments and instruments
evidencing or securing the Note ani delivered to induce Assignee
to dishurse the proceeds therecf are hereinafter collectively
referred to as the "Loan Decunments".

AMD ASSIGNOR HEREBY COVENANTS, AGRFLS, REPRESENTS AND
WARRANY'S AS FOLLOWS:

1. Representations apd Warranties of Asgigner. The Trust

represents and Beneficiary represents and warran.c to Assignee
that:

(a) This Assignment, as executed by Assiglor,
constitutes the legal and binding obligation of Assianor
enforceable in accordance with its terms and provisicus;

(b} Assignor is or will be the lessor under all
Leases, in each case either directly or as successor in
interest to the named lessor thereunder;

() Assignor has not heretofore made any other
assignment of its entire or any part of its interest in and
to any or all of the Leas=s, or any or all of the rents,
issues, income or profits assigned hereunder or entered into
under any agreement to subordinate any of the Leases, or
Assignor’s right to receive any of the rents, issues, ihconme
or profits assigned hereunder.

2
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(d) Assignor has not heretofore executed any
instrument or performed any act which may or might prevent
. Assignee from operating under any of the terms and

hy provisions hereof or which would limit Assignee in such
operation; and

{e) No tenant is in default under any Lease.

¢. Covenants of Assignnr. Assignor covenants and agrees
that so long as this Assignment shall be in effect:

(a) Assignor shall observe and perform all of the
covenants, terms, conditions and agreements contained in the
lLeascs to be observed or performed by the lessor thereunder,
and 4ssignhor shall not do or suffer to be done anything to
impair-ciia security thereof, or without the express written
consent u%f dgsignee, (i) release the liability of any tenant
thereunder, or (ii) permit any tenant thereunder to withhold
the payment 97 rent or to make monetary advances and offset
the same against-future rentals, or (iii) permit any tenant
thereunder to cluim a total or partial eviction, (iv) permit
any tenant thereundar to terminate or cancel any lease, or
(v) enter into any ora) leases with respect to all or any
portion of the Premises;

(h) Assignor shall hot collect any of the rents,
isgues, income or profits assigned hereunder more than
thirty (30) days in advance o: the time when the same shall
bacome due, except for security cr similar deposits;

(c) Assignor shall not make any other assignment of
izs entire or any part of its interest in or to any or all
Leases, or any or all rents, issues, incoune or profits
assigned hereunder without the prior writian consent of
Ansignea;

(d) Assignor shall not ancept a surrend=z: of any Lease

in which the tenant thereunder is in default, or convey or

| transfer, or suffer or permit a conveyance or transier, of

F thie premises demised under any Lease or of any inteiest in

| any Lease so as to effect, directly or indirectly,
proximately or remotely, a merger of the estates and rignts
o, or a termination or diminution of the obligations of,
any tenant thereunder other than any Lease in which the
tenant is in default;

{e) Assignor shall not alter, modify or change the
terms of any guaranty of any Lease, or cancel or terminate
ary such guaranty or do or suffer to be done anything which
wculd terminate any such guaranty as a natter of law,
without the prior written consent of Assignee;
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(£) Assignor shall not waive or excuse the obligation
20 pay rent under any Lease;

(g) Assignor shall enforce the Leases and all rightes
and remedies of the legsor thereunder in case of default
t:hereunder by any tenant;

(h) Assignor shall, at its sole cost and expense,
sppear in and defend any and all actions and proceedings
arising under, relating o or in any manner connected with
any Lease or the cobligations, duties or liabilities of the
lesgor or any tenant or ¢guarantor thereunder, and shall pay
#11{ costs and expenses of Assignee, including court costs
and zttorneys’ fees, in any such action or proceeding in
which Assignee may appear;

(i) Assignor shall give prompt notice to Assignee of
any notice £f any default on the part of the lessor with
respect to ary Lease received from any tenant or guarantor
thereunder;

(j) Assignor shall enforce the observance and
performance of eacih zovenant, term, condition and agreement
contained in each Lea?s to be observed and performed by the
tenant (s) thereunder;

(k) Assignor shall not execute hereafter any Lease
unless there shall be includec therein a provision providing
that tenant acknowledges that (such Lease has been assigned
pursuant to this Agreement and agczes not to look to
Ausignee as mortgagee, mortgagee in possession or successor
in title to the Premises for accountakility for any security
deposit required by lessor under such Lease unless such sums
have actually been received in cash by Zssignee as security
for tenant’s performance under such Lease, without the prior
written consent of Assighee;

(1) &ssignor shall flurnish to Assignee wichln ten (10)
days after the end of each month, or within ten {30) days
after Lender’s written request, a written statemenc
containing the names of all tenants and subtenants of the
Premises, unit number, amcunt of monthly rontal, secur.ity
deposit, term of Lease and whether or not such Lease is in

default; and

(m) In the event that any tepant under any lLease is or
becomes the subject of any proceading under the Federal
Bankruptcy Code, as amended from time to time, or any other
federal, state, or local statute which provides for the
possible termination or rejection of the Leases assigned
hereby, Assignor covenants and agrees that if any such Leas«
is 0 terminated or rejected, no settlement for damages

4
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shall be made without the prior written consent of Assignee,
and any check in payment of damages for termination or
rejection of any such Leases will be made payable both to
Assignor and Assignee. Assignor hereby assigns any such
paynent .o Assignee and further covenants and agrees that
upon the request of Assignee, it will duly endorse to the
order of Assignee any such check, the proceeds of which will
ba applied in accordance with the provisions of paragraph 6
below.

3.  Rights Prior to Default. So long as Assignor is not in
default hereunder, Assignee shall not demand from tenants under
the Leuses or any other person liable thereunder, any of the
rents, iesies, income and profits assigned hereunder, and
Assignor sbull have the right to collect at the time, but not
more than tnirty (30) days in advance of the date, provided for
the payment tneraof, all rents, issues, income and profits
assigred hereund<r, and to retain, use and enjoy the same,
Assigree shall ha2ve the right to notify the tenants under the
Leases of the existance of this Assignment at any time.

9. Events of Default. The occurrence of any one or more
of the following shall coustitute an "Event of Default" for
purposes of this Assignment:

(a) Fallure by the Trust or Beneficliary to pay or
cause to be paid (i) within five (5) days after the date
when due any installment of priacipal or interest payable
pursuant to the Note or (ii) witrin ten (10) days after
notice from Lender, any other amournt peyable pursuant to the
Note, the Mortgage, the other Loan 2ucuments or this
Assignment; or

(b) Failure by the Trust or Beneficiary to promptly
perform or cause to be performed any other nhligation or
cbserve any other condition, covenant, term, zgreement or
provision required to be performed or observed bv. the Trust
or Beneficilary under this Assignment, the Note, ‘the
Mortgage, or any other Loan Document wilthin the tiue
parmitted under the Loan Documents for such performerce or
ohservance; or

(¢} The existence nf any material inaccuracy or
untruth in any representation, covenant or warranty
contained in this Assignment or any Loan Document, or of any
glatement or certification as to facts delivered to Assignee
by Beneficiary, Trustee, any co-maker or guarantor of the
Note, or any applicant for the loan evidenced by the Note;
or

(d) At any time, the Trust, Beneficiary, any general
partner of Beneficiary, any joint venturer of Beneficiary or

5
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any guarantor or co-maker of the Note files a voluntary
petition in bankruptcy, or is adjudicated bankrupt or
insiolvent, or institutes (by petition, application, answer,
congsent or otherwise} any bankruptey, insclvency,
reorganization, arrangement, composition, readjustment,
dissolution, liguidation or similar proceedings under any
present or future Federal, state or other statute or law, or
adnits in writing his, her or its inability to pay his, her
or its debts as they mature, or makes an assignment for the
benefit of his, her or its creditors, or seaeks or consents
to the appointment of any receiver, trustee or similar
officer for all or any substantial part of his, her or its
prooparty; or

(£) The commencement of any involuntary petition in
bankrvatev against the Trust, Beneficlary, any general
partner Of Beneficiary, any joint venturer of Beneficiary o
any guarartor or co-maker of the Note, or the institution
against the "ivust, Beneficiary, any general partner, any
joint venturer ‘o Beneficiary or any guarantor or co-maker
of the Note, of uny reorganization, arrangement,
conposition, readjustment, dissolution, liquidation or
similar proceedings under any present or future Federal,
state or other statute or. law, or the appointment of a
reseiver, trustee or otr<:r officer for all or any
substantial part of the property of the Trust, Beneficilary,
any general partner of Beneficiary, any joint venturer of
Beneficlary or any guarantor ‘o co-maker of the Note, which
shall remain undismissad or undischarged for a period of
sixty (60} days; or

(£) Any sale, transfer, lease, #ssignment, conveyance,
pledge, lien or encumbrance made in violution of the
provisions of the Loan Documents; or

(g} The making of any levy, judicial seizure or
attachment on the Leases or any portion therecl, which shall
remain undismissed or undischarged for a period of thirty

(30) days; or
(h) The death or legal incompetency of Merle Reskin.

5. Rights and Remedies Upon Default. At any time upon or
following the occurrence of any one or more Events of Default
hereunder, Assignee may, at its option, exercise any one or more
of the following rights and remedies without any obligation to do
80, without in any way waiving such Event or Events of Default,
without further notice or demand on Assignor, without regard to
the adequacy of the security for the obligations secured hereby,
without releasing Assignor or any guarantor or co-maker of the
Note from any obligation hereunder, and with or without bringing
any act.ion or proceeding to foreclose the Mortgage or any other

6
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(a) First, to reimbursement of Ausignee for and of all
; expenses (including court costs and attorneys’ fees) of:
tuking and retaining possession of the Premises; managing

P the Premises and collecting the rents, issues, income and

. profits thereof, including without limitation, salaries,
fues and wages of a managing agent and such other employees
as Assignee may deem necessary and proper; operating and
maintaining the Premises, including without limitation,
taxes, charges, claims, assessments, water rents, sewer
rents, other liens, and premiums for any insurance provided
in the Mortgage; the cost of all alterations, renovations,
ropairs or replacements of or to the Premises which Assignee
muy Jeem necessary and proper, with interest thereon at the
Defzult Rate;

/0y Second, to reimbursement of Assignee for and of
all sums gxnended by Assignee pursuant to paragraph 5(d)
above to mexa any payment or do any act required herein of
Assignor, together with interest therecn as provided herein;

(¢) Third, to reimbursement of Assignee for and of all
other sums with re¢spact to which Assignee is indemnified
pursuant to paragrapn)7 below, together with interest
thereon as provided nerinin;

(d) Fecurth, to reimbursement of Assignee for and of
all other sums expended or advanced by Assignee pursuant to
the terms and provisions of ‘or constituting additional
indebtedness under any of the Loan Documents, with interest
thereon as provided therein;

(e) Fifth, to the payment of al)i accrued and unpaid
interest on the principal sum of the Note;

(f) Sixth, to payment of the unpaid ralance of the
principal sum of the Note; and

(g) Seventh, any balance remaining to Assignor, its c‘U?}
raspective heirs, legatees, administrators, legal &
representatives, successcrs and assigns. Eg
7,  Limitation of Assignee’s Liability. Assignee shail not 9

be liable for any loas sustained by Assignor resulting from Lo

Assignee’s failure to let the Premises following the occurrence
of any one or more Events of Default under the provisions hereof
or from any other act or omission of Assignee in managing,
operating or maintaining the Premises following the occurrence of
any one or more Events of Default under the provisions hereof.
Assignee shall not be obligated to observe, perform or discharge,
nor dous Assignee hereby undertake to observe, perform or
discharge any covenant, term, condition or agreement contained in
any Lezse to be observed or performed by the lessor thereunder,

8
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or any obligation, duty or liability of Assignor under or by
reason f this Assignment, and Assignor shall and does hereby
agree tn indemnify Assignee for, and to hold Assignee harmless of
and froxm, any and all liability, loss or damage which Assignee
may or might incur under any Lease or under or by reason of this
Assignmant and of and from any and all claims and demands
whatsoever which may be asserted against Assignee by reason of
any allaged obligation or undertaking on its part to observe or
perform any of the covenants, terms, conditions and agreements
containad in any Lease. Should Assignee incur any such
liability, loss or damage under any Lease or under or by reason
of this »ssignment, or in the defense of any such claim or
demand, the amount thereof, including costs, expenses and
attorneys’ fees, shall become immediately due and payable by
Assignor wity interest hereon at the Default Rate and shall be
secured by %nis Assignment. This Assignment shall not operate to
place responsibility for the care, control, management or repair
of the Premises cr for the carrying out of any ¢f the covenants,
terms, conditionz‘and agreements contained in any Lease upon
Assignee, nor shall (1t operate to make Assignee responsible or
liable for any waste committed upon the Premises by any tenant,
occupant or other party. or for any dangerous or defective
condition of the Premises  or for any negligence in the
management, upkeep, repair or control of the Premises resulting
in loss or injury or death to any tenant, occupant, licensee,
employze or stranger. Nothing berein or in the Mortgage
contained, and no exercise by Assionee of any of the rights
herein or in the Mortgage conferre¢d shall constitute or be
construed as constituting Assignee & “mortgagee in possession" of
the Premises, in the absence of the talkiang of actual possession
of the Premises by Assignee pursuant t¢ che provisions hereof.
Assignee has not received nor been transfercwd any security
deposited by any tenant with the lessor under the terms of any
Lease and Assignee assumes no responsibility ov liebility for any
security so deposited.

8. Non-Waiver. Nothing contained in this Jssignment and
noc act done or omitted to be done by Assignee pursuarnt to the
rights and powers granted to it hereunder shall be decud to be a
waiver by Assignee of its rights and remedies under the fote, the
guaranty thereof or any of the Loan Documents; this Assignuent is
made snd accepted without prejudice to any of the rights and
remedies of Assignee under the terms and provisions of such
instruments; and Assignee may exercise any of its rights and
remedies under the terms and provisions of such instruments
elther prior to, simultanecusly with, or subseqguent to any action
taken by it hereunder. Assignee may take or release any other
security for the performance of the obligations secured hereby,
may rilease any party primarily or secondarily liable therefor,
and may apply any other security held by it for the satisfaction
of th? obligations secured hereby without prejudice to any of its
rights and powers hereunder.

FEISZ236




" UNOFFICIAL COPY




UNOFFICIAL COPY

9. . Assignor shall execute or cause to
be executed such additional instruments (including, but not
limited to, general or specific assignments of such Leases as
Assignee may designate) and shall do or cause to be done such
further acts, as Assignee may reasonably reguest, in order to
permit Assignee to perfect, protect, preserve and maintain the
assignment made to Assignee by this Assignment.

10, Security Pepogits. Assignor hereby acknowledges that
Assignee has not received nor bean transferred any security

depcsitcd by any tenant with lessor under the terms of the
Existing Leases and that Assignee assumes no responsibility or
liakili*ty for any security so deposited.

11, Geverability. The invalidity or unenforceability of
any particulay provision of this Assignment shall not affect the
other provisicns, and this Assignment shall be construed in all
respects as if such invalid or unenforceable provision had not
beer contained herzin.

12, Bepefit. 3ihis Assignment is binding upon each
Assignor, and his, her Orits respective general partners; if
any, joint venturers, ir-azny, heirs, legatees, legal
representatives, administrolors, successors and permitted
assigns, and the rights, powess and remedies of Assignee under
this Assignment shall inure to tha benefit of Assignee and its
successors and assigns, including without limitation, the heolder
fror time to time of the Note.

13, Written Mogdifications. This Mssignment shall not be

amended, modified or supplemented without the written agreement
of hssignor and Assignee at the time or suziy amendment,
modification or supplement.

14, Duration. This Assignment shall becowz null and void
at such time as Assignor shall have paid the principal sum of the
Note:, together with all interest thereon, and shal. have fully
paid and performed all of the other obligations secured hereby
and by the Loan Documents.

15. Governing Law. This Assignment shall be goverred by
and construed in accordance with the substantive laws of tae
State of Illinois.

16. Not:iges. All notices and demands which are required or
perniitted to be given or served hereunder shall be deemed
sufficiently served when delivered or mailed in the manner and to
the persons described in the Mortgage.

17. Jeoint and Several Liabilitv. Beneficiary and the
Trustee under the Trust shall be jointly and severally liable
heraunder. An action to enforce this Assignment may be brought

10
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against either Beneficiary or the Trust without any reimbursement
or joinder of any of the other parties in such action. Any
amounts due under this Assignment may be reccvered in full from
either the Benaficiary or Trust property.

18.  Trustee Exculpation. This Assignment is executed by
the Trustee, not personally but solely as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and
vested in it as such Trustee, and it is expressly understood and
agresd that nothing in this Assignment shall be construed as
creating any liability on such Trustee personally to perform any
exprass »r implied covenant, condition or obligation under this
Assignmeni, all such liability, if any, being expressly waived by
every persca or entity now or hereafter claiming any right, title
or interesitunder this Assignment. Notwithstanding the
foregoing, <¢he Assignee shall not be precluded from: (a)
racovering any-céndemnation awards or insurance proceeds
attributable to %“he Premises; (b) recovering any tenant security
deposits, advance or vre~paid rents; (c) enforcing the personal
liability of Beneficiury, as co-maker of the Note, of the payment
of the Note and performsnce of the Loan Documents; and/or (d)
enforcing the personal l!iapility of any guarantor of the Note and
the Loan Documents,

Assignor has executed anc delivered this Assignment as of
the day and year first above written.

FIRSTAR BANK ILLINOIS AS SUCCESSCR
P0C FIRST \COLONIAL TRUST COMPANY,
not persgeaally but solely as
Trustee afuresaid

20
By: Caéw_.é; el

Nanme: 4 1kt
Title :"mmmmg:m M‘EIETR

ATTEST: o £ L&{Q_m w0
Namé: AoRmA- . HAWet: Y 8’%
Title: LAMD TRUIT OLEICEN. 4

L
'wl:

Merle Reskin

T38.M
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in
the State aforesaid, does hereby certify that __Angela McClain
the Land Trust Of'ficer and Norma J. Haworth the LGEQ;ESBSt
of Firstar Bank Illinois as Successor to First Colonial Trust
Company, not personally, but as Trustee ("Bank"), who are
personally known to me to be the same persons whose names are
subscribed to ihe foregoing instrument as such __land Trust Officer
ang __bLand Trust Officer “regpectively, appeared before me this day
in perssn and acknowledged that they signed and delivered the
sald instrument as their own free and voluntary act and as the
free and voluntary act of said Bank, as Trustee, for the uses and
purpeses thacein set forth,

GIVEN under ay hand and notarial seal, this _20th day of
July , 19386,

i { hinols
Noteyy Public, State © "
Wy Commissinn Explres 11/23/96

STATE OF ILLINOIS
) 8.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in
the State aforesald, does hereby certify that Merle Reskin who is
persionally knrown to me to be the same person uwhcose name is
subscribed to the foregoing instrument appeared »2fore me this
day in person and acknowledged that she signed and delivered the
said instrument as her own free and voluntary act for *he uses
and purposes therein set forth,

GIVEN under my hand and notarial seal, this 25-®day of

qgﬁty, , 1996,

e fulle, & heill
Notary Public

"OFFICIAL SEAL"
ROCHELLE €, NORTH
Notary Public, State of Iifineis
My Commissien Expires 11/28/98
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Lega) Desoription of the Property

THAT PART OF THE EAST 974,16 FEET OF THE NORTH 1815 FEET OF THE
NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 12, EAST
OF THE THYRD PRINCIPAL MERIDIAN, LYING NORTH OF THE SOUTH 18 ACRES
THEREOF, ’GID SOUTHERLY OF THE CENTER LINE OF VOLTZ ROAD (EXCEPT THE
EAST 396.04 FEET OF SAID TRACT), IN COOK COUNTY, ILLINOIS.
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