UNOFFICIAL COPY
; IEESCE61
{ AECORDATION REQUESTED BY:

I Harris Trust and Savings Bank

111 W. Monroe

& P.O.Box 755

z. Chicago, IL £5590-0755 . DEPT-91 RECORDING $37.00
¥ T 10:54:

WHEN RECORDED MAIL TO: T e .

Nancy Schneider : £
Harr?z Trust and Savings Bank ' COOR COUNTY RECORDER

111 W. Monroe LLW
Chicago, IL & £6603

FOR RECORDER'S USE ONLY

This Mortgage prepared by: NALL * SCHNEIDER
Monroe. LLW .
Chlcagn, 80603 -
7 = HARRIS .
({= BANK.
N
MONTGAGE

THIS MORTGAGE IS DATED AUGUST 13, 1996, betwocr DAVID L. JANNUSH and ELIZABETH JANNUSH,
HUSBAND AND WIFE, AS JOINT TENANTS, whose addries is 1324 CONCORD LANE, SCHAUMBERG, IL
60193 (referred to below as "Grantor"); and Harrls Trust ard Savings Bank, whose address is 111 W.

Monroe, P.O. Box 755, Chicago, IL 606900755 {referred {o belfcw as "Lender™). w
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgagas; warrants, and conveys to Lender allg

cf Granter's right, titie, and interest in and o the following described real progerty, together with all existing oru
subsequently erected or affixed buildings, improvements and fixtures; al <asements, rsights of way, and
eppurtenances; all water, water rights, watercourses and ditch rights (includirg stock in utiiities with ditch or
irrigation rights); and all ather rights, royalties, and profits relating to the real properly, inluding without limitation @
all minerais, oit, gas, geothermal and <'milar matters, located in COOK County, S ate of illinoie (the "Real jm
Property”):

LOT 4342 IN WEATHERSFIELD UNIT FOUR A SUBDIVISION SECTION 20, 28 AN 22, TOWNSHIP 41
MORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, I .LINOIS

The Real Property or its address is commoniy known as 1324 CONCORD LANE, SCHAUMBURG, IL 60193.
The Real Property tax identification number is 07-29-211-019.

Grantor precently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Prcperty. In addition, Grantor grants to Lender a Uniform Commercial Code security taterest in
the Parsonai Property and Rents.

DEFINITIONS. The ‘ollowing wards shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful meney of the United Siates of Ametica.

Borrower. The word "Borrower” means each and avery person or entity signing the Note, including without
limitation BETSY JANNUSH and DAVID JANNUSH.

Existing Indebledness. The words "Existing Indebtedness™ mean the indebtedness described below in the
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Existing Indebtedness section of this Mortgage.

Granior. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without fimitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
~ wha signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
. Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
" Personal Property to Lender and Is not personally liable under the Note except as otherwise provided by

coniracy of faw.

Guarantor. The word “Guarantor® means and includes without limitation each and all of the guarani?ors.
sureties, and accommodation parties in connection with the indebtedness.

'lmprovementa. The word "Improvements™ means and inciudes without limitation all existing and future
improvements, | buildings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacerents ara other construction on the Real Property.

Indebtedness. The-word "Indebtedness™ means all principal and interest payable under the Note and any
amounts expended o; zdvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations oi Zrantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no finie shall the principal amount of Indebledness secured by the Mortgage, not
including sums advanced s protect the securily of the Morigage, exceed $11,200.00,

Lender. The word "Lender® me2as Harris Trust and Savings Bank, its successors and assigns. The Lender
is tha mortgagee under this Morntgage.

Mortgage. The word "Mortgage® maane.this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Noie" means the promissuc, note of credit agreement dated August 13, 1896, in the original

principal amount of $7,500.00 from Borrower 1o Lender, together with all renewals of, extensions of,

modifications of, refinancings of, consolidations of 2nd substitutions for the promissory note or agreement.
~ The interest rate on the Note is 9.990%. The Nate is poyable in 60 monthly payments of $159.33.

Personal Property. The words "Personal Property” mean _all equipment, fixtures, and other articles of
Bersona! property now or hereafter owned by Grantor, anc nuw or hereafter attached or affixed to the Real

roperty; logether with all accessions, parts, and additions 10, 7t repiacements of, and &il substitutions for, any
of such property; and together with ail proceeds (including witbcut limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Prof erty.

Praperly. The word "Property” means collectively the Real Property 0% the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mcrigage" section.

Relaled Documenia. The words "Related Documents® mean and include without limitation all promissory
notes, credit eggreemems, loan agreements, environmental agreements, guarantics, Security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, waether now or hereafter
existing, executed in connection with the Indebtedness.

Renis, The word "Rents” means all present and future rents, revenues, income, issues, «pvalties, profits, and
other benefits derived from the Property. .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, !S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFCRMANCE OF ALL OBLIGATIONS OF GRANTCR UNDER THIS MORTGAGE AND THE RELATED
COCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action"-or
"anti-deficiency” faw, or any other law which may prevent Lender from bringing any action against Grantcd,
including a claim for deficiency to the extent Lender is otherwise entitied 1o a claim for deficiency, before or aftar
Lg!nder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale. .

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Granter warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender; )) Grantor has the fuli power, right, and authority to entzr
into this Mortgage and to hypothecate the I"'roperr#u ¢) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violatior; ot
any law, requlation, court decree or order applicable to Grantor; g) Grantor has established adequate means of
obtaining from Borrower on a continuing basis informatlon about Borrower's financial condition; and {e) Lender
Eas ma )e no representation to Grantor about Borrower (including without limitation the creditworthincss of

orrower).
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'1;. PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay to Lender
7+ all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform ajl
. their respective obligations under this Mortgage.

£: POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the {ollowing provisions:

Possession and Use. Until in default, Granlor may remain in possession and control of and operate and
manage the Propesty and collect the Rents from the Property.

Etuly to Mainiain. Grantor shall maintain the Property in tenantable condition ang promptly perform all repairs,
repfacements, and mainienance necessary 1o preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall rave the same meanings as sel forth in the
Comprehensive Environmental Response, Compensation, 2ng Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, 2t seq. ("CERCLA"), ihe Superfund Amendments and Reauthorization Act of 1986, Pub., L. No.
99-492 ("SATA"), the Hazardous Materials Transportation Act, 49 1.5.C. Section 1801, et seq., the Resource
Conservation anc.Recovery Act, 42 U.S.C. Seclion 6901, et seﬂ.!. or other applicable staie or Federal iaws,
rules, or regulaugis acopted pursuant 1o any of the loregoing. Tne terms "hazardous waste” and "hazardous
substance” shall alserinclude, without limitation, petroleum and petroleum by-products or any fraction thereot
and asbestos. Graitor represents and warrants ta Lender that: (a) Ouring the period of Grantar's ownership
of the Property, there iizs bDeen no use, generation, manufacture, storage, treaiment, disposal, release or
threatened release of anw iz ardous waste or substance baf any person on, under, about or from the Property;
(b} Grantcr has no knowle/;?n of, or reason to believe that there has been, except as previously disclosed te
and acknowiedged by LendZyin writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threalened release of any hazardous waste or substance on, under, about or from the Pmperr{_by
any prior OWners gr occupams fipa Properg or (i) any actual or thiealened litigation or claims of any kind
by any person relaling to such nialters; and (c) Excepl as previously disclosed 10 and acknawiedged by
Lender in writing, () neither Graptor 1ior any tenant, contractor, agent or other gutharized user of the Property
shall use, ganerate, manufacture, store, teat, dispose of, of release any hazardous waste or substance on
undes, about or from the Property and. 7. any such activity shall be conducted in compliance with all
applicabie federal, state, and local laws, reqe.ations and ordinances, including without fimitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 1o mane such inspections and lests, at Crantor's expense, as Lender may deem appropriate to
determine compliance of the Properly with this scction of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes anly and shall it be construed to create any responsibility or liability
on the pan ol Lender tg Grantor or 10 any other perscn. The representations and warranties conlained herein
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are hased on Grantor's due diiigence in investigating Fie Propenty for hazardous wasle and hazardous

substances. Grantor hereby (a) releases and waives 2ily future claims against Lender for indemnity or
coniribution in the event Grantor becomes liable for cleanup o’ olher costs under any such laws, and (0)
agrees to indemnily and hold harmiess Lender against any zid all claims, iosses, liabilities, damages
penafties, and expenses which Lender may direclly or indirectly svsigin Or suffer resulting from a breac o?w
this section of the Mortgage or as a consequence of any use, ganeigiion, manufacture, storage, disposal, ot
release or threatened release occurring prior to Granter's ownership urinterest in the Property, whether or not B&
the same was or should have been known 1o Grantor. The provisions of this section of the Morigage of
including the obligation to indemnify, shall survive the payment of the Incebiegdness and the salisfaction aqd L)
reconveyance of the lien of this Mortgage and shall not be affected by Lendr's acquisition of any interest in ~&
the Property, whether by foreclosure or otherwise. 0 )

Nuisance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor coniniit, permit, or suffer any:. &
stripping of ar wasie on or to the Praperty or any portion of the Propeny: Without limitino the generality of the.* ye»
foregoing, Grantor will not remove, or Igrant to any other pasty the right to remove, @4y timber, minerais’”
(inciuding oil and gas), soil, aravel or rock products without the prior written consent of Luznser.

Removal of Improvements. Grantor shall not demolish or remove any Improvements frora tha Real Property
withqut the prior written consent of Lender. As a condilion to the removal of any Impravemerils, Lendes ma
require Grantor to make arrangements satisfactory o lender to replace such Improvements wit
Improvements of at lzast equal value.

Lender's Flirl;ht fo Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable tmes to attend to Lender's interests and to inspect the Property lor purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompily comply with all laws, ordinances, and
requiations, now or hereafier in etfect, of all governmental authorities appiicable to the use or uccupancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Properly are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, 10
protect Lender's interest.

Duty to Protect. Granlor agrees neither to abandon nor leave unattended the Property. Grantor snall do all
other acts, in addition 1o those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to pratect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, lLender may, at its option, declare immediately due and payable all
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sums secured by this Mortgage upon the sale or ansier, without the Lender's prici written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land conlract, contract for deed, leasehold

- interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, of trarister of any
beneficial interest in or fo any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, parinership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting slock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercis2d
by Lender if such exercise is prohibited by federal Jaw or by Illinois law.

Iﬁss AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

orlgage. .
Payment. Graiior shall pay when due {and in all events prior 10 dglinquer}cs? all taxes, payroll taxes, spacial
taxes, assessments, water charges and sewer service charges levied against or on account of the Praperty,
and shall pay wher oue all ciaims for work done on or {or services rendered or maierial furnished to the
Property. Grantor siei maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Morgrge, except for the (ien of taxes and assessments not due, except for the Exisling
Indebtedness referred 10 deiow, and except as otherwise provided in the following paragraph.

Right Ta Contest. Grantor mai withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligatior 1o pay, so long as L.ender's interest in the Praperty is not Aeo ardized. 1f alien
arises or is filed as a resuit of noripdyment, Grantor shall within fifteen (15) days after the lien arises or, it a
lien is filed, within fitteen (15) days a6 Grantor has notice of the filing, seCure the discharge of the len, or if
requested by Lender, deposit with” Lergor cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount suil ciert to discharge the lien plus an¥ costs and atiorneys’ fees or other
charges that could accrue as a result oi a-icreciosure or sale under the lien. In any contest, Grardor shall
defend itself and Lender and shall satisfy =,y adverse judgment before enforcement ‘agams‘r the Propenty.
Grantor _shall name Lender as an additional roligee under any surety bond furnighed in the contest
proceedings. - ‘
Evidence of Payment. Grantor shall upon demand wurrish to Lender satisfactory evidence of payment of the
taxes o7 assessments and shall authorize the approp:iate qovernmental official 1o defiver to Lender at any time.
a wriitten statement of the taxes and assessments againiit 1.1¢ Property.

Notice of Construction. Grantor shall notify Lender at leas! fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the roperty, if any mechanic’s lien, materiaimen’s’
fien, or other lien couid be asserted on account of the work. sarvices, or materiais and the cost exceeds
$10,000.00. Grantor wilt upon request of Lender furnish to Lend. advance assurances satisfactory to Lender
that Grantor can and witl pay the cost of such improvements. -

+. + PROPERTY DAMAGE INSURANCE. The following provisions relating 10-insuring the Property are a part of this

Maintenence of Insurance. Grantor shall procure and maintain policies «f fire insurance with standard

%_ extended coverage endorsements on a replacement basis for the full insurable value covering all

(2]

Improvements or: the Real Property in an amount sufficient to avoid application cf any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written By s1'Ch Insurance companies

.48 and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
-+ coverage from each insurer containing a stipulation that coverage will not be cancelleu ur diminighed without a

%Y  minimum of ten (10) days’ prior written notice to Lender and not containing any discialinzr of the insurer's
liability for failure to g.;'ive such notice, Each insurance policy also shall include an endorscrment providing that
coverage in favor of Lender will not be impalred in any way by any act, omission or defaull o Crantor or any
other person, Should the Real Property at any time become located in an area designated by-tne Direictor of
the Federal Emer%eggg Management Agency as a special flocd hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less. . :

Appiication of Praceeds. Grantor shall progg)ﬂ%snggg{ Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,060.00. Lender may make proof of loss if Grantor fails to -
do so within fiteen 8?‘:) days of the casualty, Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien affecting the Prcperty,
or the resloration and repair of the Property, 1 Lender elects to apply the proceeds to restoralion and repair,
Grantor shal! repalir or replace the damaped or destroyed Improvements in a manner satisfactory to Lender.
Lender ghall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed 10 the rePa}r or
restoration of the Property shall be used first to pay any amount owing to Lender under this Morgage, then to
Iarepa accrued interest, and the remainder, it any, shall be appfied 1o the principal balance of the
nqgt:oe%r;g:?. it Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
pai or.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
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provisions of this Mortgage, or at any foreclosure saie ¢f such Property.

Compliance with Exisling indebledness. During the period in which any Existing Indebtedness described
below is in effect, comE 1ance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute comgliance with the insurance provisions under this Mortgage, 10 the
extent compliance witi the terms of this Mortgage would constitute a Gupiication of insurance requirement. il
any prcceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgceg_is shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndeotedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mongage, inclugg&q any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially alfect Lender’s interests in the Property, Lender on Grantor's benalf may, but
shall not be required to, 1ake any aclion that Lender deesms appropriaie. Any amount thal Lender expends in so
doing will bear interest at the rate provided for in the Nate from the date incurred or paid by Lender to the date of
repayment Dy Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
baiance of the Notc.and be apportioned among and be payable with any instaliment payments to become due
during either (i) ine lerm of any applicable insurance policy or ("u) the remaining term of the Note, or [c) be
treated as a balloon puyment which will be due and payable at the Note's malurity. This Mortgage also will secure
payment of these amorais. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies 10 which Lences may bé eniitled on account of the delaull, Any such aclion by Lender shall not be
construed as curing the gefult so as to bar Lender from any remedy that it otherwise would have had.

%.'AIAnRRANTY; DEFENSE OF TI-&. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that'(a) Grantor hoids good and marketabie title of record to the Preperty in fee
simple, free and clear of all liens zni encumbrances other than those set forth in the Real Progeny description
or in the Existing Indebtedness sgciion below or i any tilie insurance policy, title repart, or final tille opinion
issued in faver oOf, and accepted by, Loider in connection with this Mertgage, and  (b) Grantor has the full
right, power, and authority te execute and celiver this Mortgage to Lender.

Defense of Titl2. Subject tg the excepticn i the pargﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawfui siasms of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or wr interest of Lender under this Morigage, Grantor shall defend
thc action at Grantcr's expense. Grantor may € the nominai party in such proceeding, but Lender shall be
entitled to panicipate in the proceeding and to be reprosented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such insiruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Praperty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of govzramental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness (the “Exisling
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
exisling lien. Grantor expressly covenants and agrees to pay, or-sze to the payment of, the Existing
Indebtedness and to prevent an)i' default on such indebtedness, any delauit under the instruments evidencing
such indebtedness, or any default under any security decuments for such indeutedness.

Defaull. If the payment of any installment of principal or any interest on the Existing Indebledness is not made
within the time required by the note evidencing such indebledness, or shoult' a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the opticn of Lender, the indebtedness secured by this Mortgage shall become imn ediutely due and payable,.
and this Mortgage shall be in default.

Lo
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No Modification. Grantor shall not enter into any agreement with the helder of any mortgzoz, deed of trust, or

other security agreement which has priority over this Mortgrage by which that agreement 1s /orfified, amended,
extenided, or renewed without the prior written consent of Lender. Grantor shall neither reausst nor accepi
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisicns relating to condemnaliGn of the Property are a part of this Mortgage.

Apglicalion of Net Proceeds. If all or any pan of the Property is condemned by eminent domain proceedings
or oy any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
gomon of the net proceeds of the award be applied to the Indebledness or the repair or restoration of the

roperty. Th2 net proceeds of the award shaii mean the award after payment of all reasonable costs,
expensas, ang attorneys' fees incurred by Lender in connection with the candemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in -such proceeding, but Lender shali be entitled to participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time o time to permit such
participation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisians
relating ta governmental taxes, fees and charges are a par of this Mortgage:
Current Taxes, Fees and Charges. UP°“ request by Lender, Grantor shall execute such documenis in
addition to this Mortgage and take whate

ver other action is requested by Lender o perfect and continue
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Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax uPon this type of
Mo_nﬂage or upon all or a.nércpart of the Indebtedness secured by this Monlga e; (D) a specific tax on Boirower
whichk Borrower is authorized or required to deduct from payments on the Indebtedness secured Rr this type of
Mortga%e; (¢} a tax on this type of ortgiage chargeable against the Lender or the holder of the Note; ang g!)
g specific tax on all or any portion of the Indebledness or on payments of principal and interest made by
OrTOwWer. .

Subseguent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Morigage, this event shall have the same effect as an Event of Default (as defined below}. and Lender may
exercise any or all of its available remedies for an Event of Defauli as provided below uniess Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the 1ax as growded above in the Taxes and .
h 'el?s sdecuon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREENE’ST; FINANCING STATEMENTS, The following provisions relating to this Mongage as a
security agreement are. 2 rart of this Mortgage.
Security Agreemeri. - %is instrument shall constitule a security agreement to the extent any of the Property
constitutes fixtures or o.her personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Codz as amended from time to time.

Security Interest. Upon reo:cst by Lender, Grantor shall execute financing statements and iake whatever
other action is requested by Leder 1o perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to.iecording this Mortgage in the real property records, Lender may, at any
time and without further authorization frem Grantor, file executed counterparts, copies of reproguctions of this
Mortgage as a financing statement. Grantdr shali reimburse Lender for all expenses incurred in perfecting or
continuing this security terest. Upon dafzult, Grantor shall assemble the Personal Property in @ manner and
at a place reasonably ‘convenient to Gran.or and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses, The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interast granted by this Mr‘t%age may be obtained {each as required by the Uniform
Comimercial Code), are as stated on the first page ¢! this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The inllowing provisions relating to further assurances and
aitorney-in-fact are a part of this Mortgage.

Further. Assurances. At any lime, and from time to time, upzn equest of Lender, Grantor will make, execute
and deliver, or will cause t¢ be made, executed or delivered, 15 Lender or 1o Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or r<iecorded, as the case may be, at such times
and in suchoffices and places as Lender may deem appropriate, 2.1y end ali such morgages, deeds of trust,
securnity deeds, security agreements, financing statements, continyation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinior. uf Lender, be necessary or desirable

«4 in order to effectuate, complete, perfect, continue, or preserve (a) the.ubiipations of Grantor and Borrower
- ¢fy under the Note, thi Mertgage, and the Related Documents, and (b) the liens and security interests created by
D this MortQage on the Property, whether now owned or hereafter acquired by Cirantor. Unfess prohibited by iqw
. of agreed to the contrar bgr Lender in writing, Grantor shall reimburse Lender for all costs and expenses
-  incutred in connection with the matters referred to in this paragraph.
. {‘2 Auumer-in-Fac_L if Grantor fails to do any of the things referred to in the precedino p=ragraph, Lender may
.~¥ do so for and in the name of Grantor and at Grantor's expense. For such purpeses, Grantor hereby
- %) irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, pxecutm’g. delivering,
. -#n filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, (o

accomplish the matters referred to in the preceding paragraph.

+ FULL PERFORMANCE. f Borrower pays all the Indebledness when due, and otherwise performs ali the

*~ obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination_of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Pro'perty._ Grantor will pay, if permitted by applicable law,
any reascnable termination fee as determined bg Lender from time to time. If, hawever, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on_the Indebledness and
thereafter Lender is forced 10 remit the amount of that payment (a) to Borrower’s trustee in bankruptCy or to any -
similar person under any federal or state bani_(rgptc¥ law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or ‘any of Lender's
property, or (c) by reason of any setilement or comﬁmse of atpg claim made by Lender with any claimant {including
without limitation Borrower), the Indebledness shall be considered unpaid for the purpose of enforcement of this .
Merigage' and this Mortgage shall continue to be effective or shall be reinstaled, as the case may be,
notwithstanding-any cancellation of this Mortgage or of any note or other instrument or agreement evidencing the
Indebtedness and the Property will continue to secure the amount repaid or recovered to the same exient as if that
amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise refating tc the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™}
under this Mortpage: _
Defaull on indebiedness. Failure of Borrower to make any payment when due on the Indebtedness.
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl'_.ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Defaull. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Martgage, the Note or in any cf the Related Oocuments.

by False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
4 Grantor or Borrower under this Mort%]age. the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Marat!qage or any of the Related Documents ceases to be in full force and
eifect (including failure of any collateral documents to creale 2 valid and perfected security interest or fien) at
any time and for any reason.

Death or Insoivency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower’s Propeﬂy. any assignment for the benefit of
creditors, any ype of cregitor workout, or the commencement ol any proceeding under any bankruptcy or
insofvency laws Lv or against Grantor or Barrower.

Foreclosure, Forfrilure, etc. Gommencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, selt-t.e!) repossession or any other method, by any creditor of Grantor or by any governmentat
agency against anv of (he Praperty. However, this subsection shail not apply in the event of a good faith
dispute by Granto: as ‘¢.'he validity or reasonableness of the claim which is the basis of the foreclosure or
torelesture proceeding, providad that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claiin satisfactory to Lender.

Breach of Other Agreemeri. Arv breach by Grantor or Borrower under the terms of any other agreement
between Grantor of Borrower and tender that is not remedied within any grace period provided therein,
including without limitation any ag:eement concerning any indebtedness or other obligation of Grantor or
Borrower ta Lender, whether existing pow or later.

Exisling Indebledness. A default shali cocur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedriecs, or commencement of any suit or other action to foreclose any
existing lien on the Froperty.

Events Affecting Guarantor. Any of the prececing events occurs wilh respect 10 any Guarantor of any of the
Indebtedness or any Guaranior dies or becomes inconjpetent, or revokes or disputes the validity of. or liability
under, any Guaranty of the Indebledness. Lender, at its option, may, but shall not be required to, permit the
Guaranior's estate to assume unconditionaily the obiaalions arising under the guaranty in a manner
salisfactory to Lender, and, in doing so, cure the Event o’ D=fault.

insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Bsiower has not been given a notice of a breach
of the same,Prows:on of this Morigage within the preceding twcive (12! months, it may be cured (and no Event
of Default will have accurred) it Grantor or Borrower, after Lender sénds written notice demanding cure of such
failure: (a? cures the failure within fifteen (15) days, or (b) if the cure requires more than ffteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafer Soniinues and compleles ali reasonable
and necessary steps sufficient to produce compliance as soan as reasonab'y praciical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of {efault and at any lime thereafter, o
Lender, at its oplicn, may exercise any one or more of the iollowing rights and remadties, in addition to any other L2
rights or remedies provided by faw: o

Accelerate In¢abtedness. Lender shall have the right at its cption without notice to F.orrower to declare the!
entirg elgdebtedness immediately due and payable, including any prepayment penaity wrict Borrower would be
required to pay.

[
3
LCC Remedies. With respect to all or ar;r part of the Personal Property, Lender shall have a2l the rights and T
remedies of a.secured party under the Unitorrn Commercial Cede. -
p

Collect Rents. Lender shall have the right, without natice to Grantor or Borrower, 1o take possession of the

Property and coliect the Rents, mcludm? amounts past due and unpaid, and app‘?{ the net proceeds, over and

above Lender's costs, against the Indebitedness. In furtherance of this right, Lender mag reguu.re any tenant or

other user of the Propery to make pe‘xjymgnts of rent or use fees directly to Lenger. If the Rents ate collected

by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments

received in paynsent thereof in the name of Grantor and to n%onate the same and coilect the proceeds. :
Payments by tenants or other users to Lender in response to Lender's demand shall salisfy the obiigations for -
which the payments are made, whether of not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as monﬂagee in possession or 10 have a v
recetver appointed to take possession of ail or any pan of the Property, with the power to protect and preserve A
the Property, to operate the Praperty preceding fareclosure of sale, and to callect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the indebiedness. The
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mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appoiniment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclasing Grantor’s interest in all or any pant of
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Deficiency Judgment. If permitted by applicable law, Lender may obtain a juggment for any Qeﬁciehcy
remaining in the Indebtedness due to Lender after application of all amounts recsived from the exarcise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at iaw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right 1o have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Propenty together or separately, in one sale or by separate sales. Lender shall be entitled to
bid-at any public sale'on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
tI;rop:ie;urty is ép be ‘I;?ade. Reasonable notice shall mean notice given at least ten (10) days before the time of

e sale or gisrosition, ‘

Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not

constitute a waiver-of or prejudice the fa 'S rights otherwise to demand strict comfifance with that provigion
or ag other provision. Election by Lender 10 pursue any remedy shall not exciude pursuit of any other

remedy, and an elero" to make expenditures or take action to perform an obligation of Grantor or Borrower

under this Mortgage arar ‘ailure of Grantor or Borrower 1o perform shall not affect Lender's right 1o declare a

default and exercise its rarmedies under this Mortogage.

Attorneys’ Fees; Expenses. !t Lender Instilutes any suit or action o enjorce any of the terms of this
Mortgage, Lender shall be ‘cutitied to recover such sum as the court may adludge reasonable as attorneys
fees at irial and on any appeal. ‘Wrether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’'s opimra are neces at any time for the protection of its interest or tha
enforcement of its rights shall become a 5\art of the Indebtedness payable on demand and shail bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExPenses covered by this
;Jaragraph Include, without limitation, howevar subject o any limits under applicabie law, Lender's attorne
ees.and Lender's legal expenses whether nr ¢t there is a lawsuit, Including attorneys' fees for bankrupicy
proceedings (including efforts to modify or-vacate an'v automatic stay or injunctnonz appeals and any
anticipated post-judgment collection services, tlie cost of searching records, obtaining ti ie reports (inclading -
foreciosure repents), surveyors' reports, and apprrasa fees and titte insurance, to the extent permitted by
applicable jaw. Borrower also will pay any cour! cocts, in addition to all other sumns provided by law.

NOTICES 70 GRANTOR AND OTHER PARTIES. Any notic¢ under this Mortgage, including without limitation anv
nolice of default and any notice of saie to Grantor, shall be in 4riting, may be be sent by telefacsimilia, and shall
be effective when actually delivered, or when deposited with,’ 2’ rationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United S*dis mail first class, centified or registered mail, -
postage prepaid, directed to the addresses shown near the beginnins of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal wriften notics t¢ the other parties, specufgm that the
Furpose; of the notice is to change the party’s address. All copies of nctices of foreclosure from the holder of any
ien which has priority aver this Mortgage hall be sent to Lender’s addrecs; as shown near the beginning of this
Mortgage. For notice purposes, Granior agrees to keep Lender informed at ol ti-nes of Grantor's cufrent agdress.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a pai of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, consfitutes thie entire understanding and

agreement of the parties as 1o the matters set forth in this Mortgage. No alterator-c! or amendment 10 this
¢ ortgage shall be effective unless given in writing and signed by the party or parties srunht to be charged or
7 bound by the alteration or amendment.

.f' Applicable Law. This Morlgage has been delivered to Lender and accepted by Lencer In the Siste of
lllinols. This Mortgage shall be governed by and construed in accordance with the laws o' the State of
Minois.

. Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used 1o interprey or define the provisions of this Mortgage,

Me;ger_. There shall be no merger of the.interest or estate created by this Mortgage with any other interest or
est gn ltnOFhLe Fc’,rgrperly at any time held by or for the benefil of Lender in any capacity, without the written
cons ender.

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and

all reterences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

?hng ﬁv%ry Borrower. This means that each of the persons signing below is responsitie for all obligations in
is Mortgage. :

Severability. If a court of ccmpetent jurisdiction finds an '_provision of this Mortgage 10 be invalid or
unernforceable as to any person or circumstance, such fin ing shail not render that provision invalid or
unenforceable as to any other persons or circumstances, M feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be sticken and ali ather pravisions of this Mortgage in all other respects shall
remain valid and enforceable. .

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. It
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ownership of ihe Praperty becomes vested in & person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebiedness by way of
anb%a‘r?%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
rdebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and waivee all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtadness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Refated Documents) unless such waiver is in writing and signed by Lender. No delay or omission an the
part of Lender in e_xgrcnsm%'anﬁ right shall operate as a waiver of such right or any other right. A waiver by
any party of a pravision of ihis Morigage shail not constitute a waiver of or prejudice the party’s right otherwise
to derand strict compliance with that provision or any ather provision, No prior waiver by Lender, nor any
caurse of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lerder's rights
or any of Grantar or Borrower's obligations as 1o any future transactions. Whenever consent by Lender is
required in thiz idortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consen’ to subsequent instances where such consent is required.
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EACH GRANTOR ACKNOV/ LEDGES HAVING READ ALL THE PRQOVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TcRMS.

X
ELIZABETHJANNUSH Q
INDIVIDUAL ACKNOWLELGMENT .
STATE OF _ ZC L/ 2 ) v
) 88 =
cock -
COUNTY OF ) % >
On this day before me, the undersigned Notary Public, personally appeared DAVID L. cANNUSH and ELIZAB .
JANNUSH, to me known to be the individuals described in and who executed the Mongage, and acknowledg
that they signed the Mortgage as their free and voluntary act and deed, for the uses aurt-purposes therein>
mentioned. @
Given under my hand and official seal this _~> day ol At/ Cuws? ,19 7, E;
By Dihve < CAEEN Residin TE1S gy (LA LT 2

OFFICIAL SEAL

Notary Puidlic in and for the State of __ 5744 /0T
v g DIANE L GREEN

o}

My commission expires _// - 997 HOTARY PUBLIC, STATE OF ILLINOIS

MISSION EXPIRES: 11/06/88
e’

—t———
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