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AL; INOIS FIRST MORTGAGE AND SECURITY AGREEMENT

I -04 -BHO D ?——@gf

THIS Mortgage, mude as of the 14th day of August, 1996, between Rehab Associates 111, Inc., an
ltinois corporation, the Mortgzgsr, and Inland Mortgage Investment Corporation, an lllinois corporation,
the Mortgagee, having its principri offices at 2901 Butterfield Road, Oak Brook, 1llinois 60521.

WITNESSETT, that to secure ths zayment when and as due and payable of an indebtedness in the
sum of TWO MILI ION FIVE HUNDRE:> THOUSAND Dollars ($2,500,0000), in lawful money of the
United States to be oaid with interest thereon, according to a cerfain Installmént Note (hereinafter referred
to as the “Note™) bearing even date herewith.from Mortgagor to Mortgagee, and any extensions and
renewals thereof, in whole or in part, and any and cij other sums which may be at any time due or owing
or required to be paid as herein or in the Note or in oip<r instruments securing the Note provided, and to
secure the performance and observance of all the covenarss, provisions and agreements herein and in the
Note contained (whether or not the Mortgagor is personaily listle for such payment, performance and
observance) and in -onsideration of the premises and Ten Dollars ($10.00) in hand paid by the Mortgagee
to the Mortgzgor, and for other good and valuable consideration:, the receipt and sufficiency of all of
which are hereby acknowledged by the Mortgagor, the Mortgagor hereov srants, sells, conveys, mortgages,
pledges and assign: to the Mortgagee and to its successors and assigns:

All that certain fot, piece or parcel of land together with all buildings and isanrovements of every kind
and description, heretofore, or hereafter erected or placed thereon, situate, lying and being in the City of
Chicago, County o} Cook, and State of Iilinois, as bounded and described in Exhibit A att>ched hereto and

made a part hereof ("Premises").

TOGETHER with all and singular the tenements, hereditaments, privileges, easements, rights of way,
strips and gores of land, licenses and appurtenances now or hereafter thereunto belonging or in any way
appertaining, and the reversion or reversions, remainder and remainders, rents, revenues, income, receipts,
issues and pr-fits thereof; and also all the estate, right, title, interest, property, claim and demand
whatsoever of the Mortgagor, of, in and to the same and of, in and every part and parcel thereof.

TOGETHER -with all right, title and interest of the Mortgagor, if any, in and to common areas and
access roads on adjacent properties heretofore or hereafter granted to Mortgagor; in and to the land lying
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in the bed of any strzet, road, alley or avenue, opened or proposed, in front of or adjoining the Premises
to the center line thereof or used to provide a means of access to the Premises; in and to adjacent sidewalks,
alleys, streets and vaults and all underground and overhead passageways; and any and all rights and
interests of every namne and nature now or hereafter owned by the Mortgagor forming a part of and/or used
in connectior, with the Premises and/or the operation and convenience of the buildings and improvements
located thereon; and in and to the air space and the rights of use thereof above the Premises; and in and to

water and mineral rights.

TOGETHER with all machinery, apparatus, equipment, fittings, fixtures, building materials, and
articles of personal property of every kind and nature whatsoever, other than consumable goods, now or
hereatter. iachted in or upon the Premises or any part thereof and used or usable in connection with any
present or fu-aye operation of the Premises (hereinafter called "Equipment") and now owned or hereafter
acquired by the plortgagor, including, but without limiting the generality of the foregoing, all heating,
lighting, laundry; ¥:icinerating and power equipment, engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing, Jifting, cleaning, fire-prevention, fire-extinguishing, refrigerating, ventilating and
communications apparatvs and electronic monitoring equipment, air-cooling and air-conditioning
apparatus, ¢ evators, escalatois, shades, awnings, screens, storm doors and windows, stoves, wall beds,
refrigerators. attached cabinets, partions, ducts and compressors, all window and structural cleaning rigs,
and all renewals, replacements or articles in substitution therefor of any of the Equipment and ail of the
right, title and interest of the Morigagor in and to any Equipment which may be subject to any title
retention or security agreement superio’ ir lizn to the lien of this Mortgage. It is understood and agreed
that all Equipment is appropriated to the us: of the Premises and, whether affixed or annexed or not, for
the purpose »f this Mortgage shall be deemed conclusively to be conveyed hereby. The Mortgagos agrees
to execute and deliver from time to time, such furtier instruments as may be requested by the Mortgagee

ta confirm tae lien of this Mortgage on any Equipmer:.

TOGETHER with any and all awards or payments, jurigments, settlements and other compensation
hereafter made including interest thereon, and the right to receive the same, which may be made with
respect to the Premises as a result of (a) the exercise of the right of condemnation or eminent domain, or
(b) the alteration of the grade of any street, or (c) any other injury *o or decrease in the value of the
Premises or to any part thereof or any building or other improvement now ¢ hereafter located thereon or
easement or other appurtenance thereto to the extent of all amounts which may be secured by this
Mortgage a: the dale of receipt by the mortgagee of any such award or paymeit and of the counsel fees,
costs and disbursements incurred by the Mortgagee in connection with the coilérion of such award or
payment. The Morlgagor agrees to execute and deliver, from time to time, such further instruments as may
be requested by the Mortgagee to confirm such assignment to the Morigagee of any tuch award or

payment.

TOGETHER with alt leasehold estates, right, title and interest of Mortgagor in any and all leascs,
subleases, manage/nent agreements, arrangements, COncessions, or agreements, written or oral, relating
to the use and occupancy of the Premiscs and improvements or any portion thereof located thereon, now
or hereafter existiny; or entered into including without limitation all security deposits and all deposits and

escrows for1 real estate taxes.
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TOGETHER with all goodwill, trade names, option rights, purchase contracts, books and records and
genceral intangibles of Mortgagor or Beneficiary, hereinafter defined, relating to the Premises, the
improvem:nts thereon or the Equipment and all accounts, contract rights, instruments, chattel paper and
other rights of Mortgagor for payment of money, for property sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible property of the Mortgagor related to the
Premises or the impiovements thereon or the Equipment, and all accounts and monies held in possession
of Mortgagee for the benefit of Mortgagor (all of the foregoing is herein referred to collectively as the

"Intangibles™).

TOGETHER w th all rents, issues and profits, royalties, avails, income and all other benefits derived
or owned 0y Mortgagor directly or indirectly from the Premises or improvements thereof for so long and
during all such time: as Mortgagor may be entitled thereto (which are pledged primarily and on a parity
with the Preraiszs and not secondarily).

TOGETHER 'with all the estate, interest, right, title, other claim or demand, including claims or
demands with respe:t«o the proceeds of insurance in effect with respect thereto, which Mortgagor now

has or may hereinafter acquire in the Premises.

TO HAVE AN!) TO HOLL e above granted, sold, conveyed, mortgaged, pledged, assigned and
described Premises and all the-buildings, improvements, appurtenances, Equipment, Intangibles,
properties, rights, inlerests and comper.sation hereinabove described, unto the Mortgagee, its successors
and assigns, forever, Mortgagor hereby cieasing and waiving all rights under and by virtue of the
Homestead Exemption Laws of the State of Il'inois and all right to retain possession of the Premises after
any default in or breach of the conditions, covenats or provisions herein contained.

PROVIDED Al WAYS, and these presents are upor this express condition, that if the Mortgagor and
the heirs, executors, itdministrators, successors or assigns «f the Mortgagor shall well and truly pay unto
the Mortgagee, its su:cessors or assigns, the sum of money statzd in the Note, the interest thereon, and any
and all other sums secured hereby, at the time and in the manner st forth in the Note, and shall well and
truly abide by and comply with each and every covenant and conditica.set forth herein or in the Note, and
in any and all uther instruments securing the Note, then these presents zid the estate hereby granted shall

cease, determine anc be void.
AND tiie Mortgagor covenants with the Mortgagee as follows:

1. Duty of Payment. That the Mortgagor will duly and promptly pay each and evezy installment of
interest pursuant to the Note, all other sums hereby secured, as the same become due, and will duly
perform and observe all of the covenants, agreements and provisions herein or in the Note provided on the

part of the Mortgagor to be performed and observed.

2A. Insurance ard Casualty. That the Mortgagor will keep the buildings and all other improvements
on the Premises, and! the Equipment, insured for the benefit of the Mortgagee against loss, damage or
destruction by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, civil commotion,
aircraft, vehicles and smoke as provided by the Standard Fire and Extended Coverage Policy and all other
risks of direct physical loss as insured against under Special Extended Coverage Endorsement all g
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amounts approved from time to time by the Mortgagee but not less than 100% of full replacement cost,
together with an agreed amount endorsement with separate values for cach building and improvement, and
when and to the extent required by the Mortgagee, against any other risk insured against by persons
operating like properties in the [ocality of the Premises; that all insurance herein provided for shall be in
form, content, amounts and in companies approved by the Mortgagee with all premiums thereon paid not
less than yearly in advance with evidence of payment thereof delivered to Mortgagee on demand; that
regardiess of the types or amounts of insurance required and approved by the Mortgagee, the Mortgagor
will assign and deliver to the Mortgagee all policies of insurance which insure against any loss, damage
or destruction to the Premises and the Equipment, as collateral and furthes security for the payment of the
money secured by this Mortgage, with loss payable to the Mortgagee pursuant to the INinois Standard or
other morigagee clause satisfactory to the Mortgagee without contribution, and notwithstanding any acts
or omissions of Mortgagor and with standard waiver of subrogation endorsements; that not less than thirty
(30) days prior in the expiration dates of each policy required of the Mortgagor pursuant to this Article,
the Mortgago: wi/l-deliver to the Mortgagee a renewal policy or policies marked "premium paid” or
accompanied by otkerevidence of payment satisfactory to the Mortgagee; and that the aforesaid insurance
shall not be subject to Caricellation except after at least thirty (30) days' prior written notice to Mortgagee.
The full replacement cost of huildings, improvements and Equipment shall be determined from time to
time at Mortgagee's request by an insurance appraiser selected by Mortgagee and paid for by Mortgagor.
The insurance appraiser shall suomit a written report of his appraisal and if said report shows that the
buildings, improvements and Equipment are not insured as herein required, Mortgagor shall promptly
obtain such additional insurance as i§ reouired. No policy of insurance required hereunder shall contain
deductible provisions which have not beeit approved by Mortgagee. In addition to the insurance coverage,
hereinabove required, Mortgagor shall maintzin loss of rents insurance in an amount equal to not less than
onc hundred percent (100%) of the annual grass iental of the Premises based on one hundred percent
{l00%) occupancy. Mortgagor shall not carry seraratc insurance concurrent in kind or form and
contributing in the event of loss, with any insurance reyrired hereby. Mortgagor shall also obtain and
maintain for itself, its beneficiaries and Mortgagee, broac farm comprehensive general liability insurance,
property damage insurance and worknien's compensation insurance, in each case, in form, and content and
amount satisfactory to Mortgagee. Mortgagor shall also obtain 20d maintain such other insurance with
respeci to the Premises and the buildings, improvements and Equipment thercon in such amounts and
against such insurable hazards as Mortgagee from time to time may reqiire, including, without limitation,
boiler and machinery insurance, insurance against flood risk, host liquor lia9ility insurance and dram shop
insurance. Mortgagor shall furnish to Mortgagee, upon request, a certiticeic zigned by an authorized
individual containing a detailed list of the insurance policies then outstanding aa< 15 inrce on the Premises.
In the event of a foreclosure of this Mortgage the purchaser of the Premises shalt casceed to all the rights
of the Mortgagor, including any right to unearned premiums, in and to all policies ¢f ingurance assigned
and delivered 10 the Mortgagee pursuant to the provisions of this Article and Mortgagor iiereby irrevocably
constitutes and appoints Mortgagee as the true and lawful attorney-in-fact of Mortgagor will full power
of substitution for Mortgagor and in its name, place and stead to so assign each policy and all such rights.
If the Mortgagor defaults in so insuring the Premises or in so assigniny and delivering the policies, the
Mortgagee may, at the option of the Mortgagee, obtain such insurance using such carriers and agencies
as Mortgage shall elect from year to year and pay the premiums therefor, and Mortgagor will reimburse
the Morigagee for any premiums so paid, with the interest at the rate stated in Article 5 hereof from the
time of payment, on demand, and the same shall be secured by this Mortgage.
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2B. Repairof Damage. If any building or improvement on the Premises or any of the Equipment shall
be destroyed or damaged in whole or in par, by fire or other casualty (including any casualty for which
insurance was not obtained or obtainable) of any kind or nature, ordinary or extraordinary, foreseen or
unforeseen, Mortgagor shall give to Mortgagee immediate notice thereof. Mortgagor, at its own cost and
expense, whether or not such damage or destruction shall have been insured, and whether or not insurance
proceeds, if any, shall be sufficient for the purpose, shall promptly repair, alter, restore, replace and rebuild
the same, at bzast to the extent of the value and as nearly as possible to the character of the building or
improvement or Equipment existing immediately prior to such occurrence. Mortgagee shall in no event
be called upon to repair, alter, replace, restore or rebuild such Premises or Equipment, or any portion
thereof, nor to pay any of the costs or expenses thereof. Mortgagee is authorized to settle and adjust any
claim unsér such insurance policies which insure against such risk; provided, however, so long as
Mortgagor 1z.not in default of this Mortgage, Mortgagor may settie and adjust any claim under such
policies in ai #mount equal to or less than $25,000.00, and apply the proceeds thereof to the repair,
restoration or 1=bv:lding of the damaged building or improvement or Equipment. In all events, Mortgagee
is authorized to colicet and receipt for any such insurance monies, and such insurance proceeds, at the
option of the Mortgage¢, may be: (i) applied in reduction of the indebtedness secured hereby, whether due
or not, and in the orderGetermined by Mortgagee; or (ii) held by Mortgagee and applied to pay for the cost
of repair, rebuilding or restoratioit of the buildings and other improvements or Equipment on the Premises.
In the event, in Mortgagee's so'c and absolute discretion, the proceeds are to be made available to
Mortgagor for the cost of repair,-Maortgagee shall be entitled to reimburse itself to he extent of the
reasonably necessary and proper cizenses paid or incurred by Mortgagee in the collection and
administration of such monies, including-attorney's fees. (Any funds received by Mortgagee from
insurance provided by Mortgagor fess any runvs Mortgagee is entitled to reimburse itself shall be defined
herein as "Nei Insurance Proceeds"). If, in Mortzagee's sole and absolute discretion, the Net Insurance
Proceeds are to be made available to the Mortgagei for the cost of repair, rebuilding, and restoration, any
surplus which may remain out of the Net Insurancz Froceeds after payment of such cost of repair,
rebuilding and restoration and the reasonable chargee ol the escrowee by disbursing such funds, if
applicable, shall, at the option of the Mortgagee, be applied on account of the indebtedness hereby secured,
whether due or not, and in the order determined by Mortgagee or puid to any party entitled thereto as the
same appear on the records of the Mortgagee. In the event the Met Insurance Proceeds are to be made
available to Mortgagor for the cost of repair, such proceeds shall be disbursed to Mortgagor pursuant to
such terms and conditions as Mortgagee may in its sole discretion require. (in the event Mortgagee elects
to apply the Mt Insurance Proceeds to the payment of the indebtedness secured by this Mortgage and such
Insurance Proceeds do not discharge the payment of the indebtedness secured by this Mortgage in full, then
at Mortgagee's option the entire amount of the indebtedness secured by this Mortgage shall become
immediately due and payable. If while any insurance proceeds or condemnation awaids are held by or for
Mortgagee to reimburse Mortgagor or any lessee for the costs of repair, rebuilding o1 restoration of
building(s) or other improvements on the Premises, Mortgagee shall be or become entitled to accelerate
the maturity cf the indebtedness, then and in such event, Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by or for it in reductio of the indebtedness secured

hereby.
3. No Repioval. That no building, improvement or any of the Equipment now or hereafter covered by

the lien of this Mortgage shall be removed, demolished or materially altered or enlarged, nor shall any new
building or improvement be constructed without the prior written consent of the Mortgagee, exce%that

5.
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the Mortgagor shall have the right, without such consent, to remove and dispose of, free from the lien of
this Mortgage, such Equipment as from time to time may become worn out or obsolete, provided that
cither (a) simultaneously with or prior to such removal any such Equipment shall be replaced with other
Equipment of a value at Jeast equal to that of the replaced Equipment and free from any title retention or
security agreement or other encumbrance, and by such removal and replacement the Mortgagor shall be
deemed to have subjected such equipment to the lien of this Mortgage, or (b) any net cash proceeds
received from such disposition shall be paid over promptly to the Morigagee to be applied to the last
installments due on the indebtedness secured without any charge for prepayment.

4. Acceleration. That the entire principal sum together with all accrued and unpaid interest thereon
and any 2<ditional sums which this Mortgage secures shall become immediately due and payable at the
option of th Mortgagee (a) if default be made in the due and punctual payment of the Note, or any
instaliment dae .r accordance with the terms thereof, either of principal or interest or in the payment of
any other sur tegpired to be paid by Mortgagor or the maker of the Note as set forth in the Note or
purseant to the terms of any other loan document executed in connection with this Mortgage or the
indebtedness secured hereby, and any such default continues after the expiration of any applicable grace
or cure period; or (b) afier defanit in the payment of any tax, water rate or assessment for five (5) days after
notice and demand; or {c) afict sefault either in assigning and delivering the policies of insurance herein
described or referred to, or in reimoursing the Mortgagee for premiums paid on such insurance, as herein
provided; or (d) after default upon requzst in furnishing a statement of the amount due on this Mortgage
and whether any offsets or defenses exist against the Mortgage debt, as hereinafter provided; or (e) after
default in the payment of any installment wtich may not be then due or delinquent of any assessment for
local improvement which may now cor hereziter affect the Premises for five (5) days after notice and
demand; or (f) upon the actual or threatened wast:, removal or demolition of, or material alteration to or
enlargement of, any part of the Premises, buildings, improvements or Equipment thereon, or construction
of any new buildings or improvements thereon, except =3 permitted by Article 3; or (g) upon default in
keeping in force the insurance required herein; or (h) upon assignment by the Mortgagor of the whole or
any part of the rents, income or profits arising from the Preinises without the written consent of the
Mortgagec; or (i) failure to remove any Federal or state tax lica ra the Premises within thirty (30) days
after notice and demand; or (j) after default in the observance or pericrmance of any other covenants or
agreements of the Mortgagor hereunder not providing for immediate ac<eicration, for thirty (30) days after
notice and demand; or (k) upon the election by the Mortgagee 1o accelerate tiie maturity of said principal
sum pursuant to the provisions of the Note or of any other instrument which may be held by the Mortgagee
as additional security for the Note; or (1) Mortgagor is not paying its detis as-srih debts become due,
becomes insolvent, files or has filed against it a petition under any chapter of the U8, Rankruptcy Code,
11 U.S.Z. Section 101 gt seq, or any similar petition under any insolvency law of auy jurisdiction ( and
in the case of a petition filed against it, such petition is not dismissed within 30 days), promises any
dissolution, liquidation, composition, financial reorganization or recapitalization with creditors, makes an
assignment or trust mortgage for the benefit of creditors or if a receiver, trustee, custodian or similar agent
is appointed or takes possession with respect to the Premises; or (m) any foreclosure of any mortgage or
any lien of any kind on the Premises or any part thereof should be commenced; or (r) any levy or sale upon
execution or other proceedings of any nature shall occur whereby the Mortgagor shall be deprived of its
title or right of possession to the Premises or the Equipment or any part thereof.

4
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5. Mortgagee's Right to Cure Mortgagor'’s Defaults. Mortgagor covenants and agrees that Mortgagee
shall have the right, but not the obligation, at any time, and from time to time, to cure any then existing
default by the Mortgagor of any of Morgagor's covenants, agreements and provisions herein to be
performed and observed. In the event of any default in the performance of any of the Mortgagor's
covenants, agreements or provisions herein, the Mortgagee may, at the option of the Mortgagee, perform
the same, and all cost thereof, with interest at the Default Interest Rate set forth in the Forbearance
Agreement per annum, which interest shall be so much additional indebtedness secured hereby and shall
become immediately duc and payable from the Mortgagor to the Mortgagee without notice.

6. Payment of Impositions. That Mortgagor will pay all taxes, assessments, water rates, sewer rents,
gas, clectric ar.d all other charges ordinary and extraordinary of every kind and nature whatsoever and any
prior liens no'w o hereafter assessed or liens on or levied against the Premises or Equipment or any part
of either therect, when the same are due and payable; that in the event of Mortgagor's default in the
payment thereot wocn the same shall be due and payable, it shall be lawful for the Mortgagee, without
notice or demand to tie viartgagor, to pay the same or any of them but Mortgagee shall have no obligation
to pay such amounts; and the moneys paid by the Mortgagee in discharge of taxes, assessments, water
rates, sewer rents, gas, clecric snd other charges and prior liens shall be a lien on the Premises added to
the amount of said Note and sccured by this Mortgage, payable on demand, with intesest at the rate
provided for in Article 5 hereof; a1 thut upon request of the Mortgagee, the Mortgagor will exhibit to the
Mortgagee receipts for the payment of 3.l items specified in this Article prior to the date when the same

shall become delinquent.

7. Appointment of Mortgagee in Possessjon or Receiver. That upon or at any time after the filing of

a complaint to foreclose this Mortgage, Mortgagce shall have the right to be appointed by the court as
mortgagee in possession, or to have a receiver appoint<d, to take possession of the Premises; that either
such appointment may be made either before or after s3'c, without notice and without regard to the
solvency or insolvency of the Mortgagor at the time of apptir2tion for mortgagee in possession or receiver
and without regard to the then value of the Premises, even if th: apparent value of the Premises exceeds
the indebtedness secured hereby by a substantial amount, or whetiei the Premises shall be then occupied
as a homestead or not; that Mortgagee as martgagee in possession, orue receiver, shall have power to
collect the rents, revenues, income, receipts, issues and profits of the Prerases during the pendency of such
foreclosure: suit through the date of a confirmed sale of the Premiscs, and shali have all other powers which
are granted by law or which may be necessary or are usual in such cases for t!ie p-otection, possession,
control, management and operation of the Premises; and that Mortgagee as mongsgre.in possession, or
the receiver, out of such rents, revenues, income, receipts, issues and profits, may pay <osis incurred in the
management and operation of the Premises, prior and subordinate liens, if any, taxes, 2ssossments, and
insurance, and may pay all or any part of the indebtedness secured hereby or by any deticiency decree.
The Mortzagee, as mortgagee in possession, or the receiver, may serve in such capacities without bond if

permitted by law and by Mortgagee.

8. Cortification of Mortgage Balance. That the Mortgagor, within five (5) days after the request of
Mortgagre, shall furnish to the Mortgagee or to any proposed assignee of this Mortgage, a written and duly

acknow!:dged estoppel certificate in form and substance satisfactory to Mortgagee, including without
limitatio ) a statement and acknowledgment of the amount due and owing under the Note and under this
Mortgagz, whether any event has occurred which, with the passage of time or the giving of xgice, or both,

o
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would constitute an event of default hereunder or under any other loan documents, and whether any alleged
offsets or defenses exist against the indebtedness secured hereby or against this Mortgage.

9. Mortgagor's Representation of Title. That the Mortgagor represents to Mortgagee and any Purchaser
at any foreclosure sale that the Mortgagor has good title to the Premises, and buildings and improvements
thereon, and good title 1o the Equipment and has the right to Mortgage the same and that the Mortgagor
shall and will make, execute, acknowledge and deliver in due form of law, all such further or other decds
or assurances as may at any time hereafter be reasonably desired or required for more fully and effectually
conveying the Premises, buildings and improvements thereon, and the Equipment by this Mortgage
described, and hereby granted or intended so to be, unto the Mortgagee, for the purpose aforesaid, and will
watrant 2:id defend the said granted Premises, buildings and improvements thereon, and Equipment unto
all and ever; Derson or persons, corporation or corporations, deriving any estate, right, title or interest
therein, unde: i Mortgage, against the said Mortgagor and all persons claiming through the Mortgagor.

10. Filing Fees: Tiat Mortgagor will pay all filing, registration, recording and search and information
fees, and all expensed iacident to the execution and acknowledgment of this Mortgage and all other
documents securing the indzbtedness secured hereby and all federal, state, county and municipal taxes,
other taxes, duties, imposts, acsessments and charges arising out of or in connection with the execution,
delivery, filing, recording or registration of the indebtedness secured hereby, this Mortgage and all other
documents securing the indebtedness secured hereby and all assignments thereof.

11. Imposition of Mortgage Taxes. Tiitin the event of the passage after the date of this Mortgage of
any law of any legislative authority having jur'sdiction over the Premises, deducting from the value of real

property for the purposes of taxation any lien theréon or changing in any way the laws for the taxation of
mortgages or debts secured by mortgages for state ¢i [cal purposes or the manner of the collection of any
such taxes, and imposing a ax, either directly or indirectly. on this Mortgage or the Note, the holder of this
Mortgage and of the debt which it secures shall have the fignt-to declare the principal sum and the intercst
due on a datt: to be specified by not less than thirty (30) days' v/riiien notice to be given to the Mortgagor
by the Mong:agee, provided, however, that such election shall be ineffective if the Mortgagor is permitted
by faw to pay the whole of such tax in addition to all other paymenisrequired hereunder and if, prior to
such specificd date, does pay such tax and agrees {0 pay any such tax-viea thercafter levied or assessed
against the Premises, and such agreement shall constitute a modification of this Morigage. If, by the laws
of the United States of America, or of any state having jurisdiction over the Morzagor, any tax is due or
becomes due in respect of the issuance of the Note or this Mortgage or iy ielated agreements or
documents, the Mortgagor shall pay such tax in the manner required by such Jaw.

12. Maortgagee's Right to Recover Expenses. That if the Mortgagee shall incur or expend any sums,

including attorney's fees and disbursements, whether in connection with any action or proceeding or not,
to sustain the lien of this Mortgage or its priority, or to protect or enforce any of its rights hereunder, or
to recover zny indebtedness hereby secuted, or for any title examination or title insurance policy relating
ta the title to the Premises, all such sums shall on notice and demand be paid by the Mortgagor, together
with the interest thereon at the rate set forth in Article 5 hereof and shall be a lien on the Premises, prior
to any right or title to, interest in, or claim upon, the Premises subordinate to the lien of this Mortgage, and
shall be deemed to be secured by this Morigage and evidenced by the Note; and that in any action or
proceeding to foreclose this Mortgage, or to recover or callect the debt secured thereby, the provisions of
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law respecting the recovery of costs, disbursement and allowances shall prevail unaffected by this
covenant. The Mortgagee, in making any payment (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inquiry into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge, compromise or settlement of
any other priot lien, may do so without inquiry as to the validity or amount of any claim for lien which
may be asserted; or () in connection with the completion of construction, furnishing or equipping of the
buildings, improvements on the Premises or the rental, operation or management of the Premises or the
buildings and improvements thereon or the payment of operating costs and expenses thereof, Mortgagee
may do so in such amounts and to such persons as Mortgagee may deem appropriate and may enter into
such contracts therefor as Mortgagee may deem appropriate or may perform the same itself.

13. Moirzagor to Maintain Premises. That the Mortgagor will maintain the Premises and the buildings
and other imnrovements thereon and the Equipment in good condition and repair, will not commit nor
suffer any wasté on or to the Premises, will comply with, or cause to be complied with, all statutes,
ordinances and. requizements of any governmental authority relating to the Premises; that Mortgagor shall
observe and comply with all conditions and requirements necessary to maintain in force the insurance
required herein and to reserve and extend any and all rights, licenses, permits (including, but not limited
to, zoning variances, special excsptions, and non-conforming uses) privileges, franchises, and coricessions
which are applicable to the Premises or which have been granted to or contracted for by Mortgagor in
connection with any existing or presertly contemplated use of the Premises and that in the event that any
building or other improvement on the Proimises must be altered or removed to enable Mortgagor to comply
with the foregoing provisions of this Aricle, Mortgagor shall not commence any such alterations or
removals without Mortgagee's prior approvai of the need therefor and the plans and specifications
pertaining thereto and after such approval, Morigagor at its sole cost and expense, shall effect the
alterations or removal so required and approved Uy Mortgagec; that Mortgagor shall not, by act or
omission, permit any building or other improvement or 1224 not subject to the lien of this Mortgage to rely
on the Premises or any part thereof or any interest thérein to fulfill any governmental or municipal
requirement, and Mortgagor hereby assigns to Mortgagee any 2au all rights 1o give consent for all or any
portion of the Premises or any interest therein to be so usec-and similarly, no building or other
improvement on the Premises shall rely on any land not subject to (¢ lien of this Mortgage or any interest
therein to fulfill any governmental or municipal requirement; nor sial* Mortgagor, by act or omission,
impar the integrity of the Premises as a single zoning lot separate and apzri from all other land and any
such act or omission by Mortgagor shall be void; that Mortgagor suffer or permii o change in the general
nature of the occupancy of the Premises without the Mortgagee's prior written conseri: that Mortgagor will
promptly repair, restore, replace, or rebuild as neasly as possible to the value, condition and character
immediately prior to such damage or destruction any part of the Premises, the buildings and improvements
thereon and the Equipment now or hereafter subject to the lien of this Mortgage which may be damaged
or destroyed by any casualty whatsoever or which may be affected by any proceeding of the character
referred to in Article 14; that the Mortgagor will complete and pay for, within a reasonable time, any
structure at any time in the process of construction on the Premises; and that the Mortgagor will not
initiate, join in, or consent to any change in any private restrictive covenant, zoning ordinance, or other
public or private restrictions, limiting or affecting the uses which may be mzde of the Premises or any part
thereof or the buildings or improvements thereon; that the Mortgagor will maintain, clean, repair, police
and adequatsly light parking areas within the Premises, together with any sidewalks, aisles, streets,
driveways and sidewalk cuts and paved areas for ingress, egress and right-of-way to and from the adjacent
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public thoroughfares necessary or desirable for the use thereof; and Mortgagor will reserve and use all such
parking areas solely and exclusively for the purpose of providing ingress, egress and parking facilities for
automobiles and other passenger vehicles of Mortgagor or tenants or invitees of tenants of the Premises;
and Mortgagor will not reduce, build upon, obstruct, redesignate or rclocate any such parking areas,
sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas or right-of-way or lease or grant any
rights to use the same to any other person except tenants and invitees of tenants of the Premises without

the prior written consent of Mortgagee.

14. Condemnation. That notwithstanding any taking by condemnation or eminent domain, alteration
of the grade of any street or other injury to or decrease in value of the Premises including any easement
therein, or apourtenance thereto or severance of any part thereof, or any buildings or other improvements
thereon by any public or quasi-public autherity or corporation, the interest required by the Note shall be
calculated on «he entire principal sum secured until any such award or payment shall have been actualiy
received by the Mortgagee and any reduction in the principal sum resulting from the application by the
Mortgagee of such award or payment as hereinafter set forth shall be deemed to take effect only on the date
of such receipt; that sucli zward or payment may, at the option of the Mortgagee, be retained and applied
by the Mortgagee towaid payment of the monies secured by this Mortgage then most remotely to be paid,
or be paid over wholly or in part o the Mortgagor or an escrowee of Mortgagee's choice for the purpose
of altering, restoring or rebuilding any part of the Premises which may have been altered, damaged or
destroyed as a result of any such taking, alteration of grade, or other injury to the Premises, or for any other
purpose or ol;ject satisfactory to the horigagee, but the Mortgagee shall not be obligated to see to the
application of any amount paid over to the I fortgagor; and that if prior to the receipt by the Mortgagee of
such award or payment the Premises or any pai thereof shall have been sold on foreciosure of this
Mortgage, the Mortgagee shall have the right-ipisceive said award or payment to the extent of any
deficiency found to be due upon such sale, witii 'egal interest thereon, whether or not a deficiency
judgment on this Mortgage shall have been sought or recuvered or denied, and of the counsel fees, costs
and disbursements incurred by the Mortgagee in connecticn with the collection of such award or payment,
Any and all awards or payment heretofore or hereafter made or teix made to Mortgagor and all subsequent
owners of the Premises in connection with the foregoing are herehy ussigned to Mortgagee by Mortgagor
and Mortgagor hereby irrevocably constitutes and appoints Mortgigz2e as the true and lawful attorney in
fact of Mortgagor with full power of substitution for Mortgagor and in itz name, place and stead to collect
and receive the proceeds of any such award granted by virtue of any such iaking and to give proper receipts
and acquittances therefor. Mortgagee shall have the right to intervene and par*icipate in any proceeding
for and in connection with any taking referred to in this Article; provided, nawever, that if such
intervention shall not be permissible or permitted by the court, Mortgagor, at its exper:sz, shall consult with
Mortgagee, its attorney and experts and shall make all reasonable efforts to coopera‘e with them in any
defense of such proceedings. Mortgagor shall not enter into any agreement for the taking or the Premises,
or any part thereot, or for alteration of the grade of any street or other injury to or decrease in value of the
Premises with any person or persons authorized to acquire the same by condemnation or eminent domain,
unless Mortgagee shall have first consented thereto in writing,

15. Copies of Leases and Facilitics for Mortgagee's Inspection. That on demand the Mortgagor will

furnish to the Mortgagee executed counterparts of any and all leases of the Premises or any part thereof
and the buildings and improvements thereon and provide Mortgagee with convenient facilities for the audit
and verification of any statements required to be furnished by Mortgagor hereunder.
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16. Mortgagee's Right to Inspect. That the Mortgagee and any persons authorized by the Mortgagee
shall have the right to enter and inspect the Premises at all reasonable times; and that if, at any time after
default by the Mortgagor in the performance of any of the terms, covenants or provisions of this Morigage,
the Note or other instruments securing the Note, the management or maintenance of the Premises shall be
determined by the Mortgagee to be unsatisfactory, the Mortgagor shail employ, for the duration of such
default, as managing agent of the Premises, any person or entity from time to time designated by the
Mortgagee. Mortgagee reserves the right to charge Mortgagor a fee of $200.00 for cach inspection by
Mortgagee or its agent to confirm correction by Mortgagor of unsatisfactory conditions pertaining to
Premises maintenance, management, state of repair and governmental compliance.

17. No/Assignment of Rents. That the Mortgagor will not assign the whole or any part of the rents,
revenues, incoine, receipts, issues or profits arising from the Premises without the prior written consent
of the Mortgagee and any assignment thereof shall be null and void; that said rents, revenues, income,
receipts, issues cf rinfits, in the event of any default by the Mortgagor in the performance of any of the
terms, covenants and provisions of this Mortgage, the Note or other instruments securing the Note, are
hereby assigned to the Mor gagee; and that upon notice and demand, the Mortgagor will transfer and assign
to the Mortgagee, in form satisfactory to the Mortgagee, the lessor's interest in any lease now or hereafter
affecting the whole or any part'ol the Premises.

18. Mortgagee’s Right to Enforcs Remedics and Take Possession, That the Mortgagee shall have the

right from time to time to enforce any legat or equitable remedy against the Mortgagor and to sue for any
sums whether interest, damages for failure topay principal or any installment thereof, taxes, installments
of principal, or any other sums required to be pa’d under the terms of this Mortgage, the Note, or any other
instruments securing the Note, as the same become 4u, without regard to whether or not the principal sum
secured or any other sums secured by the Note and Mortgage and other instruments shall be due and
without prejudice to the right of the Mortgagee thereafier to enforce any remedy against the Mortgagor
including an action of foreclosure, or any other action, for & default or defaults by the Mortgagor existing
at the time such earlier action was commenced. Mortgagee shal! oc entitled to recover judgment against
Mortgagor, any guarantor, susety or other person or entity liable 1or 2il or any portion of the indebtedness
hereby secured either before or after or during the pendency of any proce=dings for the enforcement of the
terms, covenants and provisions of this Mortgage; and the right of Mort;ag2e to recover such judgment
shall not be affected by any entry or sale hereunder or the exercise of any oth¢r right, power or remedy for
the enforcement of the provisions of this Mortgage or the foreclosure of the lier ivreof; and in the event
of a sale of the Premises or any portion thereof and of the application of the-givCeeds of sale to the
payment of the indebtedness hereby secured, Mortgagee shall be entitled to enforcs avment of, and to
receive all amounts then remaining due and unpaid upon, the Note, and to enforce payment of all other
charges, payments and costs due under this Mortgage. In the event of proceedings against Mortgagor in
insolvency or bankruptcy or any proceedings for Mortgagor's arrangement or reorganization or involving
the Yiquidation of its assets, Mortgagee shall be entitled to prove the whole ameunt of principal and interest
due upon The Note to the full amount thereof, and all other payments, charges and costs due under this
Mortgage without deducting therefrom any proceeds obtained from the sale of the whole or any part of the
Premises; provided, however, that in no case shall Mortgagee receive a greater amount then such principal
and interest and such other payments, charges and costs from the aggregate amount of the proceeds of the
sale of the Premises and the distribution from the estate of Mortgagor. In any case in which onder the
provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings, whether before or
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after the whole principal sum secured hereby is declared to be immediately due as aforesaid, or whether
before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any part thereof personally, or by its agents
or attorneys and Mortgagee in its discretion may, with or without force and with or without process of law,
enter upon and take and maintain possession of all or any part of the Premises, together with all
documents, books, records, papers and accounts of Mortgagor, or then owner of the Premises including,
without limitation, accounts holding tenant security deposits, relating thereto, and may exclude Mortgagor,
its agents or servants, wholly therefrom and may as attorney in fact (and Mortgagor hereby so appoints
Mortgagee with full power of substitution for Mortgagor and in its name, place and stead) or agent of
Mortgagor. ¢ in its own name as Mortgagee and under the powers herein granted, hold, operate, manage
and control t# Premises and conduct the business, if any, thereof, either personally or by its agents,
contractors of i0'ninces and with full power to use such measures, legal or equitable, as in its discretion
or in the discretion of its successors or assigns may be deemed proper or necessary to enforce the payment
or security of the avaiis rents, issues and profits of the Premises, including actions for the recovery of rent,
actions in forcible detaincr and actions in distress for rent, hereby granting full power and authority to
exercise each and every ot the rights, privileges and powers herein granted at any and all times hereafter,
without notice to Mortgagor, and with full power: (i) to cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgagor to cancel the same; (ii) to elect to disaffirm any
lease or sublease made subsequeni-to-ihis Mortgage or subordinated to the lien hereof; (iii) to make all
necessary or proper repairs, decorating renewals, replacements, alterations, additions, betterments and
improvements to the Premises, including completion of construction in progress, as to it may seem
judicious; (iv) to insure and reinsure the same a:id ¢l risks incidental to Mortgagee's possession, operation
and management thereof; (v) to employ watchizeir to protect the Premises; (vi) to continue any and all
outstanding contracts for the erection and completion of improvements to the Premises; (vii) to make and
enter into any contracts and obligations wherever necessary in its own name, and to pay and discharge all
debts, obligations and liabilities incurred thereby, all at ¢h: expense of Mortgagor; (viii) to receive all
avails, rents, issues, profits and proceeds therefrom and to perforiusuch other acts in connection with the
management and operation of the Premises as Mortgagee, in its discietion, may deem proper; and (ix) to
extend or modify any then existing leases and make new leases, whiCh extensions, modifications and new
leases may prcvide for terms to expire, or for options to lessees to extend<rrenew terms to expire, beyond
the maturity date of the indebtedness hereunder and beyond the date of the isuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being understood and agreed thzt any such leases, and
the options or other such provisions to be contained therein, shall be binding -2 Mortgagor and all
persons whose interests in the Premises are subject to the lien hereof and upon the purciaser or purchasers
at any foreclosure sale, notwithstanding any redemption from sale, discharge .o¥ the Mortgage
indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of saic or deed to any
purchaser. Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does
hereby agree to defend, indemnify and hold Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said leases or under or by reason of the assignment thereof and
of and fror: any and all claims and demands whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in said leases. Should Mortgagee incur any such liability, loss or damage, under said
leases or under or by reason of the assignment thereof, or in the defense of any claims or demands, the
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amount thereof, including costs, expenses and attorneys' fees, shall be secured hereby, and Mortgagor shall
reimburse Mottgagee therefor immediately upon demand. Mortgagee, in the exercise of the rights and
powers herein conferred upon it, shall have full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following, in such order as Mortgagee may
determine: (a) to the payment of the operating expenses of the Premises including cost of management
and leasing thereof (which shall include reasonable compensation to Mortgagee and its agent or agents,
if management be delegated to an agent or agents, and shall also include lease commissions and other
compensation. and expenses of seeking and procuring tenants and entering into leases) established claims
for damages, if any, and premiums on insurance hereinabove authorized; (b) to the payment of taxes and
special assessments now due or which may hereafter become due on the Premises; (c) to the payment of
ali repairs; desorating, renewals, replacements, alterations, additions, betterments, and improvements of
the Premises, and of placing said property in such condition as will, in the judgment of Mortgagee, make
it readity rentaclz; and (d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any reréniosure sale.

19. Recognition of Pzyments and Tender of Pavment After Acceleration. That any payment made in

accordance with the terms of #5's Mortgage by any person at any time liable for the payment of the whole
or any part of the sums now r.iiereafter secured by this Mortgage, or by any subsequent owner of the
Premises, or by any other person/whose interest in the Premises might be prejudiced in the event of a
failure to make such payment, or by zay stockholder, officer or director of a corporation, or partner of a
partnership which at any time may be lizole for such payment or may own or have such an interest in the
Premises, shall be deemned, as between the wiortgagee and all persons who at any time may be liable as
aforesaid or may own the Premises, to have bzen made on behalf of all such persons. Upon default by
Mortgagor and following the acceleration of matarity as aforesaid, a tender of payment of the amount
necessary to satisfy the entire indebtedness securea %ercby made at any time prior to foreclosure sale by
Mortgagor, its successors or assigns shall constitute an ¢vzsion of any prohibition against prepayment, the
abscnce of the right of prepayment, or the premivm required in connection therewith, whichever the case
may be at the time, and any tender of payment in full following seicult shall be deemed to be a voluntary
prepayment hereunder and such voluntary prepayment to the ext¢nt permitted by law, will therefore
include any prepayment premium set forth in the Note and will, to the extent permitted by law, include a
premivm of five percent (5%) of the principal sum, if tender is made durizg the period, including the entire
term of the Note if prepayment in full is prohibited during the entire term of tl'e Note, in which prepayment
in full is prohibited. In case, after legal proceedings are instituted to foreclose %iic lien of this Morigage,
tender is made of the entire indebtedness due hereunder, Mortgagee shall be entitleu ¢ reimbursement for
expenses incurred in connection with such legal proceedings, including sucn-expenditures as are
enumerated in this Mortgage, and such expenses shall be so much additional indebtedr.ess secured by this
Mortgage, and no such suit or proceedings shall be dismissed or otherwise disposed oi-until such fees,

expenses and charges shall have been paid in full,

20. No_Waiver of Strict Performance. That any failure by the Mortgagee to insist upon the strict

performance by the Mortgagor of any of the terms, covenants and provisions hereof shall not be deemed
to be a waiver of any of the terms, covenants and provisions hereof, and the Mortgagee, notwithstanding
any such failure, shall have the right thereafter to insist upon the strict performance by the Mortgagor of
any and all of the terms, covenants and provisions of this Mortgage to be performed by the Mortgegor; that
neither the Mortgagor nor any other person now or hereafter obligated for the payment of the whole or gy
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part of the sums now or hereafter secured by this Mortgage shall be relieved of such obligation by reason
of the failure of the Mortgagee to comply with any request of the Mortgagor or of any other person so
obligated to take action to foreclose this Mortgage or otherwise enforce any of the terms, covenants and
provisions of this Mortgage or of any obligations secured by this Mortgage, or by reason of the release,
regardless of consideration, of the whole or any part of the security held for the indebledness secured by
this Mortgags, or by reason of any agreement or stipulation betwecn any subsequent owner or owners of
the Premises and the Mortgagee extending the time of payment or modifying the terms of the Note or
Mortgage without first having obtained the consent of the Mortgagor or such other person, and in the latter
event, the Mortgagor and all such other persons shall continue to be liable for and shall continue to make
such payments according to the terms of any such agreement of extension or modification unless expressly
released ano discharged in writing by the Mortgagee; that regardless of consideration, and without the
necessity for aitv notice to or consent by the holder of any subordinate lien on the Premises, the Mortgagee
may release the abligation of anyone at any time liable for any of the indebtedness secured by this
Mortgage or aity-pait of the security held for the indebtedness and may extend the time of payment or
otherwise modify tiic téims of the Note, this Mortgage, or any other instrument securing the Note, without,
as to the security or the remainder thereof, in anyway impairing or affecting the lien of this Morigage or
the priority of such lien, as sccurity for the payment of the indebtedness hereby secured as it may be so
extended or modified, over aiv subordinate lien, including without limitation, the right of Mortgagee to
amend, modify and supplement the terms of the Note, this Mortgage, or any other instrument securing the
Note, and to vary the rate of interesi 7:¢ the method of computing the same, and to impose additional fees
and other charges, and to extend the maawrity of the indebtedness hereby secured, in each and every case
without obtaining the consent of the holder of any subordinate lien and without the lien of this Mortgage
losing its priority over the rights of any subordinats lien; that the holder of any subordinate lien shall have
no right to terminate any lease affecting the Freinises whether or not such lease be subordinate to this
Mortgage; that the Mortgagee may resort for the payinent of the indebtedness secured hereby to any other
security therefor held by the Mortgagee in such order and manner as the Mortgagee may elect; that
acceptance by Mortgagee of any payment which is less thzn payment in full of all amounts due and
payable at the time of such payment shall not constitute a waive: of Mortgagee's right to exercise its option
to declare the whole of the principal sum then remaining unpaid, together with all accrued and unpaid
interest thereon, and alt other sums due hereunder, immediately Cuc 2nd payable without notice, or the
waiver of any other rights of the Mortgagee at that time or any subssquent time, nor nullify any prior
exercise of such option or such rights of Mortgagee without its written coasent except and to the extent
otherwise provided by law. Nothing in this Article contained shall be construer as waiving any provision
of this Mortgage which provides, among other things, that t shall be an event of default if the Premises,
buildings or improvements thereon, vr any part thereof or interest therein, or the Beneficial Interest,
hereinafter defined, is conveyed, sold, transferred, leased, or encumbered except as may be expressly
permitted hereunder; nor shall Mortgugee's receipt of any awards, proceeds or damage: under the terms
of this Mortgage operate to cure or waive default in the payment of sums secured by this Mortgage.

21. Rescission of Election. That acceleration of maturity, once made by Morigagee, may, at the option
of Mortgagee, be rescinded, and any proceedings brought to enforce any rights or remedies hereunder may,
at Mortgagee's option, be discontinued or dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee shall be restored to their former positions, and the rights, remedies and power of Mortgagee
shall continue as if such acceleration had not been made or such proceedings had not been commenced,

as the case may be.
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22. Mortgagee's Right to Foreclose. That when the indebtedness secured hereby shall become due

whether by acceleration or otherwise, the Mortgagee shail have the right to foreclose the lien hereof; that
in any suit ic foreclose the lien hereof, there shail be allowed and included as additional indebtedness in
the decree for sale all expenditures and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorneys' fees and disbursements, appraisers' fees, outlays for documentary and expert
evidence, stenographess' charges, publication costs and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates, and similar data and assurances with respect to title as Mortgagee
may deem to be necessary either to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the title to or the value of the Premises; that ali such
expenditurcs and expenses shall become so much additional indebtedness secured hercby and immediately
due and payable, with interest thereon at the rate set forth in Article 5 hereof when paid or incurred by the
Mortgagee; ard ihat the proceeds of any such foreclosure sale shall be applied (after paying all costs and
expenses incident o the foreclosure proceedings) first on account of all unpaid items which under the
terms hereof constinus secured indebtedness additional to that evidenced by the Note, with interest thereon
as herein provided; second, to the payment of all interest remaining unpaid on the Note; third, to the
payment of all principai temaining unpaid under the Note; fourth, to the extent permitted by law, the
amount of any prepayment prezniam that would otherwise be due and owing if this Mortgage and the Note
were paid at that time; and lastiy any surplus, if any, shali be paid to the Mortgagor or to any other person
entitled thereto. Pursuant to the procedures provided by applicabie law, Mortgage may, if Mortgagee so
elects, institute foreclosure procedures saly with respect to a portion of the indebtedness secured by the
Note or the Premises (such partial procesding being hereinafter referred to as a partial foreclosure).
Mortgagor agrees that sale pursuant to a partial foieclosure, if so made, shall not in any manner affect the
remainder of the secured indebtedness, but as io sach remainder this Mortgage and the lien thereof shall
remain in full force and effect just as though no ¥sieclosure sale had been made under the provisions of
this Article. Notwithstanding the filing of any partizi Toreclosure or entry of a decree of sale therein,
Mortgagee may elect at any time prior to a foreclosure sai¢ pursuant to such decrez, to discontinue such
partial foreclosure and to accelerate the entire secured indebtedness by reason of any event of defauls upon
which such partial foreclosure was predicated or by reason of any ottier event of default, and proceed with
full foreclosure proceedings. It is further agreed that several foreciosure sales may be made pursuant to
partial foreclosures without exhausting the right of full or partial foreciorare sale for any remainder of the
secured indebtedness, it being the purpose hereof to provide for a partial ficeclosure sale of the secured
indebtedness without exhausting the power to foreclose and to sell the Premiscs, pursuant to any such
partial foreclosure for any other part of the secured indebiedness whether rintured at the time or
subsequently maturing, and without exhausting any right of acceleration and full forcclosure. In the event
of an insured loss after foreclosure proceedings have been instituted, the proceeds of aay insurance policy
or policies shall be used to pay the amount due in accordance with any decree of foreclosure that may be
entered in any such proceedings, and the batance, if any, shall be paid as the court may direct. In the case
of foreclosure of this Mortgage, the court, in its decree, may provide that the Mortgagee's clause attached
to each of the casualty insurance policies may be canceled and that the decree creditor may cause a new
loss clause to be attached to each of said casualty insurance policies making the loss thereunder payable
to said decree creditors. In the event of foreclosure sale, the Mortgagee is hereby authorized, without
consent of the Morigagor, to assign any and ail insurance palicies to the purchaser at the sale, or to take
such other steps as the Mortgagee may deem advisable to cause the interest of such purchaser to be
protected by any of the insurance policies. Any sale or sales made under or by virtue of full or partial
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foreclosure of lien of this Mortgage whether by virtue of judicial proceedings, judgment or decree of
forectosure and sale or otherwise, shall operate to divest all the estate, right, title, interest, claim and
demand whatsoever, whether at law or in equity, of Mortgagor in and to the properties and rights so sold,
and shall be a perpetual bar bath at law and in equity against Mortgagor and against any and all persons
claiming or who may claim the same, or any part thereof from, through or under Mortgagor. Upon any
sale made by virtue of judicial proceedings or of a judgment or decree of foreclosure and sale, any person,
including Mortgagor and Mortgagee, may bid for and acquire the Premises or any part thereof or the
Equipment or other personalty thereon or any part thereof; and in lieu of paying cash therefor, Mortgagee
may make settlement for the purchase price by crediting upon the indebtedness hereby secured the net sales
price after deducting therefrom the expenses of the sale and the costs of the action and any other sums
which the Miortgagee is authorized to deduct under this Mortgage; provided, however, the benefit of such
crediting by Mortgagee shail not extend to or be for the benefit of any guarantor of this Morigage, the Note
or of any othe documents or instruments evidencing, securing or guarantying the indebtedness secured

by this Mortgag:.

23. Waiver of Redeqqstion. That if the Mortgagor is a corporation, or if the Mortgagor is a corporate
trustee, the Mortgagor, b<ing duly authorized or empowered by the trust instrumens or by the person or
persons having a power of d.rection over the Mortgagor (and the Mortgagor warrants that it has been so
authorized or empowered), the Morigagor hereby waives any and all rights of redemption from foreclosure,
judgment of foreclosure and sale under-any statute or under any order, judgment or decree of foreclosure
of this Mortgage, on behalf of the Moriz2gor and on behalf of each and every person acquiring any interest
in or title to the Premises subsequent to it date of this Mortgage, it being the intent hereof that any and
all rights of redemption of Mortgagor and all otiier persons, are and shall be deemed to be waived to the

full extent permitted by applicable law.

24. Waiver of Defense and Statutory Rights, No zctior for the enforcement of the lien and security

interests created by this Mortgage or of any provision hereof shall be subject to any defense which would
nut be good and available to the party interposing same in an action at law upon the Note. The Mortgagor
shall not and will not apply for or avail itself of any appraisement. v2iuation, stay, extension or exemption
laws or any so~called "moratorium laws", now existing or hereaftér exicted, in order to prevent or hinder
the enforcement or foreclosure of the lien and security interests of this Mortgage, but hereby waives the
benefit of such laws. The Mortgagor, for itself and all who may claim by, through or under the Mortgagor,
waives any and all right to have the property and estates comprising the Premises or the Equipment
marshaled upon any foreclosure of the lien and security interests hereof and agreer, that any court having
jurisdiction to foreclose such lien and security interests may order the Premises anu Z¢uipment sold in its
entirety. Mortgagee shall have the right and option in any suit to foreclose the lien of this Mortgage to
obtain an order of judgment of foreclosure and sale subject to the rights of any tenant or tenants of the
Premises. The failure 1o join any tenant or tenants of the Premises as party defendants in any such suit or
the failure of any such order or judgment to foreciose their rights shall not be asserted by Mortgagor as a
defense in any suit instituted to collect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Premises, any statute or rule of law at any

time existing to the contrary notwithstanding.
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25. Joint_and Several Liability. That if the Mortgagor consists of more than one person, such
Mortgagors shall be jointly and severally liable under any and all obligations, covenants and agreements

of the Morigagor contained herein.

26. Mortgagee's Remedies Cumulative. That the rights of the Mortgagec arising under the clauses and
covenants contained in this Mortgage shall be separate, distinct and cumulative and none of them shall be
in exclusion of the others; that no act of the Mortgagee shall be construed as an election to proceed under
any one provision herein to the exclusion of any other provision, anything herein or otherwise to the

contrary notwithstanding.

27. Defli;itions. That wherever used in this Mortgage unless the context clearly indicates a contrary
intent or unless otherwise specifically provided herein, the word "Mortgagor" shall mean "Mortgagor or
any subsequen’ owner or owners of the Premises”, the word "Mortgagee" shall mean "Mortgagee or any
subsequent hold<? o¢ holders of this Mortgage", the word "Note" shall mean any and all "note or notes, or
bond or bonds secuséd by this Mortgage", the word "person” shall mean "an individual, corporation,
partnership or unincorporated association”, and the word "Premises” shall include the real estate
hereinbefore described, fogether with all buildings, improvements, Equipment, condemnation awards,
insurance proceeds, and any Gtiiei rights or property interests at any time made subject to the lien of this
Mortgage by the terms hereof, and thi expression herein of any one or more such terms individually or
together with other such terms shali rou be deemed an exclusion of any of the other such terms not then
expressed; and pronouns of any gender shall include the other genders, and either the singular or plural
shall include the other: and the words "teans", "provisions", "obligations", "conditions”, "covenants",
"clauses” and "agreements” are deemed to be vsed interchangeably herein and that the use herein of any
one or more of them shall not be deemed an excivsion of the others not then expressed.

28. Amendments. That this Mortgage, the Note anr. the other instruments securing the Note, are
hercby acknowledged and recognized by Mortgagor to be credit agreements, and Mortgagee is hereby
acknowledged by Mortgagor to be a creditor, under the llinois Cizdit Agreements Act 815 ILCS 160 ¢t
seq. Accordingly this Mortgage, the Note and the other instruments securing the Note, cannot be changed
except by an agreement in writing signed by Mortgagee. Any persce, Zrm or corporation taking a junior
mortgage, or other lien upon the Premiscs or any interest therein, shall ta%e such lien subject to the rights
of the Mortgagee herein to amend, modify and supplement this Mortgige, the Note and the other
instruments securing the Note, and to extend the maturity of the indebtedness he:cby secured, in each and
every case without obtaining the consent of the holder of such junior lien and wvitiout the lien of this

Mortgage losing its priority over the rights of any such junior lien.

29. Intentionally deleted.

30. Business Loan/Non Usurious. Mortgagor represents and warrants that the proceeds of the Note
secured by this Mortgage will be used for the purposes specified in 815 ILCS 205/4, and that the principal

obligations secured hereby constitute a business loan which comes within the provisions of said statute.
All agreements in this Mortgage, the Note and any Other Loan Document are expressly limited so that in
no contingercy or event whatsoever, whether by reason of advancement or acceleration of maturity of the
indebtedness secured hereby, or otherwise, shall the amount paid or agreed to be paid hereunder for the
use, forbearance or detention of money exceed the highest lawful rate permitted under applicable usury
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law. If, from any circumstances whatsoever, fulfillment of any provision hereof, of the Note or of any
Other Loan Document, at the time performance of such provision shall be due, shall involve transcending
the limit of validity presctibed by law, then, ipso facto, the obligation to be fulfilled shali be reduced to
the limit of such validity and if, from any circumstance whatsoever, Mortgagee shall ever receive as
interest an amount which would exceed the highest lawful rate, the receipt of such excess shall be deemed
a mistake and shall be canceled automatically or, if theretofore paid, such excess shall be credited against
the principal amount of the indebtedness secured hereby to which the same may lawfully be credited, and
any portion of such excess not capable of being so credited shall be rebated to Mortgagor.

31. Tax and Insurance Premium Escrows. Mortgagor will deposit with Mortgagee on the Closing Date,

being the first date that any indebtedness secured by this Mortgage is first disbursed, an amount equal to
the accruéd general tax liability of the Premises, based on the most recently ascertainable taxes, through
the Closing Dite, or such lesser amount as Mortgagee may require, and an amount equal to the earned
insurance premiam through the closing date for the insurance coverage required to be maintained
hereunder, or such lesser amount as Mortgagee may requirc. Mortgagor shall aiso deposit with Mortgagee
on the first day of the fizst month following the month in which the Closing Date occurs and on the first
day of each succeeding =onth thereafter until the Note is fully paid, an amount equal to the sum of one-
twelfth (1/12th) of 110% of th< Miortgagee's reasonable estimate of the annual amount of the next to be
issued real estate tax bills and one-twelfth (1/12th) of 110% of the Mortgagee's reasonable estimate of the
annual insurance premiums next due for all the insurance coverage required to be maintained hereunder.
Mortgagee retains the right from titac :o time to estimate and reestimate the amount of tax bills and
insurance premiums subsequently to become due and to require Mortgagor on demand to make an
immediate deposit for the estimated or actual actined and unpaid tax and/or insurance premium liability
in excess of the balance on hand therefor hel¢-bv-Mortgagee. Mortgagee shall not be obligated 10 pay
interest on any such sums so held on account of 1axzs or insurance premiums and all such sums may be
commingled with Mortgagee's other funds, All amouits paid pursuant to the provisions of this Article are
hereby pledged as additional security for the indebtedress secured hereby. In the event of a default
hereunder or under the Note, the Mortgagee may, at its opijon and without being required so to do, apply
any such funds to the Mortgagor's obligations hereunder or utder tae Note in such order and manner as
the Mortgagee may elect. When the indebtedness secured hereby as been fully paid and all obligations
of the Mortgagor to the Mortgagee have been fully performed, all funds<tepnsited pursuant to this Article
which have not been previously expended for the purposes herein allowed shall be returned to the
Mortgagor or the then owner of the Premises, without interest.

32. Subrogation. Notwithstanding the release of record of Senior Liens {25 hereinafter defined)
Mortgagee shall be subrogated to the rights and liens of all superior titles, vendors' liens, mechanics' liens,
or liens, charges, encumbrances, rights and equities on the Premises having priority (o the lien of this
Mortgage ("Senios Liens"), to the extent that any obligation secured thereby is directly or indirectly paid
ot discharged with proceeds or disbursements or advances of the indebtedness hereby secured, whether
made pursuant to the provisions hereof or of the Note or any document or instrument executed in

connection with the indebtedness hereby secured.

33. Financial Statements. Mortgagor covenants and agrees to furnish to Mortgagee within ninety (90)
days of the end of each calendar year during the term of this Mortgage, together with a current rent roll of
the Premises, a statement of income and expenses of the Premises in no less detail than the statement
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heretofore provided by Mortgagee 1o Mortgagor certified by an independent certified public accountant
as being a true statement of the actual income and expenses of the Premises during the preceding calendar
year as determines in accordance with generally accepted accounting principles consistently applied.
Mortgagor shall aiso promptly furnish a current rent roil upon request of Mortgagee. Any rent 1ol
required to be furnished hereunder shall contain the following information as to ¢ach lease and tenant:
lease date, expiration date, building and unit number, amount of rent, amount of security deposit, type of
unit and such furthes details as Mortgagee may reasonably request. Upon request, Mortgagor shal also
furnish Mortgagee as soon as practicable after the end of each month, and in any event within thirty (30)
days thereafter, duplicate copies of monthly interim statements of income and expense and a periodic
balance sheet of Mortgagor as at the end of each month or period, as the case may be, prepared in
accordance with generally accepted accounting principles consistently applied and certified to by the
managing gensral partner, or a financial officer of the beneficiary of Mortgagor. Mortgagee reserves the
right to charge Mortgagor a $50.00 per month late fee for each statement, report or other item required to
be submitted he:evader not furnished to Mortgagee when due.

34, Mortgagee's Rizbt to Comply with Prior Liens. In the event of default hereunder by Mortgagor,

and in addition to any ctiter rights and remedies available to Mortgagee, Mortgagee may, but need not,
make any payment or perfcrr. zay act herein required of Mortgagor in any form and manner deemed
expedient, and may, but need not,inake full or partial payments of principal or interest on other prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title
or claim thereof, or redeem from any-i7= sale or forfeiture affecting the Premises or contest any tax or
assessment. All moneys paid for any of ilit-nurposes herein authorized and all expenses paid or incurred
in connection therewith, including attorneys' fees; and any other money advanced by Mortgagee to protect
the Premises and the lien hereof, shall be so-much additional indebtedness secured hereby, and shall
become immediately due and payable without notice 2:id with interest thereon at the rate set forth in Article
5 hereof until paid. Inaction of Mortgagee shall neve: b considered as a waiver of any right accruing to

it on account of any default on the part of Mortgagor.

35. Mortgagor's Additional Duties to Maintain the Premises. Mertgagor covenants and agrees to keep

the buildings, improvements and Equipment on the Premises in goos tepair, pay all operating costs thereof
and shail neither suffer nor commit any waste on or to the Premises, an4 if Mortgagor fails to make any
such repairs or suffers or commits waste, Mortgagee may elect to make such repairs or eliminate such
waste, and the cost thereof shall be so much additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest thereon at the rat. set forth in Article 5
hereof until paid. In addition, Mortgagor shall not suffer nor permit any mechanic's tien or other liens to
attach to or be against the Premises, the same being deemed a default hereunder, uril¢ss Mortgagor shall
in good faith and with due diligence, contest the same or the validity thereof by appropriate legal
proceedings which shall have the effect of preventing the collection of such lien or liens so contested;
provided that, pending any such legal proceedings Mortgagor shall give Mortgagee such security as may
be deemed satisfeciory to Mortgagee to insure payment of the amount of such lien or liens and all interest
and penalties thereon. If, at any time during the continuance of such contest, the Premises or any part
thereof is, in the judgment of Mortgagee, in imminent danger of being forfeited or lost, Mortgagee may

use such security for the payment of such lien or liens,
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36. Duty to Replace Fixtures and Equipment. Mortgagor shall replace all broken glass with glass of
the same size and quality as that broken, and will replace all damaged heating, plumbing, electrical and
air-conditioning fixtures and other Equipment with other of equal quality and will keep the Premises,
buildings and improvements thercon in clean and heaithful condition according to all applicable
governmental regulations and ordinances and the direction of the proper public officers pending final
payment to Morigagee. Mortgagor further agrees to promptly replace with items of equal quality, any and
all items of personal property, including stoves, refrigerators, carpeting and air-conditioning units sold by
Mortgagee to Mortgagor at the closing of the purchase of the Premises, that wear out during the course of
the term of this Mortgage. Mortgagor shall keep the Premises, buildings and improvements thereon free
from any and all dwelling code violations and shall promptly correct or commence to correct with due
diligence the same within thirty (30) days after notice of any such violations. Mortgagor further agrees
that any iteras used by Mortgagor in replacement of any of the foregoing items of personal property,
fixtures or Equiprient shall be new and shail be fully paid upon installation and shall not be purchased or
leased under any-tic: retention contract or agreement whatsoever. All such replacement items shall be
subject to the lien of tiiz Mortgage and Mortgagee shall have a security interest in all such replacement

items.

37. Hold Harmiess. Mortgagor covenants and agrees that it will defend, save and keep Mortgagee
forever harmless and indemnified against and from any and all penalties, damages, liabilities, defenses,
judgments, expenses and charges imposid for any violation of any laws or ordinances, whether occasioned
by the neglect of Mortgagor of those heldir.g under Mortgagor, and that Mortgagor will at all times defend,
save and keep Mortgagee forever harmiess and indemnified against and from any and all loss, cost,
damage, liability, judgment and expense arising out of or from any accident or other occurrence on or
about the Prersises, ~ausing injury to any person or £roperty whomsoever or whatsoever, and will defend,
save and keep Mortgagee forever harmless and indeirnified against and from any and all claims and
against and from any and all loss, cost, damage, liability, iudgment and expense arising out of the failure
of Mortgagor in any respect 1o comply with and perform ny of the requirements and provisions of this
Mortgage. In the event the Mortgagee suffers any loss, cost, dimage, liability, judgment or expense as a
result of the exercise by it of any of the rights and privileges ecmiuing to it hereunder because of the
Mortgagor's default hereunder or under the Note secured hereby, ther'ard in that event, Mortgagor shall
be fully responsible for same and the same shall be immediately paid to the Morigagee upon demand
together with interest thereon at the rate set forth in Arnticle 5 hereof from the dute on which same was
incurred, and all such amounts shall be secured by the lien hereof,

38. Tenant Sueurity Deposits. Mortgagor covenants and agrees to make proiept payment of any
amount of security deposit, as the tenants of the Premises become entitled thereto, and nwreby agrees to

save and keep Mortgagee forever harmless and indemnified against any claim, judgment, liability or
expense, including attorneys' fees, therefor made by any such tenants.

. e pice of Lesso ities angd e Wi ecord. Mortgagor covenants
and agrees that it will faithfully observe and pe all obligativ observed and performed by the
owner of the Premises under any document or instrument which may be from time to time of record and
which may affect title to the Premises. In the event the Mortgagor for any reason fails to observe and

perform any of such obligations, the Mortgagee may, but need not, perform same and the cost incurred by
the Mortgagee in so doing shall constitute so much additional indebtedness secured hereby and shall

.26-
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become immediately due and payable without notice and with interest thereon at the rate set forth in Article
5 hereof until paid.

40. Assignmer ! of Leases and Rents. To further secure the indebtedness hereby secured, Mortgagor
heieby sells, assigns and transfers unto Mortgagee all of the rents, leases, issues and profits now due and

which may hereafter become due under or by virtue of any leases which may have been heretofore or may
be hereafter made cr agreed to by Mortgagor or the beneficiary or beneficiaries of Mortgagor of the agents
of any of them or which may be made or agreed to by Mortgagee under the powers herein granted, it being
the intentinn hereby to establish an absolute transfer and assignment of all such rents, leases, issues and
profits thereunder, "o Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee its agent in its name,
place and gtead (wich or without taking possession of the Premises as provided in this Mortgage) to rent,
Jease or let w101 any portion of the Premises to any party or parties at such rental and upon such terms as
said Mortgage: shall, in its discretion, determine, and to collect all of the rents, issues and profits arising
from or accruing at any time hereafter, and all now due or that may hereafter become due under each and
every of the leases, wr.tten or oral, or other tenancy existing, or which may hereafter exist on the Premises,
with the same rights and powers and subject to the same immunities, exoneration of liability and rights of
recourse and indemnity 2 Mortgagee would have upon taking possession pursuant to the provisions of this
Mortgage. Mortgagor reprasents and agrees that no rent has been or will be paid by any person in
possessior. of any portion of the Premises for more than one installment in advance and that the payment
of none of the rents to accrue for anv portion of said Premises has been or will be waived, released,
reduced, discounted or otherwise disca2iged or compromised by Mortgagor. Mortgagor waives any rights
of set off against any person in possessicit i any portion of the Premises. Mortgagor agrees that it will
not assign any of the rents or profits of the Fremises, except to Mortgagee or a purchaser or grantee of the
Premises if so permitted by Mortgagee. Nothing hercin contained shall be construed as constituting
Mortgage a mortgigee in possession in the absence ¢{ the taking of actual possession of the Premises by
Mortgagee pursuant to the provisions of this Mortgagc., In the exercise of the powers herein granted
Mortgaget:, no liability shall be asserted or enforced against Mortgagee, all such liability being expressly
waived and released by Mortgagor, Mortgagor further agrecs to assign and transfer to Mortgagee all future
leases upon all or any part of the Premises and to exccute and dcliver,at the request of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee shall from time to time require.
Although it is the intention of the parties that the assignment containéd in this Article shall be a present
assignment, it is expressly understood and agreed, anmything hercin contained to the contrary
notwithstanding, that Mortgagee shall not exercise any of the rights or powers canferred upon it by this
Article unti! a defalt shall exist under this Mortgage. From time to time, upon riouest Mortgagor will
furnish Mortgagee with executed copies of each of the Leases. In the event Mozizagee requires that
Mortgagor execute ind record a separate collateral assignment of rents or separate assiguments of any of
the leases o Mortyragee, the terms and provisions of those assignments shall control ini-the event of a
conflict butween the: terms of this Mortgage and the terms thereof. Mortgagor hereby agrees not to lease
the Premises or any part thereof for any purpose without Mortgagee's written consent, except residential
apartment leases co 1sistent with the type and term currently existing, and at market rates and without rent

concessions.

41. Secur inanci . This Mortgage, to the

extent that il conveys or otherwise deals with personal property (tangible and intangible) or with items of
personal property which are or may become fixtures, shall also be construed as a security agreement under
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the Uniform Commercial Code as in effect in the state in which the Premises are located, and this
Mortgage constitutes a financing statement filed as a fixture filing in the Official Records of the County
Recorder of the County in which the Premises are located with respect to any and all fixtures included
within the term "Equipment" as used herein and with respect to any other personal property that may now
be or hereafier become such fixtures. At the request of Mortgagee, Mortgagor shall execute and deliver,
in form and substance satisfactory to Mortgagee, a Security Agreement and Uniform Commercial Code
Financing Statements, in multiple counterparts, covering the fixtures, chattels, and articles of personal
property subject to the lien of this Mortgage. In the event Mortgagee requires that Mortgagor execute 2nd
record a separate Security Agreement and Uniform Commercial Code Financing Statements, the terms and
provisions of those instruments shatl control in the event of a conflict between the terms of this Mortgage
and the toms thereof. Mortgagor shall do, execute, acknowledge and deliver or cause to be done,
executed, achnowledged and delivered all such further acts, conveyances, notes, mortgages, security
agreements, finz.ring statements and assurances as Mortgagee shall require for accomplishing the purpose
of this Mortgage.“#/ithout limitation of the foregoing, Mortgagor shall assign to Mortgagee, upon request,
as further security fur Yie indebtedness secured hereby, Mortgagor's interests in all agreements, contracts,
licenses and permits affeting the Premises, such assignments to be made by instruments satisfactory to
Mortgagec, but no such assignment shall be construed as a consent by the Mortgagee to any agreement,

o
contract, license or permit o« impose upon Mortgagee any obligations with respect thereto.

42. Litigation Expenses. Mortgagor shzll pay 10 Mortgagee all costs and expenses, including attorney's
fees, incurred by Mortgagee in any actior. or proceeding to which Mortgagee may be made a party by
reason of being a party to this Mortgage, znd Mortgagor will pay to Mortgagee ali costs and expenses,
including attorney's fees, incurred by Mortgag ‘e i1 enforcing any of the terms, covenants and provisions
of this Mortzage or the Note and incurred in ary action brought by Mortgagee against Mortgagor on
account of the terms, covenants or provisions hercof or of the Note, and all such costs, expenses and
attorney's fees may be inciuded in and form a part of ainy jucigment entered in any proceeding brought by
Mortgagee against Mortgagor on or under this Mortgage.

43. Late Payments-Mortgagee's Rights. If Mortgagor is late in-<he making of any payment due under
the Note secured hereby, Moartgagee shail have the right to increase the interest rate under the Note to 15%

per annum until the default in payment is cured, charge a late paymen: =qual to five percent (5%) of the
delinquent payment and accelerate the principal balance and al! accrued and uapaid interest due under the

Note, all as provided in the Note.

44, Continvation of Mortgagor's Obligations, The obligations of Mortgagor unuei this Mortgage, and

the Note it secures shall continue until the entire debt evidenced hereby and all otherszuounts that may
become due hereunder, are paid, notwithstanding any action or actions of partial foreclosure which may
be brought to recover any amount or amounts for instaliments of principal, interest, taxes, assessments,
water rates, insurance premiums or other payments due and payable under the terms, covenants and
provisions of this Mortgage.

45. Dye on Sale 3 : al Cause: eration.
The entire principal sum together with accrued and u ditional sums which
this Mortgage secures, shall also become immediately due and payabie, at the option of the Mortgagee (a)
If the Premises, buildings and improvements thereon, or any part thereof or any interest therein is

.22,
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conveyed, seld (including a sale on an instaliment basis or pursuant to so-called "articles of agreement”),
1 transferred, leased, (except upon customary residence leases of individual apartment units to individual
B persons who intend to reside in such apartment units), encumbered or assigned in any manner whether
o voluntarily or tnvoluntarily without the prior written consent of the Mortgagee; or (b) If the Mortgagor is
! a land trust, in the event that the beneficial interest ("Beneficial Interest™) or any part thereof or interest
therein is conveyed, sold (including a sale on an installment basis or pursuant to so-called "articles of
agreement"), transferred, leased, encumbered or assigned, in any manner whether voluntarily or
involuntarily without the prior written consent of the Mortgagee; or (c) If within sixty (60) days of the
death, incompetency, or discharge of any party pessonally liable for payment of the Note secured hereby,
whether as a maker or guarantor, there is not delivered to the Mortgagee an unconditional guaranty of the
Note and t'iis Mortgage prepared on a form approved by the Mortgagee, of a person whose financial
reliability has >een demonstrated to and approved by the Mortgagee; or () Morigagor, any beneficiary
of Mortgagor if Mor:gagor is a land trust, or any general partner of any partnership beneficiary, or any
person, firm, paitp-ixhip, venture (and in the case of a partnership or venture, a general pariner of a
venturer thereof) litied liability company or corporation at any time guarantying all or any part of the
indebtedness hercby secuied (a "Guarantor") becomes insolvent or bankrupt or admits in writing its
inability to pay its debts as they mature or makes an assignment for the benefit of creditors or applies for
or consents to the apointment-f's trustee, custodian or receiver for the major part of its property or such
a trustee, custodian or receiver is ap poixtted for Mortgagor, its beneficiary, any of its beneficiary’s general
partners, or 2 Guaramtor or for the majei part of the properties of any of them and is not discharged within
forty-five (45) days after such appoinunént, or if bankruptcy, reorganization, arrangement, insolvency,
readjustment, liquidation, dissolution or othzi proceedings for relief under any present or future bankruptcy
law or laws or other statute, law or regulaticn ¥or the relief of debtors are instituted by or against
Mortgagor, its benzficiary, any of its beneficiary's peneral partners, or any Guarantor and if instituted
against any such party are consented to or acquiescee ip or are not dismissed within forty-five (45) days
after such institution, or if Mortgagor, its benefiriary,-ary of its beneficiary's general partners, or any
Guarantor takes any action to initiate or further any of the for:going; or (e) Any event occurs or condition
exists which is specified as an event of default in any separate assignment of leases and/or rents secuting
the Note or of any sther instrument or document securing the Ncte or relating thereto; or (f) Any financial
or other information submitted by any Guarantor or submitted by vcrtgagor's beneficiary or any of its
beneficiary's general partners, officers or members to Mortgagee proves vatrue in any material respect; or
(g) The Premises sre abandoned; or () Mortgagor's beneficiary, or any of its beneficiary's general partners
is dissolved; or (i) Any of the individual o individuals, entity or entities as G1 the-date hereof comprising
the managing geoeral partner(s), controlling sharcholder(s) or controlling memex(s) of Mortgagot’s
‘ beneficiary cease to be managing general partner(s), controlling shareholder(s) or ceinolling member(s)
of the beneficiary ather than by death or adjudicated incompetence; or (j) There shall b¢ aisy change of the
management agent or manager, or termination of the management contract for the Preinises without
Mortgagee's pricr written consent, For the purposes of this Mortgage, the Premises or the Beneficial
Interest shall alsa be deemed to have been sold, transferred, assigned or conveyed in the event that more @
| than fifty percert (50%) of the equity interest in Mortgagor or in its beneficiary, or its beneficiary's gy
| managing general partner(s), if beneficiary is 2 partnership, shall be sold, transferred, assigned or {3
| conveyed, subsequent to the date hereof, whether voluntarily or involuntarily, whether in one or a series
of related or unrelated transachions, P
'y

|
|
|
|
t -

Poc1 33Tk




UNOFFICIAL COPY o




UNOFFICIAL COPY

46. Future Advances. This Mortgage is given to secure payment of the Note, whether the entire
amount thereof shall have been advanced to the Mortgagor at the date hereof, or at a later date, or not at
all, and to securc the payment and performance of all other liabilities and obligations of Mortgagor under
the Note or under any other loan documents made in connection with the Note or this Mortgage and any
other amount of amounts that may be added to the indebtedness secured hereby under the terms of this
Mortgage, all of which indebtedness being equally securcd with and having the same priority as any
amounts advanced 2t the date hereof. It is agreed that any future advances made by Mortgagee to or for
the benefit of Mortgagor from time to time under this Mortgage or other aforesaid loan documents and
whether or not such advances are obligatory or are made at the option of Mortgagee, or otherwise, made
at any time from the date of this Mortgage, and all interest accruing thereon, shall be equally secured by
this Mortzage and have the same priority as all amounts, if any, advanced as of the date hereof and be
subject to ail of the terms and provisions of this Mortgage with the proviso that the aggregate amount of
the indebted:iess se:ured hereby together with all such additional sums advanced shall not exceed two
hundred perceri {200%) of the amount of the original indebtedness secured hereby.

47. Notices. Any nrtice request or demand to be given hereunder shall be in writing, and shall be
deemed to have been given when personally delivered, deposited for delivery with an overnight courier
service such as Fedzral Express, or placed in the United States mail with proper registered or certified
postagie prepuid, return receipt recuested, and in all cases addressed to the party concerned at the address

shown below:
To Mortgagee: Tu 2ertgagor:

Rehab Associates 11, Inc. Inland Mor:gage Investment Corporation

2901 Butterfield Road 2901 Butte:i12td Road

Qak Brook, [llinois 60521 Qak Brook, llino1; 60521

Attn. Paut J. Weeler, President Attn. Raymond E.Pctersen, Sr. Vice-President

with a copy to: with a copy to:

The Inland Group, Inc. The Inland Group, Inc.
2901 Butterfield Road 2901 Butterfield Road
Oak Brook, lllinois 60521 Oak Brook, Illinois 60521
Altn. Robert H. Baum, Attn. Janet R. Heintz
General Counsel Associate Counsel

provided, however, that each of the foregoing addresses for notice may be changed from time to time by
notice given Lo the other party, in the manner herein provided for. g

48. Succussors and Assigns. Whenever any of the parties hereto is referred to, such reference shall be 8
deemed to include the successors and assigns of such party and subsequent owners of the Premises; and fry
all the terms, covenaats and provisions in this Mortgage contained by or on behalf of Mortgagor, or by or 47
on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors and assigns of such &1

parties, whether so expressed or not.
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49, Headings. The headings in this instrument are for convenience of reference only and shall not limit
or otherwise iffect the meaning of any provision hereof.

50. Assigoment by Mortgagee. This Mortgage may be assigned by the Mortgagee at any time and
without notice to or prior approval of Mortgagor, its successors or assigns or grantees, The word
"Mortgagee,” when used herein, shall include the successors and assigns of the original Mortgagee named
on the first pege hereof, and the holder or holders, from time to time, of the Note. However, whenever the
Note is sold znd the jyurchaser assumes the obligations of the Mortgagee hereunder, cach prior holder shall
be automatically frezd and relieved, on and after the date of such sale, of all liability with respect to the
performance of each covenant and obligation of the Mortgagee hereunder thereafter to be performed,
provided 1297 any monies which are then held by the seller of the Note and in which the Mortgagor has an
interest are pard or credited to the purchaser of the Note.

51. Release Fo=. Mortgagee reserves the right to charge a reasonable fee upon final payment of all
the amounts due unde: th:z Note secured hereby to compensate Mortgagee for services rendered in issuing
final payoff letters, proczssing final payment, and issuing final releases of this Mortgage and any other
instruments given to further sccure the Note secured hereby.

52. No Merger. This Mortgage and the lien hereof shall not merge in fee simple title to the Premises,
unless a contrary intent is ever manitested by Mortgagee as evidenced by an express statement to that
effect in an appropriate document duly ricorded.  Therefore, it is hereby understood and agreed that
should Mortgagee acquire any additional ur other interests in or to the Premises or the ownership thereof,
then this Mortgage and the lien hereof shall (ot inerge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranizer to the fee simple title.

53. Ju:isdiction. 'This Mortgage has been made z02 executed by the undersigned in the State of
Itlinois and shall be construed for all purposes and enforc < in accordance with the laws of the State of
Illincis. If any term, covenant or provision of this Mortgase shall be held to be invalid, illegal, or
unenforceable in any respect, this Mortgage shall be construed wiivoit such terms, conditions or provisions
and remain in full force and effect. Without limiting the right of the Mzrtgagee hereof to bring any action
or proceeding against the undersigned or against property of the undersrgued arising out of or relating to
this Mortgage (an "Action") in the courts of other jurisdictions, the undersignad hereby irrevocably submits
to the jurisdiction of any Illinois state court sitting in Cook or DuPage County, Lilinois or Federal court
sitting in Chicago, lllinois, and the undersigned hereby irrevocably agrees that ziy Action may be heard
and determ’ned in such Illinois state court or in such Federai court. The undersigner bereby irrevocably
waives, to the fullest extent it may effectively do so, the defense of an inconvenieat forum to the
maintenance of any Action in any jurisdiction. The undersigned hereby irrevocably agrees that the
summons and complaint or any process in any Action in any jurisdiction may be served on the undersigned
by mailing to the address of the undersigned set forth herein or by hand delivery to a person of suitable age
and discret on at the undersigned's address set forth herein. Such service will be complete on the date such
process is so mailed or delivered, and the undersigned will have thirty days from such completion of
service in which to respond in the manner provided by law. The undersigned may also be served in any
other manr er permitted by law, in which event the undersigned's time to respond shall be the time provided
by law. Both the undersigned and the holder hercof hereby irrevocably waive all right to trial by jury in
any Action proceeding or counterclaim arising out or relating to this Mortgage.

«25.
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54. Hazardous Substances, Products and Wastes. Mortgagor shall cause the Premises o be at all

" times kept frec of any and all substances, products, wastes and/or contaminants which may not lawfully

: be maintained on o in the Premises pursuant to any law, statute, ordinance, rule or regulation of any state,
federa® or other authority, whether presently existing or hereafter enacted or adopted, or the presence of
which, in the reasonable estimation of the Mortgagee, is harmful or injurious to occupants and tenants of
the Premises ar others (such substances, products, wastes and/or contaminants being hereinafter called
"Hazardous Substances”). In the event the Mortgagor fails at ali times to keep the Premises free of any
and all such Hazardous Substances, the Mortgagee may, but shall not be obligated to, enter upon the
Premises and remove therefrom any and all Hazardous Substances, and the costs incurred by the
Mortgagee in so doing shall be paid by the Morigagor to the Mortgagee upon demand together with
interest therénn at the rate set forth in Article 5 hereof, and all such amounts, together with such interest,
shall be secuied by the lien hereof. The Mortgagor hereby grants to the Mortgagee, its agents, employees
and independen: montractors, and to its successors and assigns, an irrevocable easement and right of access
over and upon dtic Peemises to remove any Hazardous Substances therefrom and agrees to forever defend,
indemnify, save and hoid the Mortgagee, its agents, employces and independent contractors harmless from
any and all claims, damagss, liabilities, judgments, loss, costs and expenses, including attorney's fees,
arising in connection therew’it: and, in addition, the Morigagor agrees to forever defend, save, indemnify
and hold the Mortgagee, its agents, employees and independent contractors harmless from any claims,
damages, liabilities, juagments, cosis and expenses, including attorney's fees, arising in any way in
connection with or as a result of the &xistence at or in the Premises of any Hazardous Substances. Upon
the Mortgagee's request at any time and from time to time while this Mortgage is in effect, the Mortgagor
agrees that it will provide, at the Mortgagor's sole cost and expense, an inspection or audit of the Premises
prepared by an engineering or consulting fitrm approved by the Mortgagee indicating the presence or
absence of Hazardous Substances on or in the Preavses. If the Mortgagor fails to provide such inspection
ot audit within thirty (30) days of such request, the Mortgagee may obtain same and hereby grants to the
Mortgagee and its employees, independent contractors anchagents an easement over and right of access to
the Premises for the purpose of conducting such inspection o audit and the cost thereof shall immediately
upon demand be paid by the Mortgagor to the Morigagee toget'ier with interest thereon at the rate set forth
in Article 5 hereof, and same shalt be deemed secured by the lierrbéreof. Mortgagor hereby covenants and
agrees to defend, indemnify and save harmiess Mortgagee, its cfhcers, directors, employees, agents,
attorneys, successors and assigns against and from any and all damag:s, iosses, liabilities, obligations,
claims, litigation, demands, defenses, judgments, suits, proceedings, fines; penalties, costs, disbursements
and expenses (including without Jimitation attorneys' and experts' fees and exp:nscs, clean-up costs, waste
disposal costs and those costs, expenses, penalties and fines within the meaninig uf The Comprehensive
Environmentat Response Compensation and Liability Act of 1980, as amended (42/¢):$.C. Section 9601
&t seq.), of any kind or nature whatsoever which may at any time be imposed upon, incur.ed by or asserted
or awarde against Mortgagee and arising from any violation or alleged violation of environmentai laws,
or environmental problems or other environmental matters, including without limitation matters arising
out of any breach of Mortgagor's foregoing representations and warranties, whether any such matters arise
before or after delivery of this Mortgage, Mortgagee's taking possession of or operating any of the
Premises or Equipment or foreclosure of this Mortgage (or delivery of a deed in lieu thereof or similar g

actions to the same effect).

55. Mortgagee's Lien for Service Charge and Expenscs. At all times, regardless of whether any loan b
ptoceeds have bezn disbursed, this Mortgage secures (in addition to any loan proceeds disbursed from time 31}
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to time) the payment of any and all loan commissions, service charges, liquidated damages, and all
advances due 1o or incurred by Mortgagee in connection with the loan to be secured hereby.

IN WITNESS WHEREOF, Rehab Associates I11, Inc. has caused these presents to be signed by one
of its Vice-Prusidents, and its corporate seal to be hereunto affixed and attested by its Assistant Secretary,

as of the day and year first above written.

Rehab Associates, 111, Inc.

STATE OF ILLINOIS )

)
COUNTY OF COOK )

1, a Notary Public, in and for said County, in the State aforesaid, do hereby certify that

___;_ Z&m, iz , Gr Uice Pisident of Rehab Associates III, Inc, and

Lt AN e , Seeratery of said Company, who are personally known to
me to be the same persons whose names dre subscrioed 4o the foregoing instrument as such S¢ Yice

President, and _.a_lb_m?—&wmry, respectively, appeared defore me this day in person and acknowledged

that they signed and délivered the said instrument as their ownvirea and voluntary act and as the free and

voluntary act of said Company, for the uses and purposes thereiiise* forth for the uses and purposes therein

sel forth,

GIVEN uncler my hand and notarial seal, this “/ day of Augus){?‘)%.

!
VIAbLm it
Notary Public e
This Instrument Prepared by and
afier recording mail to:
Janet R. Heintz Property Address: See Attached Exhibit A
Assistant Counsel
"The Inland Group, Inc. P.L.N.: See Attached Exhibit A
2901 Butterfield Road 8
Oak Brock, IL 60521 e A 2 AR IAAAA A ,
“OFFITIAL ST ! 8
Charnn L, Colline ‘ b
i Nntary Public, State of Iineic , \J
27 { :ﬁ:‘mmmmn i if:*f;i/?-f 97 | &1‘
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EXHIBIT A

- .
B it L emE coaomke me i

Legal Description

Lot 39 and 40 in block 4 in Fort Dearborn Addition to Chicago in Section10, Township 39 i
North, Range 14, East of the Third Principal Meridian, in Cook County, [llinois.

.

Commonly known as 320 North Michigan Avenue, Chicago, lllinois 606

PIN: 17-10-2424’29-0000
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