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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED AUGUST 8, 1996, hetween Wiile.n A. Tarsitano and Laura Tarsitano, his wife,
whose address is 245 Qaksbu'y Lane, Palatine, IL 60087 (referres to below as "Grantor"); and Harris Bank
Arlington-Meadows, whose address is 2250 Kirchott Road, Rolling Meadaws, IL 60008 (referred to below es
"tender™).

GRANT OF MORTGAGE. For valuakle consideration, Grantor mortgages, warvants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real prop2rty. together with all existing or
subsequently erected or affived buildings, improvements and fixtures; all ezsainents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock m utilities with ditich or
irrigation rightsj; and all other rights, royalties, and profits refating to the real progerty, incuiding without limitation
ali minerals, of', gas, geothermai and similar matters, located in Cook Counly, Slate 4t lilinois (the "Real
Property™): '
LOT 3 IN MAYERICK SUBDIVISION NO. 3 BEING A RESUBDIVISION OF LOTS 2, 3 AND 4 IN ARTHUR
T. MCIHTOSH AND COMPANY'S PALATINE ESTATES, UNIT NO. 3 BEING A SUBDIVISION OF PARTS
OF SECTIONS 25 AND 27 IN TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TO THE PLAT THEREQF FILED MARCH 24, 1927 IN BOOK 243 OF PLATS,
PAGES 38-41 INCLUSIVE, IN COOK CQUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4600 Tal! Trees Court, Palatine, iL 60067. The Real
Property tax identification number is 02-26-304-008,

Grantor presently assigns to Lender ail of Grantor's righl, titte, and interest in and to all leases of the Property and
all Rents trom the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Fraperty and Rents.

DEFIN'TIONS. The loliowing words shall have the following meanings when used in this Mertgage. Terms nct
otherwise defized in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial

Code. Al referenzes to dolfar amounts chall mean amounts iy SLmoney of the United States of America.
-53 3 ~5 HI
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Grantor. The word "Grantor” means William A. Tersitano and laura Tarsitanc. The Grantor is the
martgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes withou! limitation each and all of the guaraniors,
sureties, and accornmegdaticn parties in connection with the Indebtedness.

Improvements. The word “lmprovements™ means and inciudes without fimitation ail existing and juture
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and oiher construction on the Real Property.

indebtedness. The word "Indebledness” means ali principal and inmerest payable under the Note and any

amounts expended o advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

lo enforce cbligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Morigage.. Al no time shall the principal amounl of Indebiedness secured by the Morlgage, not -
including sums_advanced lo protect the securily of the Morigage, exceed the note amount of
$250.000.00.

Lender. The word *Lander” means Harris Bank Arlington-Feadows, its successors and assigns. The Lender
is the mortgages under (his Mongags.

Mortgage. The word "Morigrge™ means this Mortgage batween Grantor and Lender, and includes without
fimitation all assignments and security interest provisions relating to the Personal Property and Rents. i

bt

HE Iy

*
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Note. The word "Note™ means ipz promissory nole or cradit agreemen; dated August 8, 195€, in the original
principal amount of $350,000.00 f'om Grantor to Lender, together with ail renewais of extensions of,
modifications of, refinancings of, conscuditions of, and substitutions for the promissery nole or agreement.
The interest rate on the Note is a variable inlerast rate based upon an index. The index curvently is 8.250%
per annum. The interest rate to be applied 1o the unpaid principal baiance of this Mongage shall be at a rate
of 0.500 percentage point(s) over the Iadex, subect however to the following maximum raie, resulting in an
initia} sate of 8.750% per annum, NOTICE: Under o circumstances shail the interest rate on this Mortgage
be more than (except for any higher default rate showr’ below) the lesser of 18.000% par annum or the
maximum rate allowed by appiicabie {aw. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Propenty” mean all cavipment, fixtures, and other articles of

Eersonal property now or hareafter owned by Grantor, and now o hejzafter attached or affixed 10 the Real
reperty; together with all accessions, parts, and additions to, all repiazements of, and all substitutions for, any

of such property; and together with all proceeds (including withowt liritation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Properly. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Properiy” mean the property, interests anc..ights described above in the

"Grant of Mortgage" seclion.

Related Documents. The words "Related Documents™ mean and include without fiitation all promissory .
notes, credit eg%reemems, loan agreements, environmental agreements, guaranties sccurity agreements, :
maortgages, deeds of trusl, and all other instruments, agreements and documents, whedrerinow or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents™ means all present and future rents, ravenues, income, issues, royaiies, profits, and
other benefits derived from the Property.

THIS MGRTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND FERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INGEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TG AND SHALL BE VALID AND HAVE PRICRITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED QN THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Montgage, Grantor shall pay to Lender ali
amounts secured by this Mortgage as they beccme due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shalt be governed by the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and controf of and operate and
manage the Propenty and collect the Rents from the Property.
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Duty to Maintain. Grantor shall maintain the Property in tenaniable condition and promplly perform all repairs,
repfacemaiits, anc maintenance necessary to preserve ils value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened relegse,” as used in this Morigage, shail have the same meanings as sel forth in the
Comprehensive Eirgnmental Besponse, Compensation, and Liability Act of 1880, as amended, 42 U.S.C.
Section 9601, et 2z, ("CERCLA"), the Superfund Amendments and Reauthorizalion Act of 1986, Pub. L. No.
99-499 ("SARA"). the Hazardous Materials Transpontation Act, 49 U.S.C. Section 1801, et seq., the Resqurce
Conservation and Fecovery Act, 42 U.S.C. Section 6901, el sgﬂ;. or other applicable state or Federal faws,
ruies, or regulations adapted pursuant 1o any of the loregoing. The terms "hazaidous wast2” and "hazardous
substance™ snall alsc include, without limitation, petioleum and petroleum by-products oF any fraction thereof
and asbestes. Grator reprasents and warranis to Lender that:  (a) Ouring the period of Granter's ownership
of the Propenty, thare has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance ba( any person on, under, about or from the Froperty;
(D) Granter has no knowledge of, or reascn to believe thal there has been, except as previously disclosed fo
and acknowleuged Dy Lender in writing, {1} any use, generation, manufacture, Storage, treatmeny, disposal,
release, or Unez.ened release of any hazardous waste or substance on, undes, about or from the Propeny by
any pricr ownars ar eccupants of the Propen.; or (ii) any actual or threatened fitigation or claims of any king
by any person raaing to such matters; and {c) Except as previously disclosed 10 and acknowledged by
Lender in wriling, -V neither Grantor nor any tenant, contractor, agent or other authorized user of the Froperty
shall use, generats, m2nufaciure, store, treal, dispose of, of release any hazardous waste or substance on,
uncer, about or from tive. Property and (i} any such aclivity snall be conducted in compliance with all
applicable federal, sae./ant local laws, regulations and ordinances, mciudmg without hmitation those laws,
reguiations, ar crdinancs Jdescribed above. Grantor authorizes Lender ans its agents to enter upon the
Property to make such incgections and tests, at Grantor's expense, as Lender may deem appropriale 1o
determine compliance of the Proparty with this section of the Mortgage. Any inspections or tests made by
Lender shail be for Lender's purguses only and shall not be construed 1o create any responsibility or hability
on the part of Lerder 1o Grantor or to 2y other person.  The représentations and warranties contained herein
are based on Grantor's due diligen:e i investigating the Property for hazardous wasle and hazardous
substances. Grentor hereby (a) releases and waives any future claims against Lender for indemnity or
cantribution in tha event Granlor becomes ‘iable for cleanup or gther ¢osls under any such laws, and ™ ()
agrees to indemnify and hold harmless Lerndcr against any and all claims, losses, liabilities, damages,
penalties, and erpenses which Lender may du zctly or indirectly sustain or suffer resulling lrom a breach of
this section of tre Mongage or as a consequance of any use, generation, manufaclure, storage. disposal,
refease or threatenad refease occurring prior to Grinto.’s ownesship or interest in the Property, whether or not
the same was or shauld have been known lo Grariur. The provisions of this section of the Martgage,
including tive obligation to indemnily, shalf survive the-zeyment of the indebledness and the satisiaction ana
reconveyance of the lien of this Mongage and shall not ‘ne 2lected by Lender’s acquisition of any interest in
the Property, whather by foreciosure or otherwise.

Nuisance, Wast2. Grantor shall not cause, conducl or permil 2, v.nuisance nor commit, permii, or sufier any
stripping of or waste on or to the Property of any portion of the-~roperty.  Without limiting the generality of the
foregoing, Gramor will ngt remove, or grant to any other party the :ioht to remove, any timber, minerals
{including oil andd gas), scil, gravel or racK products without the prior writen consent of Lender.

Removal of Improvements. Grantor shall not demalish or remove any linprovements from the Real Property
withoul the prio written consent of Lender.  As a condition tc the removal otany Improvements, Lender ma

require Grantor t0 make arrangements satisiactory o Lender to repace such Improvements wit

improvements of at least equal value.

render’s Righl to €nter. Lender and its agents and representatives may enter upoiiihe Real Propany at all
reasonabie imes ¢ attend 1o Lender's interests and to inspeci the Property inr nurooses of Granlor's
compliance with the terms and cenditions of this Morigage.

Compiiance with Gavernmenial Requirements, Grantor shall promptly comply with all 12ws, ordinances, and
regulations, nov of hereafter in effect, of all governmental authorities agplicable to the use or oscupancy of the
Propenty. Grantor may coniest in gocd faith any such law, ordinance, or regulation and witthe.d compliance
during any proceeding, including appropriate appeals, so long as Grantar hias notified Lender in wiiting prior to
doing so and so long as, in Lender’s scie opimion, Lender's interests in the Property are not jeopardized.
tender may require Grantor [0 post adequate security or & surety bond, reasonably salisfactory to Lender, 1o
protect Lendar's interest.

Buty to Protecl. Grantor agrees neither 10 abandon nor Jeave unaltended the Property. Grantor shall ¢o afl
other acts, in addition ta thosa acts set forth gbove in this section, which from the character and use af the
Property are reasonably rnecessary to prolect and preserve the Property.

COWSTRUCTION LOAN. This Mortc?age constitutes a "construction mortgage™ within the meaning of section
9-3123 (HC) of the Winois Unifarm Commercial Code. if same or all of the preceeds of the loan creating the
indebtedness are 1o be used o construct or complete construction of any Impiovements ¢n the Property, the
improvements shail be completed no fater than the maturity date of the Note (o such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs’and expenses in connection with the work. Lender, at
its option, may disburse Igan preceeds under such jerms and conditions as Lender may deem necessary to insure
that the intercst created by this Mortgage shali have priority over all possivle liers, including those of material
supgliers and workmen. Lender may require, among other things, tha: disbursement requests be supported by
receipied bills, expense affidavils, waivers of liens, construction progress reports, and such other documeniation
as Lender mav reasonably request.
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~DUE CN SALE ~ CONSENT BY LENDER. Llender may, at ils option, declare immediately due arg payable all

= sums secured by this Marnigage upon the saie or transfer, without the Lender's priar written consent. of ait or any

~ part of the Real Property, cr any intarest in the Real Property. A "sale or transfer” means the conveyance of Real

i-Propenty or any right, litle or interest therein; whether legal, beneficial or equitable; whether volumary of

“involuntary; whether by cutright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold

S interest with a term greater than thiee (3) years, lease-oplion contract, or by sale, assignment, or "ansfer of any
beneficial interest in or 1 any land trust holding title io the Real Property, or by any other method of conveyance
af Real Property interest If any Grantor is a corporalion, pantnership or liited liability company. transfer also
inciudes any change in osnership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited iiability company interests, as the case may be, of Grantor. However, this option shall nct be exercised
by Lender if such exercise is prohibited by federal law or by Minois law.

E{A)r(tEs AND LIEMS., The following provisicns relating to the taxes and liens on the Property are a part of this
ortgage.

Payment Granto shall pay when due {and in all events prior 10 delinquency) all taxes, payrol taxes, spetial
taxes, assessments, »zater charges and sewer service charges Jevied against or on account ¢f the Property,
and shall pay when due all clams for work dong on or !or services rendered or materdal fkrnished 10 the
Property. Grantor shall miaintain the Property free of all fiens having priority cver or equal ¢ the interest of
Lender under this Mortyage, 2xcept for the tien of taxes and assessmenis nct due, and excesn as otherwise
provided in the following pa;/agraph.

Right To Contest. (Grantorinay withhold payment of any tax, assessment, or cfaim in connect on with a good
faitn dispute over the guligation 10 rav, sa long as Lende:’s interest in the Property is not jeopa dized. If alien
arises or is filed as a result of nongayment, Grantor shall within fifteen (15) days afier the lien arises or, i a
lien is filed, within filteen (15) days afte: Crantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
salisfactory to Lender in an amount suticien! to discharge the lien plus any(_ costs and attorneys' fees or other
charges that could accrue as a result of @ ‘oraclosure or sale under the lien. In any contes!, Grantor shall
defend itself and Lander and shall satisfy any-adverse judgment before enforcement ,aﬁams_i the Property.
Granég(rj _shall nam2 lender as an additicnal obliqee under any surely bond furnisned in the coniest
proceadings.

Evidence of Payment. Grantor shall upon demano furaish to Lender salistactory evidence o' payment of the
taxes or assessments and shall authorize the appropriate novernmental official te deliver 1o Lender at any {ime
a written statement of the taxes and assessments agamnst th Broperty.

Matice of Construction. Grantor shall notify Lerder at least fitzen (15) days before any worl: is commenced,
any services are furnished, or any materials are suppfied to the Pranerty, if any mechanic's lien, materialmen’s
tien, or cther dien could be asserted on account of the work, services, or materials and the Cost exceeds
$10,000.00. Grantor will upon request of Lender furnish © Lender #dvance assurances satistactory to Lender
that Grantor can and will pay the cost of such imgrovements.

E'ROPERTY DAMAGE INSURANCE. The fellowing provisions relaling 10 inswring the Property are a par of this
fortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a repiacement basis for the full ‘nsurable vaue covering all
Improvements on the Real Property in an amount sufficient to avoid application o1 anv-coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shalf be written by cuch insurance companies
and in such: form as may be reasonably accepiable to Lender. Grantor shali detiver to Lender certificales of
coverage from each insurer containing & stiputation that coverage wili not be cancelled vr Giminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclairnz of the insurer's
hability for fai's:e to give such notice. Each insurance poiicy also shall inciude an endorseireri-oroviding that
coverage in favor of Lender will not be impaired in any way by any act, omission or defauit of Grantor or any
ather person.  Should the Real Praoperty at any time become located in an area designated oy the Director of
the Federal Emergené:g Management Agency as a sgxiai flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for e term of the 1oan and for the full unpaid principa! balance of the Toan, or the maximum Emit of
coverage that is available, whichever is less.

Application of Proceeds. Granior shall promplly notify Lender ¢f any loss or damage to the Preperiy if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) davs of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
election, apply ine proceeds to the reduction of the Indebtedness, payment of any lien alfecling the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceads {o restoration and repair,
Grantor shall rapair or replace the damaged or destroyed Improvements in @ manner satisfactory to Lender.
Lender snall. upon satisfaciory proof of such expenditure, pay o reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not In default heteunger. Any proceeds which have not
been disbursegd within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Properiy shall be used first to pay any amount owing to Lender under this Morigage, thento

repay accrued inmterest, and the remainder, if any, shal be applied to the principal bafance oi the
nngte%ness. If Lender holds any proceeds after payment in fuli of the Indebtedness, suck proceeds shall be »
paid to Grantor.
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Unexpired Insurance at Sale. Any unexpired insurance shall inure lo the benefit of, and pass fo, the
purchaser of the Property covered by this Morigage at ang trustee's sale or other sale held under the
pravisions ol this Mortgage, or at any fareclosure sale of such Praperty.

i) EXPENDITURES BY LENDER. if Grantor fails to complt with any provision of this Mortgage, or if any action or

[=Y

» expends in s¢ doing will bear interest at the rate provided ior in the Note from t

t

4 groceeding is commenced that would maierially affect

i

. ect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required 1o, take any action that Lender deems ap%ropnatef. ny amount that Lender

{ i ne date incurred or paid by Lender
to the date of re%agment by Grantor. A} such expenses, at Lender’s option, will (a) be payable on demand, {b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments {0
become due during eccher (i) tie term of any applicable insurance policy or” (i) the remammg.term of tha Note, or
(c) be treated as a baifoon payment which will e due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an other
rights ar any remedies to which Lender may be entitled on account of the default. Any such action by Lender
is-mcit" not be construed as curing the defaull so as to bar Lender from any remedy thal'it otherwise would have
ad.

LVA'?RANTY; DEFENZE QF TITLE. The following provisions relating to ownership of the Progerty are a part of this
origage.
Title. Grantor warrans that: () Grantor holds gocd and marketable title of recorc to the Propenty in fee
simple, {ree and clear o 2l liens and encumbrances other thaii those set forth in the Feal Property description
or in any tille insuranca.pelicy, title repodt, or final title opinion issued in favor of, and accepled by, Lender in
cannection with this Morigage, and (D) Grantor has the full right. power, and authority to execute and deliver
ihis Mortgage to Lender.

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against 4 lawlul claims of all persons. in the event any action or proceeding is
commenced that questions Grantor's 2 or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granlor's expense. Grentor may be the nominal party in such proceecing, but Lender shall be
entitled to participele in the proceeding 2nd 10 be represented in the proceeding by counsel of Lender's own
chaice, and Grantor will defiver, or cause ' b2 delivered, 10 Lender such instruments as Lender may request
from time to time to permit such pariicipatiol.

Compliance With Laws. Grantor warrants thal the Preperty and Grantor’s use of ire Property complies with
all existing applicable laws, ordinances, and regulaions of governmental authorities.

CONDEMNATION. The following pravisions relating to terdemnation of the Property are a part of this Mortgage.

Application cf Net Froceeds. If all or any part of the Praperty is condemned by emnent domain proceedings
or by any proceeding or purchase in lieu of condemnaticn, Lender may at its election require that all or any
rtion of the net proceeds of the awasd be applied to theindebtedness or the repair of resloration of the
roperty. The net proceeds of the award shall mean the eward after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connecticn with the condemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor 'shai promptly notify Lender in writing, and
Grantor shall promptly take such steps as may te necessasy lo defend the action and obtain the award.
Granter may be the nominai party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its ow:: clicice, and Granigr will deliver o
cause to be delivered te Lender such instruments a5 may be requested by i1 iram lime 1o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORMIES: The lollowing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execdis such documents in
addition to this Morigage and lake whatever other action is requested by Lender 16 nerdect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for ail taxes, as descrbed beiow, together
with ail expenses incurred in reclrding, perfecting or continuing this Montuage, including witicut limitation all
iaxes, fees, documentary stamps, and other charges for recording or registenng this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this lype of
Mo_rtgage or upon ali or aery pan of the indebtedness secured by this Morigage; (b} a specific tax on Grantor
which Granter is autharized or rec}uued to deduct from payments on the Indebtedness secured by this type af
Morigage: (c} a tax on this type of Mortaage chargeable against the Lender or the holder of the Nole; and (d)
?; specific tax on a!l or any portion of the indebledness or on payments of prircipal and interest made oy
rantar.
Subsequent Taxes. If any tax to which this seclion _applies is enacied subsequent 1o the date of this
Mortgage, this event shall Rave the same effect as an Event of Default {as defired below), and Lender may
sxercise any or alt of its available remedies for an Event of Oefault as provided belovi unless Grantor either
La) pays the ax before it becomes delinquant, or (b} contests the tax as growded above in the Taxes and
‘e{ts s(s’ecuon and deposits with Lender cash or a su?ﬁment corporate surety bongd or other security satisfactory
1c Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions reiating to this Morigage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property

r
constitgtes%:xtures ar other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended Irom time 1o time.
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Security Iaterest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Renis and
Personal Property. In addition to recording this Morigage in the real property recoids, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproduclions of this
Mortgage as a financing statement, Grantor shall reimburse Lender for all expenses incutred in perfecting of
cortinuing this security interest. Upon default, Grantor shail assemble the Personal Property in a manner and
at a piace reasonabiy convenient to Grantor and Lender and make it available (o Lender within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party), from which information
concerming the securily interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the tirst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions reiating to further assurances and
aitorney-~in-fact are a pari ot this Mortgage.

urther Assteances, At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, ar will cause to be made, executed or delivered, to Lender or to Lenger's designee, ang when
requested by Lcnder, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such osfices and places as Lender may deem appropriate, any and all such mortgages, deads of irust,
security deeds, gecurity z;greements. financing stalements, continuation statements, instruments of further
assurance, centificates and other documents as may, in the sele opinion of Lender, b necessary or desirable
in order to effectuale; cumplete, perfect, continue, or Eregerve (3} the obligations of Grantor under the Note,
this Mortgage, and the felzied Documents, and {b) the liens and security interests created by this Mortgage
as first and prior iiens on/the Preperty, whether now owned or hereafter acquired by Granlor. Unless
prohibited by law or agrees 1o the con;ranf‘ by Lender in writing, Grantor shall reimburse Lender for all costs
and exnenses incurred in connzCtion with the matters referred to in this paragraph.

Attorney-in-Fast. i Grantor faile o dn any of the things referred to in the preceding paragraph, Lender may
de so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivenng,
filing, secording, and doing all other thinos &s may be necessary or desirable, in Lender's sole opinion, [0
accomplish the maiters referred 1o in the precnding paragraph.

FULL PERFORMANCE. Jf Granlor pays all the Irazotedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mongage, Lender shail execute and deliver to Grantor a suitable satisfaction of
this Morigage and suitable statements of terminaticn of any financing siatement on ‘ile ewdencmlg Lender's
security interest in the Rents and the Personal Properly. ) Grantor will pay, il permitted by applicable iaw, any
reasonable terminatior: fee as determined by Lender froni-Uime to time. If, however, paymenl is made by Grantor,
whether volunta;nl¥ or otherwise, or by guarantor or Dy any thi¢ parly, on the Indebtedness and thereaher Lender
is forced to remit the amount of that payment (3) to Grantor's (rustee in bankruptcy or to any similar person under
any federal or state bankrupicy iaw or law for the reliet of deblors, (0) by reason of any judgment. decree or orger
of any ccurt or adrninistrative bedy having jurisdiction over Lender si any of Lender's propesty, or (C) by reason of
any settlement or comprise of any claim made by Lender with any claimant (mcludina without limitation Grantor),
the Indedtedness shall be consigered unpaid for the purpose of enforeemerit of this Mortgage and this Mortgage
shall centinue to be effective or shall be reinstated, as the case may be. nstwithstanding any canceliation of this
Mortgage or of any note or other instrument or agreement evidencCing the indebtedness and the Properly will
continue to secure the amount repaid or recovered 1 the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree; Jrder, seltlement of compromise
reiating to tne Indebtedness or to this Morngage.

DEFAULT. Each of wne folfowing, at the option of Lender, shall constitute an event of Jeizult ("Event of Defaull”)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Ingoutedness.

Default on Other Payments. Failure of Granior within the time required by this Mongage to make any
payrlr_)ent for taxes or insurance, or any other payment necessary to prevent filing of ¢r to eliset discharge of
any lisn.

Compliance Defeull. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documenis.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behail of
Grantor under this Morigage, the Note or the Related Documents is false or migleading in any material
respect, either now ¢r at the time made or furnished.

Defective Callateralization. This Mortgage cr any of the Related Documents ceases 10 be in full force and
effect {including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and lar any reason.

DOeath or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's g)ropc-ny, an¥ assignment for the benefit of creditors, an% type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Granlor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Granlor as to the validily or reasonabienress of the claim which is the basis of the foreclosure or
foreteiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.
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Breach of Olner Agreement. Any breach by Granter under the terms of any olher agreement between
_ Grantor and Lender that is not remedied within any grace period Prov:ded therein, including without limitation
= any agreement concerning any indebtedness or other gbligation of Grantar to Lender, whether existing now or

AT

later,
f--j Events Affecting Guarantor. Any c! the preceding events occurs with respect to any Guarantor of any of the
= Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or fiability

under, any Guaranty of the indebtedness. Lender, al its option, may, but shall not be required {o, permit the
Guarantor’s estate to assume unconditionally the obh%anons ansing under the guaranty in a manner
satisfactory to Lender, and, in doing s0, cure the Event of Default.

Insecurity. Lender reasonably deems itself insecure,

Right to Cure. if such a failure is curable and if Grantor has not been given a notice of a breach of the same
pravision of this Martgage within the preceding twelve (12) months, it may be cured {and no Event of Defacht
will have occurred) if Grantos, alter Lender sends written notice demanding cure of such failure: () cures the
failure within fftaen (15) days; or (rc:? if the cure requiras more than fifteen (15) dags, immediately initiales

teps sulficieat jo cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficien! to pruduce compliance as soon as reasonaily practical.

RIGHTS AND REME#IES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lander, at its option, niny exercise any one or mere of the following righis and remedies, in addition 1o any other
rights or ramedies praadzd oy law:

Accelerate Indebtedness. Lender shail have the right at its opticn without notice to Grantor 10 declare the
entirggﬂebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required {0 pay.

LCC Remedies. With respect to #ff or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured pany under e Uniform Commercial Code.

Collect Renls. Lender shall have the: rignt, without notice to Grantor, to take possession of the Property and
collect the Rents, gncluqu amounts-past. due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtednese. /n furtherance of this right, Lender may require any tenant or other
user of the Praperty to make payments of vert or use fees direclly to Lernder, |f the Rents are collected by
Lender, then Granfor irrevocably designates c.onder as Grantor's attorney-in-fact {0 endorse instruments
received in payment thereof in the name of Gran'2c and to negou,aze the same and collect the proceeds.
Payments by tenanis or other users o Lender in rispcnse to Lender's demand shall satisfy the obligations for
which the payments are made, whether ar not awy zioper grounds for the demand existed. lender may
exercise its rigits under this subparagraph either in parson, by agert, or through a receiver,

Mortgagee in Possession, {ender shalt have the right io 0z olaced as mongagee in passession or to have a
receiver appointed to iake passession of all or any part ¢f the 2-operty, with the power to protect and preserve
ihe Properly, to operate the Property precading foreclosure or'szie, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the r>Ceivership, against the Indebledness. The
mortgagee in possessiGn or receiver may serve without bond if permitted by law. Lender’'s right to the
achomtment of a receiver shall exist wheiher or nct the appacent value cf the Propenty exceeds the
indebiedness by a substantial amount. Employment by Lender shall notwisqualify a person frem serving as a
regaiver.

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Granor's interest in all or any par of
the Praperty.

Deficiency Judgment. [f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the tndebtedness due to Lender after application of all amounts receivi:d from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mcitgane or the Note or
available at law or in equity.

Sale of the Property. 7o the extent permilted by appiicable law, Grantor hereby waives any and ail right {o -
have the property marshalled. In exercising its rights and remedies, Lender shall be free to seli all or any pant -
of the Property together or separately, in one sale or by separaie sales. Lender shall be entitled to bic at any -
public sale on all or any portion cf the Froparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dpiace_ of any public sale of the
Personal Property or ¢! ine time after which any private sale or other intended disposition of the Personal -
Property is 10 be made. Reasonable notice shall mean natice given at least ten {10) days before the time of

the sale or dispasilion.

Waiver; Eiection of Remedies. A waiver by any party of a breach of a prgvision of this Morigage shali not
constitute a waiver ¢ or prejudice the panty's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shali not exclude pursuit of any other
remedy, and an aection o make expenditures or iake action to perform an obligation of Grantor under this
Mortgage atter failure of Grantcr to perform shall not affect Lender's right 1o declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any oi the terms of this

Mortgage, Lender shall be enlitted to recover such sum as the court may adi'udge reasonable as atlorneys’
fees at trial and on any appeal. Whether or not any court acticn is involved, all reasonable expenses incurred

8Y0TLI996

by Lender that in Lender's opinion are necessanf at any lime for the protection of its interest or the
enfo:cement of its rights shail become a part of the Tridebtedness payable on demand and shall bear interest
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= from the date of expenditure until repaid at the rate provided for in the Note. Exrenses covered by this
i ?aragraph include, without iimitation, however subject to any limits under applicable law, Lender's attorneE/s'
= leesand Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
- pro_ce_zedlggs {including etforts to modify or vacate anr auiomatic stay or injunction), appeals and any
< anticipated post-judgment collection services, the cost of searching records, obtasnm% title reports {(inctuding
i1 foreciasure reports), surveyors' reports, and appraisal fees, and fitie insurance, to the extent permitted by
:  applicable law. Grantor also will pay any court costs, in addition to all other sums provided by faw.

- NOTICES TG GRANTOR AT OTHER PARTIES. Any notice under this Mortgage, including without limitation an;
“natice of default and any notice cf saie to Grantor, shall be in writing, may be Ge sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or. ii
mailed, shall be deemed effective when deposited i the United States mail firz: class, certified or registered mail,
postage prepaid, directed o the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Morigage by giving jormai written natice (o the other parties, specifying that the
Purposg of the notice is to change the party’s address. Al copies of nctices of foreclosure from the holder of any
ien which has pricrity over this worigage shall be sent o Lender's address, as shown near the beginning of this
Martgage. For nauc? purposes, Granior agrees ta keap Lender informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a pari of this Mortgage:

Amendments. This Mortgage, icgether with any Related Documenlts, constitutes the entire undersianding and
agreement of the priti>s as 1o the malters set forth in this Morigage. No alteration of or amendment 10 this
Mortgage shall e efiecive unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration-ar Lmendment,

Appiicable Law. Tnis Moricoge has been delivered to Lender and accepted by Lender in the State of
llinois. This Morigage shall bz joverned by and construed in accordance with the taws of the State of
llinois.

Caplion Headings. Caption headings in\ihis Mortgage are for convenience purposes only and are ot to be
used to interpret or define the provisions rfthis Morgage.

Merger. There shall be no merger of the-finerest or eslate created by this Mortgage with any other interest or
estale stn }hLe Pdroperty at any time held by cvior the benefit of Lender in any capacity, withcut the written
consent ¢f Lender.

Muitiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. -This means that each of the persons signing below is
rasponsibie for all giigations in this Morigage.

Severability. if a court of comperent jurisdiction finds mg provision of this Morigage o be invelid or
unenlorceable as to any person or circumstance, such”firgiag shall not render thai provision invalid or
unenforceable as to any other persons or circumstances. I frasible, any such offending provision shall te
aeemed 10 be modified to be within the fimits of enfcreeatilitv or validiry, however, if the offending provision
cannot be sc modified, it shall be stricken and all other grovisions ot this Mortgage in ail other respects shall
remain vaiid and enforceable.

Successors and Assigns. Subject to the limitations staied in this Mongage on transfer of Granlor's interest
this Mortgage shall be binding upon and inure to the benefit of the paries, their successors and assigns. i
ownership of the Property becomes vested in a persan other than Grantor, -e¢nder, without notice to Granlor
may deai with Grantor's successors with reference 1o this Morigage and ihe Indebtedness by way ol
';o&b%a;%nce or extension withcut releasing Grantor from the obligations of thit sAortaage or liabifity under the
ndebtedness.

Time Is of the Essence. Time is cof the essence in the performance of this Mortgage:

Waiver of Homeslead Exemption. Grantor hereby releases and waives all rights and benelits of the
homestead exemntion laws of the State of lilincis as to all indebtedness secured by this Mortaage.

Waivers snd Consents. Lender shall not be deemed to have waived any rights under this Maicgage {or uncer
the Related Documents) unless suck waiver is in wiiting and signed by Lender. Nao delay or omisgion on ine
part of Lenger in exercising any right shall operate as a waiver of such rignt or any other right. A waiver by
any pany of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shail constitute a waiver of any of Lender’s rights or any of
Grantar's obligations as to ang luture transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not conslitute continuing consent 0 subsequeni

instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
= GRANTOR AGREES TO ITS TERMS.

__ﬂi_‘ GRANTOR:

~

£ ' J /
5 L (7 e /vv\’::)

William A Tarsﬂano—\

x /aum ‘/W /MM/A/}

" Laura Tarsdas.u

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _L!L,—.c,g )

.["\ ‘ )ss
COUNTYOF L'ic & ~ )

On this dav before me, the undersigned Notary f'ublic, personally appeared William A, Tarsitano and Laura
Tarsitano, his wife, to me known to be the individials described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free’ard volumary act ar deed, for the uses 2nd purposes

therein mentioned. l u |
1

v 1 e
Given unde- my hand and official seal this 511 day of 1% quz , 19 c
< o

/fu.{ u "3 C (L/u o Residing at ~_1.¢ilin. [ i s

Notary Public in and for the State of L ” S

}f‘?-vjqf;

My commission expires
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