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CONSTRUCTION '#ORTGAGE

THIS MORTGAGE 1S DATED AUGUST 2, 1996, between Laadinark Development Group, Inc,, an IHinois
Corporation, whose address Is 15959 Ashford Court, Tinley Park, 11 60477, (referred to below as "Grantor");
and Heritage Bank, whose address is 11900 South Pulaski Rond, Alsi),.[). 60658 (referred to below as

"Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrar(s, and conveys to Lender il
of Grantor’s right, title, and interest in and to the following described real property, togeiher with all existing or
wibsequently erected or affixed buildings, improvements and fixtures; Al} easements, rignts) of way, and
Appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiiitics with ditch or
i-tigation rights); and all other rights, royalties, and profits relating to tiie real property, including svirtout limitation ol
41 minerals, oil, gas, geothermal and similar matters, located in Cook County, State of Illinois (the "Real

Property"): 4
LOT 135 IN PHEASANT LAKE UNIT 3, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF THE §
SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCI]’AL a ‘
MERIDIAN, IN COOK COUNTY, ILLINOIS.

'The Real Property or its nddress is commonly known as i8012 South Pheasant Lake Drive, Tinley Park, IL
50477, The Real Propenty tax identification number is 27-34-401-0040000. :

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor granis to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings altributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shal! mean ameunts in lawful money of the Uﬁzd States of Améica.
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising Ly reason of amy "one action" or

“anti-deficiency” law, or any ather law which may prevent Lender from brin%ing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after

Lﬁnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (n) this Mortgage is executed at
Borrower’s request 22d not at the request of Lender; (_bg Grantor has the full power, right, and authority to enter
inte this Morgags anr. to hypothecale the Property; {(c) the provisions of this Mortgage do not conflict with, or

resull in a defaull unde: any sgreement or other instrument binding upon Grantor and do not result in a violation of

any law, regulation, corrt decree or arder applicable to Grantory™ (d) Grantor has established adequate means of

obtaining from Borrower-o7-a continuing basis information about Borrower’s financial condition; and ez Lender

léas ma c) no representation tv Grantor aboul Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCZ, Except as otherwise provided in this Mortgage, Borrower shatl pay to Lender
all [ndebtedness secured by this Mortaage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obtigations under tins Mortgage.

POSSESSION AND MAINTENANCE ¢ ¢HE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the-following provisions:

Possession and Use. Until in default or vntil Lender excreises its right to collect Rents as provided for in the
Assignment of Rents form executed by Gruntor in_connection with the Property, Grantar may remain in
possession and control of and operate and manags tre Property end collect the Rents from the Property.

Duty to Maintaln. Grantor shall maimain the Proziiy in lenantable condition and promptly perform all repalrs,
replacements, and maintenance necessary to preserve s vaiue.

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” "disposal.” "rclease,” and
"threatened release,” as used in this Mortgage, shall ‘hove the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and wizbility Act of 1980, as amended, 42 U.S.C.
Section 9601, et scnﬁ ('ChRCLA"L.l the Superfund Amendmenis nid! Reauthorlzation Act of 1986, Pub. L. No.
99.4599 ("_SARA:j), the Hazardous Materials Transportation Act, 49°(0.3.C, Scetion 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.§,C. Section 6901, et seq., o other applicable state or Federal laws,
rules, or regutations adepted puzsuant o any of the foregoing. The-torms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petrolcum and petroleyn by-sroducts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender thar; {a) Durlng-theperiod of Grantor's ownership
of the Property, thers has been no use, gencration, manufacture, storage, 'csatment, disposal, release or
threatened release: of any hazardous waste or substance by any person on, undet,-ubout-or from the Property;
(b) Grantor has no knowledge of, or reason lo believe that there has been, excepl ie-previously disclosed to
and acknowledged by Lender in weiting, (i) any use, generation, manufacture, slurag:_ ireatment, disposal,
telease, or threatened release of any hazardous waste or substance on, under, about oriom the Property b{
any prior owners or occupants of the Propcr'!fv or (ii) any actual or threatened litigation or<ialms of anav ind
by any persan celating to such matters; and {c) Excepl as previously disclosed to and ackiowledged by
Lender in writing, (i) neither Grantor not any tenant, coniractor, agent or other suthorized user-oi e Property
shall use, generate, manufncture, stare, treatl, dispose of, or release any hazurdous waste or seustance on,
under, abowt or from the Property and (uf any such activity shull’ be conducted in complizice with all
applicable federal, state, and local laws, regulations and ordinances, mcludin]g.wuhoul lmitation ticee laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents lo enter upen the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriale to
determine compliance of the Property with this section of the Morgage. Any Inspections ot tests made by
Lender shall be for Lender's purposes only and shall not be construed 1o create any responsibility or liability
on the part of Lender to Grantor or to any othet person, ‘The representations and warranties cortatned herein
are based on Grantor's due diligence [n investigating the Praperty for hazardous waste and huzardous
substances, Grantor hereby (a) releases and waives any future claims agoinst Lender for indemnity or
contribution in the event Grantos becomes fiable for cleanup or other cosis under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, llabilities, dnmages,
penalties, and expenses which Lender may directly or indiructly sustain or sulfer resulling from a breach of
this section of the Morigage or as a consequence of any use, generation, manufacture, slorage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whethet ot not
the same was or should have been known to Grator. The provisions of this section of the Morgage,
including the obligation to indemnify, shall survive the gz:ymcm of the Indebtedness and the satisfaction and
reconveyance of tiie licn of this Morigage and shall not be affected by Lender’s scquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permil any nuisance nor commit, peemit, or suffer any
stripping of or wasle on or to the Property or any portton of the Propenty.  Without limiting the qencrultly of the
foregoing, Grantor will vt remove, or grant to any other panr the right w remove, any timber, minerals
(including oil and gus), soil, gravel or rock products without the prior written consent of Lender,
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stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Granior or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the
full unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less,

Application of Proceeds. Grantor shall prom%tlg notifleLender of any loss or damaFe 10 the Property if the
estimated cost of repair ar replacement exceeds $10,000.00. Lender may make proof of loss if Grantor fails (o
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds (o the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender ciects to apply the proceeds lo restoration and repair,
Grantor shall repair or repiace the damaged or destroyed Improvemeits in a manner satisactory to Lender.
Lender shall, upen satisfactory proof of such expcn_dslurc._pag or reimburse Grantor from the proceeds for the
reasonable cos? of epair or restoration if Grantor s not in default hereunder. Any proceeds which have not
been disbursed witliin 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing 1o Lender under this Mortgage, then to
?rgpay accrued interes’ and the remainder, if any, shall be agphcd to the principal balance of the
ng gbwdcx;css. If Lender holds any proceeds after payment in full of the Indebiedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. . Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b¥ this Mongage at a:% trustee's sale or other sale held under the
provisions of this Morigage, oi at anv.loreclosure sale of such Property.

Grantor's Report on Ensurance. Upar request of Lender, however nol more than once a year, Grantor shall
furnish to Lender a report on each existing ;:ah% of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the polizy; '(d) the proper(tiy insured, \he then current replacement value of
such property, and the manner of determitinp-ihat value; and (e) the expiration date of the policy, Grantor
shall, upon request of Lender, have an independopt appraser satisfactory 10 Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to ‘comply with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially affect Lenders interests in the Eropertx, Lender on Grantor's
half may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender

expends in so doing will bear interest at the rate provided for in/the Note from the date incurred or paid by Lender

to the date of reﬁai,rment hy Granior, All such expenses, at Lende:’s option, will (a) be payable on demand, (b)

be added 1o the balance of the Mote and be apporttoned among and e gayable with any installment payments to

become due during either (i) the term of any agplic&ble insurance policy” oo (ii) the remaining term of the Note, or

(c) be treated as a balloon payment which will be due and [;)aygbic ai the'Nute's maturity.  This Morgage also will

secure payment of these amounts, The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled on account of the dofaul’, Any such action by Lender

?lhgil not be construed as curing the default’so as to bar Lender from any reraedy that it otherwise would have
ad.

\bzARRANTY ; DEFENSE OF TITLE. The following provisions relating o ownership o1 the Property are a part of thls
ongage.

Title. Grantor warrants that:  (a) Grantor holds good and marketable title of record lo the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Pregeny description

or in any title insurance policy, title repont, or final title opinlon issued in favor of, and accentod by, Lender in
connection with this Morigage, and (b?oGramor has the full right, power, and authority 1o exesur wid deliver
this Mongage to Lender,

Defense of Title. Subject to the exceplion in the paragraph above, Grantor warrants and will forever defend
the title to the Properly against the lawful claims of all persons. In the event any action or procesning Is
commenced that questions Grantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Granlor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented it the proceeding by counsel of Lender's own
choice, and Granior will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to lime |0 permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations” of governmental authorities, including without
limitation all “applicable environmental laws, ordinances, an rc&ulmions, unless otherwise specifically
excepted in the environmental agreement execuled by Grantor and Lender relating to the Property.

CONDEMNATION, The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicalion of Net Proceeds. If all or any part of the Property 1s condemned b{ eminent domain [)rocccdings
or by any proceeding or purchase (n lieu of condemnaiion, Lender may at its election require that all or any
%uon of the net proceeds of the award be applied to the Indebtedness or the repalr or restoration of the

perty.  The net proceeds of the award shall mean the award after payment of all reasnnable cosls,
expenses, and attorneys” fees incurred by Lender in connection with the condemnation.

Proceedings. If nny Procccding in condemnation s filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary (o defend the action and obialn the award,

Y e - -
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Grantor may the nominal party in such proceeding, but Lender shall be entitled to porticipate in the
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- notwithstanding any carcellation of this Mongage or of any nole or other instrument or agreement evidencing the
indebtedness and the Property wil! conlinue to secure the amoun! repaid or recovered to the same extent as Jf that
amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Morigage:

Default on indebtedness. Failure of Borrower to make any payment when duc on the Indebtledness.

Default on Other Payments. Failure of Grantor within the time requited by this Mortfgage o make any
payn‘\pm for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or ézqrform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Propenty.

Compliance Defuult. Failure of Grantor or Borrower 10 com&lY with any other term, obligation, covenant or
condition conteansd in this Mortgage, the Note or in any of the Related Documents,

Default in Favor'of Third Partles, Should Borrower or any Grantor default under any loan, extension of
credit, security agrecmea?, furchase or sales agreement, or any other agreement, in favor of any other creditor

or person that may mazeritlly affect any of Borrower's or any Grantor’s property or Borrower's ability to rcpa¥
the Note or Borrower s ur<iantor’s ability 1o perform their respective obligations under this Mortgage or any o
the Related Documents.

False Statements, Any warrgoly, representalion or statement made or furnished to Lender by or on behalf of
Granlor or Borrower under this Morgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the twne made or furnished.

Defective Collaternlization. This Moitgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral ducuinents to create a valid and perfected security interest or lien) al
any time and for any reason.

Death or Insolvency. The death of Granior n: Borrower or the dissolution or termination of Grantor or
Borrower's exisience as a going business, the irnscivency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower's prope iy, any assignmenl for the benefit of credilors, any type of
creditor workout, or the commencement of any proceesing under any bankrupicy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfelture, etc. Commencement of foreclour: or forfeiture é)rocecdings. whether by judicial
proceeding, self-help, repossession or any other method, by zay <reditor of Granfor of by any governmental

agency against any of the Property. However, this subsection snill nut apply in the event of a good faith
dispute by Grantor as to the validity or rcasonableness of the claim vhich is the basis of the foreclosure or

forefeiture procseding, provided that Grantor gives Lender written notics-of such claim and furnishes reserves

or a surety bond for the claim satisfactory 1o Lender,

Breach of Other Agreement. Any breach by Grantor or Borrower unaer the terms of any other agreement
between Grantor or Borrower and Lender hat is not remedied within any goace period provided therein,
including without limitation any agreement concerning any indebicdness or mpcr abligation of Grantor or
Borrower (o Lender, whether existing now or {ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to aay Guarantor of any of the
Indebiedness or any Guarantor dies or becomes incompetent, or revokes ot gﬁ; utes the validity of, or Nability

under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guaranior's estale lo assume unconditionally the obligations arising under the guarautv’ iz a manner

satisfactory to Lender, and, in doing so, cure the Event of Default,

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender raiizves the
prospect of payment or performance of the Indebtedness is impaired,

Insecurity. Lemder reasonably decms itself insecure,

)
Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given 2 notice of a breach o
of the same provision of this Morégage within the preceding twelve (12) months, it may be cured (and no Event A
of Default will have occurred) if Grantor or Borrower, after Lender sends written nolice demanding cure of such -
failure: () cures the failure within fifteen (15) days; or (b} if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable 1)
and necessary steps sufficient to produce compliance as soon as reasonably practical. g o,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the fullowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerute Indebtedness. Lender shail have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay,

UCC Remedies. With respect to aif or any part of the Personal Property, Lender shail have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without netice 1o Grantor or Borrower, to take possession of the
Property and collect ttie Rents, including amounts past due and qnﬂgul., and applaf the net proceeds, over and
above Lender's costs, against the {ndebtedness. In furtherance of this right, Lender may require any tenant or
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08-02-1996 MORTGAGE Page 9
{Continued)

Applicable Law, This Mortgage has been delivered to Lender and accepted by Londer in the State of
Iiinois. This Mortgage shall be governed by and construed In accordance with the laws of the State of
[llinols.

Caption Headings. Caption headings in this Mortgage are for convenience pucposes only and are not (0 be
used to interprei or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other intorest or
cstate in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Severability, [ u court of competent jurisdiction (inds any provision of this Morigage 1o be invalid or
unenforceable as to any person or circumstance, such fiading shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, nn{ such affending provision shall be
decmed to be modified 10 be within the limits of enforceability or validity; however, if the offending provislon
cannot be so madified, it shall be siricken and all other provisions of this Mortgage in all other respects shall
remain valid and nforceable.

Successors and.as<lgns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage sha't b binding upon and inure to the benefit of the parties, their successors and essigns. If
ownership of the Progeny becomes vested in i person other than Grantor, Lender, without notice to CGirantor
may deal with Granior's successors with_reference to this Mortgage and the Indebtedness by way o
an barz(lince or extensionswitiont releasing Grantor from the obligations of this Mortgage or Hability under the
ndebtednss,

Time Is of the Essence, Time s of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. -Grantor hereby releases and waives all rights and benefits of the
homestead exemplion laws of the Stat« of [llinois as to all Indebledness sccurcd by this Mortgage.

Walver of Right of Redemption, NCOTW.THSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, CRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REY, STAT,, CH. 110 SECTION 15-14n1(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHT( CF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO rRZEEEM THE PROPERTY.

Walvers und Consents, Lender shall not be deemed tr nave waived any rights under this Mortgage (ot under
the Related Documents) unless such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a veaiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constituic = waiver of or prejudice the party's right otherwlse
to demand strict compliance with that 8rovislon or any otherprevision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shuil Zozstitute a waiver of any of Lendet’s righis
or any of Grantor or Borrower's obligations as to any future trrasrctions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lerder in any instance shall not constitute
continuing consent to subsequent instances where such consent is required:

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF. <115 MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Landmark Develepment Group, Inc.

By:_{ib G G o Sl
Willlaga C. McGrath, President

Byj(;ﬂm ‘1@7

Victoria L. Mitchell, Vice Présidehi/S&retary
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