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FORTGAGE

THIS MORTGAGE IS DATED AUGUST 15, 1996, be/ween RICHARD J. ELSTNER and DEBRA L. ELSTNER, HIS
WIFE AS JOINT TENANTS, whose address is 15718 W. 132ND STREET, LEMONT, IL 60439 (referred to below
as "Grantor"); and OAK BROOK BANK, whose address s 1400 SIXTEENTH STREET, OAK BROOK, Il 60521

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor.n.grtgaaes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or Q
subsequently erected or affixed buildings, improvements and fixtuics: all easements, rights of way, and gm
appurtenances; ail water, water rights, watercourses and ditch rights (ncivding stock in utitities with ditch or 39
irrigation rights): and all other rights, rayalties, and profits relating to the rea) zrsperty, including without fimitation ()
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Iiiinois (the "Real \»
Property"): »bl
THAT PART OF LOT 15 IN COUNTY CLERK'S DIVISION OF SECTION 32, TOWNSHIP 37 NORTH, »s
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING
AT A IRON PIPE 320 FEET NORTH OF AND 511.21 FEET WEST OF THE SOUTHEAST CORNER OF H
SAID LOT 15; THENCE WESTERLY AND PARALLEL TO THE SOUTH LINE OF SAID LOT 15, A
DISTANCE OF 154.44 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING WESTERLY ON
LAST DESCRIBED LINE 134.35 FEET THENCE NORTHERLY PARALLEL TO THE EAST LINE OF SAID
LOT 15 A DISTANCE OF 251.26 FEET TO THE NORTH LINE OF ROAD EASEMENT; THENCE TURNING
AND RUNNING ON A CURVED LINE CONVEX TO THE SOUTHEAST HAVING A RADIUS OF 43.14 FEET,
A DISTANCE OF 97.91 FEET MEASURED ON ARC; THENCE NORTHWEST ON A STRAIGHT LINE
TANGENT TO THE LAST DESCRIBED CURVED LINE, A DISTANCE OF 163.21 FEEY; THENCE ON A
CURVED LINE CONVEX TO THE NORTHWEST MAVING A RADIUS OF 23.42 FEET, A DISTANCE OF
47.35 FEET MEASURED ON ARC; THENCE EASTERLY ON A STRAIGHT LINE TANGENT TO THE LAST
DESCRIBED CURVED LINE, A DISTANCE OF 177.79 FEET TO A JRON PIPE ON A LINE PARALLEL TO
AND 515.65 FEET SOUTH OF THE NORTH LINE OF SAID LOT 15; THENCE SOUTHWESTERLY TO THE
PLACE OF BEGINNING, IN COOK COUNTY, {LLINOIS.

The Real Property or its address is commonty known as 15718 W. 132ND STREET, LEMONT, iL 60439, The
Real Property tax identification number is 22-32-300-061~0000.
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all teases of the Property and
ail Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persona! Property and Renis.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in iawfui money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revelving line of credit agreement dated August
1§, 1986, between Lender and Grantor with a credit Himit of $47,000.00, together with alt renewals of,

_extensions of, modificatione of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity daia of this Morigage is August 15, 2001. The interest rate under the Credit Agreement is a
variable interast rate based upon an index. The index currently is 8.250% per annum. The interest rate to be
appiied to %2 Lutstanding account balance shall be at a rate 0.500 percentage points above the index, subject
however to ths inflowing maximum cate. Under no circumstances shall the interest rate be more than the
lesser of 19,900% par annum or the maximum rate allowed by applicable law.

Existing Indebtadners., The words "Existing indebtedness® mean the indebtedness described below in the
Existing Indebtedness s~ciisn of this Mortgage,

Grantor. The word "Grantsi* means RICHARD J, ELSTNER and DEBRA L. ELSTNER. The Grantor is the
maortgagor under this Mortgage.

Guarantor. The word "Guarantor® «neans and includes without limitation each and all of the guarantors,
suraties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvemen’s”) means and includes without limitation all existing and future
improvements, buildings, structures, mobilz homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real "rope:ly.

Indebledneas. The word "Indebtedness” means ai pnicipal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender 1o discharge obligations of Grantor or expenees incurred
by Lender o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Montgage. Specifically, without timitation, *aiu Morigage secures a revolving line of credit
and shall secure not only the amount which Lender has preserty advanced to Grantor under the Credit
Agreement, but elso any future emounts which Lender mey arvance to Granlor under the Credit
Agreement within twenty (20) years from the dale of this Morigage ‘¢ the same extent as it such future
advance were made as of the dsle of the execution of this Mortgars, The revolving line of credit
obligates Lender (; make advances to Grantor so fong as Grantor comp’ies with all the terms of the
Credit Agresmont and Related Documents. Such advances may be made, ;eprid. and remade from time
1o time, subject to the limitation that the totsl outstanding batance owing at any Jre time, not including
finance charges on such balance at a fixed or veriable rete or sum as provided li Lw Credit Agreement,
sny temporary overages, other charges, and any smounts expended or advancec' @8 orovided in this
paragraph. shall not exceed the Credil Limit as provided in the Credit Agreement. it i« the intention of
Grandor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and any intermediate balance. At no time
shall the principal emount of Indebledness secured by the Morigage, not including sums advanced (o
protect the security of the Morigage, exceed $156,000.00.

Lender. The word "Lender” means QAK BROOK BANK its successors and assigns. The Lender i$ the
mortgagee under this Mortgage.

Morigage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personsl Properly. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or atfixed to the Real
Property; together with alt accessions, parts. and additions to, alf 1eplacements of, and alt substitutions tor, any
of such property; and together with all proceeds (including without Hmitation all insurance proceeds and
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refunds of premiums) from any sale or other disposition of the Praperty.
Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Reai Property” mean the property, interests and rights described above in the
"Grant of Mortgage™ section.

Related Documents. The words "Related Documents”™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents. revenues, income, issues, royaities, prafits, and
other benefits derived from the Property.

THIS MORTGAGE, ‘NULUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PR7UPZRTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED OM THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGACE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Excest at otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as tasy.-oecome due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE \'R.OZERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following piovisions:
Possession and Use. Uniil in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the-Prenerty.

Duty to Maintain. Grantor shall maintain the Property-ip-@nantable condition and promptly perform all repairs,
replacements, and mainienance necessary to preserve isvae.
Hazardous Substances. The terms "hazardous waste,” "i2zirdous substance,” "disposal,” "release,” and

"threatened release,” as used in this Morigage, shall have-the same meanings as set forlh in the
Comprehensive Environmental Response, Compensation, and Liabiity Act of 1980, as amended, 42 U.S.C.

Section 9601, et seq. S:"CERCLA”). the Superfund Amendments ard Reauthorization Act of 1986, Pub. L. No.
99-439 ("SARA"), the Hazardous Materials Transportation Act, 49 G.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seqH. or ather applicable state or Federal faws,
rules, or regulations adopted pursuant to any of the foregoing. The terms’ huzardous waste" and "hazardous
substance” shall also inciude, without limitation, petroleum and petroleum %v=products or any fraction thereot
and asbestos. Grantor represents and warrants to Lender that. (aj During Whe period of Grantor's ownership
of the Property, there has been no use, generalion, manufacture, storage, ‘r2atment, disposal, release or
threatened release of any hazardous waste or substance by any person o, under, 2boit or from the Property;
(b) Grantor has no knowiedge of, or reason to believe thaf there has been, excep. as previously disclosed fo
and acknowledged gg Lender in writing, (i) any use, generation, manufacture, storage weatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about ¢/ fiom the Property by
any prior owners or occupants of the PropertJ or (i) any actuai or threatened Htigation a¢ ¢.aims of any kind
by any person refating to such matters; and (c) Except as previously disclosed to ana atknowiedged by
Lender in writing, (i) neither Grantor nor any tenant, conlractor, agent ar other authorized use of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mc!udmg without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents 10 enter uporn the
Property to make such inspections and tests, at Grantor's expense, as Lender ma?q deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or, tests made by
Lender shall be for Lender’s Purposes only and shall not_be construed to create any respongibility or fiability
on the part of Lender to Grantor or to any Other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous wasle and hazardous
substances. Grantor hereby (a) releases and waives any fulure claims against Lender for indemnity or
contribution in the event Grantar becomes liable for cleanup or other costs under any such laws, and” (b}

agrees to indemnity and hold harmless Lender against any and alf claims, losses, liabilities, damai esil »-'

enalties, and expenses which Lender may directly or indirectly sustain or sulfer resulting from & breach o
5155 seclion of the Mortgage or as a consequence Of any use, generation, manufacture, storage, disposal,
release or threatened refease cccurring prior 1o Grantor's ownership or interest in the Prqpeny{ whether or not
the same was or should have been known 1o Grantor. The provisions of this section 0 the Mqﬂgaged
including the obli%auqn to indemnify, shall survive the payment of the indebtedness and the satisfaction an
reconveyance of the fien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or Gtherwise.
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Nulsance, Waste, Grantor shall not cayse, conduct or permit any nuisance nor commit, permit, or syffer any

stripping of or waste on or to the Property or any portion of the Prog'eny: Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other party the right to remove, any tmber, minerals
(including ofl and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Granior shall not demolish or remove any improvemsents from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satiefactory to Lender 10 replace such Improvements wi
Imgwovements of at icast equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Pro'perty at all
reasonable 'imes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

CGmPHanu with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith’ any such law, ordinance, or regulation and withhold compliance
during any jvoceeding, including appropriate appeals, so long as Grantor has natified Lender in writing priof 1o
doing so and £o long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate secunty or a surety bond, reasonably satisfactory to Lender, to
protect Lender's iniast,

Duty to Protect. ‘Gie.or agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition-tv-ihose acts set forth above in this section, which from the character and use of the
Property are reasonably nrenssary to protect and preserve the Property.

DUE ON SALE - CONSENT oY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage Lpan Bie sale or transfer, withaut the Lender's prior written consent, of all or any
part of the Peal Property, or any interest i:i the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale. deed, irstaliment sale contract, land contract, contract for deed, ieasehoid
interest with 2 term greater than three (3) years. .pase-option contract, or by gale, assignment, or iransfer of any
beneticial interest in or 10 any land trust holding dtle to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor i8 a corpo ation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-iive nercent (25%) of the voting stock, parnnership interests
or limited fiability company interests, as the case may be, o' Grantor. However, this option shall not be exercised
oy Lender i such exercise is prohibited by federal law or by fifini0is law.
gﬁ%g QQND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
Paymant. Grantor shall pay when due (and in all events prior to celinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied aaainst or on account of the Property,
and shall say when due all claims for work done on or for services vendered or material furnished to the

Property. Grantor shall maintain the Property free of all liens having priorir, over or equal to the interest of
Lender under this Mortgage, except for the fien of taxes and assessmente el due, except for the Existing

(ndebtedness referred to below, and except as otherwise provided in the following paragraph.

mht To Contesl. Grantor may withhold payment of any tax, assessment, or cidim-i. connection with a gaod
faith digpute over the ohligation to pay, 5o long as Lender's inierest in the Property s nt ieopardized. If a lien
arlsee or is filed as a result of nonpayment, Grantor shall within fiteen {15) days alier ™2 lien arises or, it a
lien is filed, within fifteen (15) days after Grantor has notice of the filing. secure the disclizsge of the lien, o if
requested by Lender, deposit with Lender cash or a sufficient corporate surety boas or other security
satisfactory 1o Lender in an amount sufficient to discharge the lien plus an* costs and atte™ys' fees or other
charges that could actrue as a result of a foreciosure or sale under the lien. In any contes:, Grantor shail
defend itseif and Lender and shall salisfy any adverse judgment before enforcement against the Property,
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnisn 10 Lender satisfactory evidence of pavment of the
taxes or assessmenta and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notite of Construction. Grantor shall notify Lender at least fifteen (15) days bafore any work is cormenced,

any sesvices are furnished, or any materials are supplied fo the Property, if any mechanic's fien, materialmen’s
llen, ar other lien could be assented on account of the work, services, or materials and the cost exceeds
$25,000.00. Grantor will upon request of Lender furnigh {0 Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such impravements.

aRgPEFgTV DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pan of this

origage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endoisements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid appiication of any coinsurance clause, and
with a standard monigagee clause in favor of Lender. Policies shall be written by such insurance companies
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and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
caverage from each insurer cantaining a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for failure to (iwe such notice, Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
gther person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergenc Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required bY Lender and is or becomes
available, for the term of the loan or for the full unpaid principal balance of the loan, of the maximum fimit of
coverage that is availabie, whichever is {ess.

Application of Proceeds. Grantor shall prony:tlg notifB Lender of any loss or damage to the Propenty if the
estimated cost of repair or replacement exceeds $25,000.00. Lender may make proof of {oss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restar<ian and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shalr-r2pair or replace the damaged or desiroyed !mprovements in a manner satisfactory to Lender.
Lender shall, vpun satistactory proof of such expenditure, pay or reimburse Grantor from the praceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed wrinn 180 days alter their receipt and which Lender has not commitied to the repair or
restoration of the rr2pcety shail be used first to pay any amount owing to Lender under this Mortgage, then to
Frepa accrued inteceas- and the remainder, if any, shall be applied to the principal balance of the
ant: e%nes;s, If Lender heids any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale —Any unexpired insurance shall inure o the benefit of, and pass to, the
purchaser of the Property covere by this Mertgage at an; rustee’s sale or other sale held under the
pravisions of this Mortgage, or at any forectosure sale of such Property.

Compliance with ExiatinP Indebtedaess. During the period in which any Existing Indebtedness described
below is in effect, comR \ance with the, insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute ceirgiance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mericisoe would constitute a duplication of insurance requirement. It
any proceeds from the insurance become peayable on 10ss, the provisions in this Mortgage for division of
rggg;egds sshal! apply only 1o that portion of *he proceeds not payable to the holder of the Existing
i ness.

EXPENDITURES BY LENDER. i Grantor fails to coninly with any provision of this Monigage, including any
obligation to maintain Existing Indebtedness in good standiio.as required below, or if any action or proceeding 18
sommenced that would materially affect Lender’s interests in e PropertyA Lender on Grantor's behaif may, but

shall not be required to, take any action that Lender deems appropriate. “Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreemant from the date incurred or paid by Lender 10
the date of regarment by Grantor. All such expenses, at Lender's optinn, will a) be payable on demand, (t) be
added to the balance of the credit line and be apportioned among anc be payable with any instaliment payments
to become due during either (i) the term of any applicable insurance puicy pr- (i) the remammg term of the Credit
Agreement, or {c) be treated as a balicon payment which will be due &rd payable at the redit Agreement’s
maturity. This Mortgage also will secure payment of these amounts. The rigits provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may bZ ziitiled on account of the default.
Any such action by Lender shall not be construed as curing the default so as to ba: | ender from any remedy that
it otherwise would have had.
mArIt%RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of th Property are a part of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds good and marketabie title of record 1o the Property in fee
simple, free and clear of all liens and encumbranicés other than those set farth in the Real (Pronerty description
or in the Existing Indebtedness section below or in any fitle ingurance policy, title report, or iir.al title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend

the title to the Property against the lawful claims of all persons. In the event any action or proceeding is (g
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend -,

the action at Grantor's expense. Grantor may be the nominal party in such praceeding, but Lender shall be
entitied to dparticcpate in the proceeding and to be represented in the proceeding by counsel of Lender’s own )
choice, and Grantor will deliver. or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.
Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ardinances, and regulations of governmental authorities.
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebiedness may be secondary and inferior to the lien
securirgg ggyment oi an existin gbl? ation to %_ASALLE TALMAN BANK SAVlNGE BANK described as:
MORTGAGE LOAN DATED AUGUST 7, 1395 AND RECORDED AUGUST 15, 1995 AS DOCUMENT NO

95538356, The existing obligation has a current principal balance of approximately $102,014.00 and is in the
original principal amount of $114,000.00. Grantor expressly covenants and agrees ta pay, or see to the
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Fas)lrrment of, the Existing Indebtedness and to prevent any default on such indebtedness, any cefault under the
nstru
ind

ments evidencing such indebtedness, or any default under any security documents for such
ebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgfa e by which that agreement is madified, amended,
extended, or renewed without the ﬁrior written consent of Lender. Grantor shall neither request nor accept
any fulure advances under any such security agreement without the prior written conser of Lender.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

of arg Proceedlng ar purchase in lieu of condemnation, Lender may at its election require thai all or any

Bonon he net eproceeds of the award be appiied to the indebtedness or the repair or restoration of the

yoperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceeding”. 'f any 'proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shdll ,;:rompty take such steps as may be necessary to defend the action” and obtain the award.
Grantor may e the nominal ?arty in such proceeding, but Lender shall be entitled to participate in the
proceeding and (0 de represented in the proceeding by counsel of its gwn choice, and Grantor will detiver of
cause to be deliveraoito Lender such instruments as may be reguested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FF2S AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxee, fzes and charges are a pan of this Morigage:

Current Taxes, Fees anu Cherqes. Upon retwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and t9ie whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Propercy. Grantor shall reimburse Lender for all 1axes, as described beiow, together
with all expenses incurred in recording, perfecting or continuing this Morigage, including without limitation all
taxes, fees, documentary stamps, an' other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes.to which this section applies: (a) a specific tax upon this type of
Mortﬂage or upon alf or any pan of the Inceb.einess secured by this Mort %ge; ) a specific tax on Grantor
which Grantor is authorized or required tc deuict from payments on the Indebledness secured by this of
Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any jartian of the Indebtedness or on payments of principal and
interest made by (irantor.
Subsequent Taxes. If any tax 1o which this sectiur”anplies is enacted subsequent to the date of this
Mortgage, this event shall Have the same effect as an Evont of Default (as defined below', and Lender may
axarcise any of @it of il available remedies for an Event of Dafault ag provided Lelow unless Grantor either
La) pays the tax before it becomes detinquent, or f?).comestr, the tax as growded above in the Taxes and
tens section and deposits with Lender cash or a sufficient corsorate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following pravisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Soeuﬂw Aqirecmam. This instrument shall constitute a security agreemen’ ta the exient any of the Property
constites Fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from tite (o time.

Security Interest. Upon request by Lender, Grantor shall execute financing statemants anc {ake whatever
other action is requested by Lender to perfect and comtinue Lender's security intxcst in the Rents and
Personal Property. [n addition to recording this Mortgage in the real property recorus. 1.onder may, at any
time and without further authorization from Grantor, filé executed counterpans, copies r-enroductions of this
Mor!Fa e as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting of
cominuing this security interest. Upon default, Grantor shall assemble the Personal Properts it a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender witnin three (3) days
after receipt of written demand from Lender.
Addresses. The mailing addresses of Gramor {debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained (each as required by the Uniform
Commerclal Code), are as stated on the first page of this Morigage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
A attorney-in-fact are a part of this Mortgage.
x4 Further Assurances. At any time, and from time Lo time, upon request of Lender, Grantor will make, éxecute
. and deliver, or will cause t0 be made, executed or delivered, to Lender or to Lender's designee, and when
L) requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
¢ and in such offices and places as Lender may deem appropriate, any and ail such mortgages, deeds of trust,
(') security deeds, security agreements, financing statements, continuation statements, instruments of further
¢t  assurance, cerlficates, and other documents as may, in the sole opinion of Lender, be necessarv or desirable
G order to effectuate, complete, perfect, continue, or preserve (ta) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
)] ortgage on the Property, whether now owned or hereafter acquired by Grantor. Uniess prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
Incurred in connection with the matters referred to in this paragraph.
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Attorney-in=Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deliveting,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, terminates the credi fine account, and
otherwise performs all the obligations imposed upon Grantor under this Morngage, Lender snall execute and
deliver 10 Grantor a suitable satisfaction of this Morigage and suitabie statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
ﬂermitted by applicable law, any reasonable termination fee as determined by Lender fom time to time. ° If,

owever @mam is made by Grantor, whether voluntarily or atherwise, or b{r guarantor or by any third party, on
the indebtedness and therealter Lender is forced to remit the amount of that payment (a) to Grantor’s trustee in
bankruptcy or to gnar simifar person under any federal or state bankruptcy law or law for the relief of debtars, (b)
by reason of any judument, decree or order of any court or administrative bogdy having jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlement or com?lromuse of any claim made by Lender with any
ciaimant (including-without Jimitation Grantor), the (ndebtedness shall be considered unpaid for the purpose of
enforcement of this wiortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstaninj any cancellation of this Mortgage or of any note or other instrument or agreéement
evidencing the Indebled-iess and the Property will continug 10 secure the amount repaid or recovered to the same
extent as if that amouri mever had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, sehienent or compromise relating to the indebtedness or ta this Mortgage.

DEFAULT. Each of the followiiig, at the option of Lender, shail constitute an event of defauit ("Event of Default”)
under this Mqrt?age: {a) Grartcr-commits fraud or makes a material misrepresentation at any time in connection
with the credit Tine account. This 2an include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantze's financial condition. (b) Grantor does nol meet the redpaY_mem terms of
the credit ling account. (ce Grantor's action-ar inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or

destructive use of the dwelling, failure to pav-iaxes, death of all persons liable on the account, transfer of title or

sale of the dweiling, creation of a lien on the swalling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for piohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ane or more ¢/ tha following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right 4t its option without natice to Grantor 10 declare the
entire Indebtedness immediately due and payable, includiro-any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With respect to all or anr part_of the Persoital Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Csae.

Collect Rents. Lender shall have the right, without notice to Gran:or, i take possession of the Property and
cofiect the Rents, :.ncludmgi amounts past due and unpaid, and apgh/-the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lerdar may require any tenant or other
user of the Property to make payments of rent or use fees directly fo Lendzr. i the Rents are collected by
Lenger, then Grantor mevocabikv designates Lender as Grantor's attorne: -ir—-fact 1o endorse instruments
received in payment thereof in the name of Grantor and to negotiate the san2 and collect the proceeds.
Payments by tenants or other users 10 Lender in response to Lender's demana shal'-atisty the obligations for
which the payments are made, whether or not any proper grounds for the demang existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a 122ei.&rx.

Morigagee in Poaseasion. Lender shall have the right to be Bfaced as mortgagee in pussession or to have a
receiver appointed to take possession of all or any part of the Property, with 1he power to [ro.ect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rems fom the Property
and apply the proceeds, over and above the cost of the receivership, a%amst the Inacbtedness. The
mortgagee in possession or receiver may serve without bond it permitted Dy faw. Lender's right 10 the
appaintment of a receiver shall exist whether or not the apparent vaiue of the Propery exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a
recever,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Progperty.

Deficiency Judgment. !f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after appication of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitied by applicabie faw, Grantor hereby waives any and ali right 1o
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one salg or by separate sales. Lender shail be entitied to bid at any
public sale on ali or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasanable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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Property is to be made. Reasonatle notice shall mean notice given at least ten (10) days before the time of

the sala or dispesition.

Walver: Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
consthute a waiver of or prejudice the fargr's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor unger this
Mortgaae after fallure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedias under this Mortgage.

Altorneye’ Fees; Expenses. |f Lender institules any suit or action to enforce any of the terms ol this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

fees at tria and on any appeal. Whether or not any court action is involved, all reagonable expenses incurred
by Lender that in Lender's opinion are necessan{ at_any time for the protection of its imerest or the
anforcement of its rights shall become a pan of the Indebtedness payable on demand and shali bear interest
from the data of expenditure until repald at the rate provided for in the Credit Agreement. Expenses covered
by this parairanh inciude, without limitation, however subject to any limits under applicable law, Lender's

orneys’ fees and Lender's legal expenses whether or nat there is a lawsuit, including aftorneys’ fees for
bankruptc?l procesdings (including efforts to modify or vacate any automatic stay or injunction), apPeals and
any anticipated oret-judgment collection services, the cost 9 searching reccrds, obtaining titie reports
{including foreclosure’ reponts), surveyors’ reports, and apnpra:sal fees, and ftitle insurance, to the extent
Permm by appiicau'c iaw. Grantor also will pay any court costs, in addition tc all other sums provided by
aw.

NOTICES TO GRANTOR AND O'THER PARTIES. Any notice under this Mortgage, including without limitation anar
notice of derault and any natice ¢f sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shal
be effective when actually defiverd, or when deposited with a nationally recognized avernight courier, or. if
mailed, shall be deemed effective wier deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its
address for notices under this Mortgage by giving formal written natice to the other parties, specwgmg thal the
')urpose of the notice is to change the paryy's oddress. All copies of natices of foreciosure from the holger of any
ien which has pricrity over this Mortgage sh2! be sent to Lender's address, as shown neas the beginning of this

Mortgage. For notice purposes, Grantor agreec tr, keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:
Amendmants. This Mortgage, together with any flelated Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forti i this Mortgage. No alteration of or amendment to this

ongage ghall be effective unless given in writing and-s'gned by the party or parties sought to be charged or
bound by the ailteration or amendment.

Applicable Law. This Morigage has been delivered to Leacer and accepied by Lender in the State of
Minols. This Mortgage shail be governed by and construss in arcordance with the laws of the State of

linais.

Caplion Headings. Caption headings in 1his Mortgage are for conveiiznce purpases only and are not (o be

used 1o interpretgc.br deﬁg the provisngons of this Mortgage. y

mr. There shall be no merger of the interest or eswate created by this vorigage with any other interest or
e in the Property at any time held by or for the benefit of Lender in an’, capacty, without the written

congent of Lender.

Muttiple Parties. Ail obligations of Grantar under this Manigage shall be joint and sevial, ard all references

to Grantor shall mean each and every Grantor. This means that each of the persons signing below is

responsible for all obligations in this Mortgage.

Severabilty. If a ccurt of competent jurisdiction finds any provision of this Mortgage ‘to be invalid or

unenforceable as to any person or circumstance, such finding shall not render that provision invalid or

unenforceable as to any other persons or circumstances. If feasible, any such offending trovision shall be

deemed to be modified to be within the limits of enforceability or validity: however, i the offending provision

cannot be so modified, it shall be stricken and ail other provisions of this Mortgage in all other respects shall

remain valid and enforceable.

Successora and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,

this Mortgage shall be binding upon and inure to the benefil of the parties, their successors and ass&;ns. If

awnarship of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the indebtedness by way of

forbearance of extension without releasing Grantor from the obligations of this Mortgage or iiability Under the

indabtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Weivers and Consents. Lender shall not be deemed lo have waived any rights under this Morigage {or under
the Related Dacuments) unless such waiver is in writing and signed b ender. No delay or omission on the

part of Lender in exercasin%,an r:'?ht shall oPerate as a waiver of such right or any other right. A waiver by
any party of a iprovision of this Morfgage shall not constitute a waiver of or prejudice the party's right otherwise

to demand strict compliance with thaf provision or any other provision. No prior waiver by Lender, nor any
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course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's riﬂrls or any of
Grantor's obh%ahons asto an% fulure transactions. Whenever consent by Lender is required in fhis Mortgage,
the grantm%o such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TOQ {TS TERMS.

GRANTOR:

" N o peion

ICHARD Jﬁl@NER

DEBRA L. ELSTNER

INDIVIDHAL ACKNOWLEDGMENT

STATEOF  ALwWoLS

=)

i 88

COUNTY OF___ O R tpr 3

1o w;)"a
On this day hefore me, the undersigned Notary Public, personal’y 4ppeared RICHARD J. ELSTNER and DEBRA
L. ELSTNER “to me known 1o be the individuals described in and-who evacuted the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and' deed. for the uses and purposes therein

mentioned.

Given under my hand and official seal this __| 5 ) day of ZM o 19 _‘7_(-:
By oy Mv_. Residing et __Zofesi (County, QIE,

wr v

Notary Public in and for the State of % PSPPI R
“yF AL SEAL™
My commission expires /3 2‘5{’&‘00 CRALS 1% MILLER

Notary Public, Siste of llinols
My Commission Expires 3/28/2000

LASER PRO, Reg. U.S. Pat, & T.M. Off.,, Ver. 3.22 (c) 1996 CF! ProServices, Inc. All rights reserved.
JIL-G03 ELSTNER.LN L2.OVL]
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