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CONSTRUCTION MORTGAGE

_ THIS MORTGAGE IS DATED AUGUST 13, 1996, between East Prairie Townhomes, inc., an lilinois Corpora;lt'ion;
-~ whose address is 8950 Gross Point Rd., Skokle, IL'_£0077 (referred to below as "Grantor"); and COLE
3 TAYLOR BANK, whose address is 4400 Oakton Street, Skokie, IL 60076 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor ruotgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the foliowing descried real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, -all easements, rights of way, and

. appurtenances; all water, water rights, wetercourses and ditch rights foziuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real urepeny, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Ccuniy, State of lilinois (the "Real
Property"):

LOT 2 iN NEW PRAIRIE TOWNHOME RESUBDIVISION OF PART OF THE {ORTH HALF OF SECTION
14, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL ~'ZRIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or ils address is commoniy known as Lot 2 at the corner of Easl Prairi¢c F.d. and Chur% “
Street, Skokie, IL 60076. The Real Property 1ax identification number is 10-14-225-026.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to all leases of the Propeny al §
all Rents from the Property. in addition, Grantor grants to Lender a Uniforsa Commercial Code security interest
the Personal Property and Rents.

X
DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms no
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercia!

Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Easl Prairie Townhomes, Inc.. The Grantor is the mortgagor under this
Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommaodation parties in connection with the Indebtedness.

improvements. The word "improvements” means and includes without §'§iomistmg and future
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improwmguildfam. structures, mobile homes affixed on the Real Property, facilities, additions,
replacémérits Bnd bihes tonstruction on the Real Property.

indebladness. The word “Indebledness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender ta discharge obligations of Grantor or expenses incurred by Lender

:

i to enforce obligations of Grantor under this Morigage, together with interest on such amounts as provided in
i this Mortgage. In addition to the Ncte, the word "Indebtedness” includes ail obligations, debts and iiabilities,
N plus interest thereon, of Grantor to Lender, or any one or mofe of them, as well as all claims by Lender against
&) Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unreiated 1o
B the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,

liquidated or unliguidated anc whether Grantor may be liable individuaily or jointly with others, whether
7 obligated as grarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred by any statute of limitations, and whether such Indebtedness may be or hereatter may become
otherwise unenforceable. At no time shall the principal amount of Indebiedness secured by the Mortgage,
‘not Including stms_advanced to protect the security of the Martgage, exceed the note amoun of

PEE

$460,000.00.

“ Lender., The word "Lendze” means COLE TAYLOR BANK, its successors and assigns. The iLender is the
k mortgagee under this Monn4ge.

* Mortgage. The word “Moiigage” means this Mortgage between Grantor and Lender, and includes without

[imitation all assignmenta and scciv ity interest provisions relating to the Personal Property and Rents.

3 " Note. The word "Note” means the promivsory note or credit agreement dated August 13, 1996, in the original
principal amount of $4€0,000.00 from Grantor to Lender, together with all renewals of, exiensicns of,
modifications of, refinancings of, consoligations. of, and substitutions for the promissory note or agreement.
= - The interest rate on the Note is a variable intz'est rate based upon an index. The index currently is 8.250%
- per annum. The interest rate to be applied to the unpaid principal balance of this Mortgage shall be at a rate
of 1.000 percentage point(s) over the Index, resultiig.in an initial rate of 9.250% per annum. NOTICE: Under
= no circumstances shall the interest rate on this Murgage be more than the maximum rate aliowed by
: applicable law. NOTICE TQO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

- Personal Property. The words "Personal Property” meait ifi equipment, fixtures, and other articles of

e : Bersonal i)mperly now of hereafter owned by Grantor, and »uw or_hereafter attached or affixed to the Real

s rogery; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

ot such property; and togetner with all proceeds (including without iimitation all insurance proceeds and
refunds of premiins) from any sale or other disposition of the Property.

Properly. The word "Property” mearns collectively the Real Property ana ie “ersonal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
existing, executed in connection with the Indebtedness.

Rente. The word "Rents” means all present and future rents, revenues, income, issues, roycuies, profits, and
other benefits derived from the Property.

™ "Grant of Mortgage” section.
.;‘;i.l-ils MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
-

Related Doclments. The words "Related Documents™ mean and include withcat Umitation all promissory
= notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
- § morigages, deeds of trust, and all other instruments, agreements and documents, wieler NOw of hereatter

o= '.AND PERSONAL PROPERTY, !S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

© 5A <PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
77 ;+DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
. .-'f: " SIUBSEGUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
. ¢ AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mongage, Grantor shall pay to Lender all
amounts secured by this Morntgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shail be govarned by the following provisions:
Possession and Use, Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and eontrol of and aper;pe and manage the Property and collect the Rents from the Praperty.
[ oot R -
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Duly to Maintain. Grantor shall rnaintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1586, Pub. L. No.
96--4899 ("SARA”), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et seq_.\. or other applicable state or Federal [aws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subslance b%/ any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reascn 1o believe that there has been, except as previously disclosed Io
and acknowledyaed by Lender in writing, (i) any use, generation, manufacture, stcrage, treatment, disposal,
release, or thiedtened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or_occupants of the Property or {ii} any actual or threatened litigation or claims of any xind
by any person re'ating 10 such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, {y -either Grantor nor any tenant, contractor, agent or other autharized user of the Property
shall use, generate, mynufacture, store, treat, dispose of, of release any hazardous waste or substance on
under, about or fram ‘he Property and (i) any such activity shail be conducted in compliance with all
applicable federal, state, anclocal laws, regulations and ordinances, including without limitation those laws,
reguiations, and ardinances cescribed above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma%g deem appropriate to
determine compliance of the Propertv with this section of the Morigage. Any inspections or tests made by
Lender shall be for Lender’'s purpuses only and shali not be construed to create any responsibility or liability
on the pan of Lender to Grantor or {0 7uy other person. The representations and warranties contained herein
are based on_Grantor's due diligence i investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releasss and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes Yahie for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless LerJor against any and afl claims, losses, liabilities, damages,
Penalnes_, and expenses which Lender may direCily or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequencs, of any use, generation, manufaciure, storage, disposal,
release or threatened release occurring prior to Grentor's ownership or interes} in the Property, whether or not
the same was or should have been known to Grarior. The provisions of this section of the Morigage
including the obhe\aﬂqn to indemnify, shall survive the piyment of the Indebtedness and the satisfaction aqd
reconveyance of the lien of this Mortgage and shall not 5% “HMected by Lender's acquisition of any interest in
the Propenty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit 20y nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portior: of the Propaiiy, Without limiting the generality of the
toregoing, Grantor will not remove, or Erant 10 any other party (he iight 1o remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior wrirSa consent of Lender,

Remgoval of improvements, Grantor shall not demolish or remove any imziovements from the Real Property
without the prior written consent of Lender. As a condition 1o the removal Z:-any Improvements, Lender ma
require Grantor 10 make arrangements satisfactory 10 Lender to replacc such improvements wit
Improvements of at ieast equal vatue.

Lender's Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Propenty at afl
reasonable times to aftend to Lender's interests and to inspect the Property 1or punoses of Grantor's
compliance with the terms and conditions of this Mortgage.

ComPl!ance with Governmental Requirements. Grantor shall promptly comply with ali lawvs, ordinances, and
regulations, now or hereafter in effect, of all governmental autharities applicable to the use o Sonupancy of the -
Property, including without limitation, the Americans With Disabilities Act. Grantor may comgest in good faith -
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate '
appeals, so long as Grantor has notified Lender in writing prior 10 doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate -
security or a surety bond, reasonably satistaciory to Lenger, ta protect Lender's interest.

Dufy to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granter shall do all :
other acts, in addition to those acts set forth abave in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propery. :

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Praperty, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehoid
intarest with a term greater than three (3} years, iease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
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includes any change in ownershig: of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by llinois iaw.

%%XES gND LIENS. The foilowing provisions relating to the taxes and liens on the Property are a pan of this
Payment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, payioll taxes, special
taxes, agsessments, water charges and sewer service charges levied against or on account of the Propeny,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Prolgert free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessmente not due, and except as otherwise
provided in the following paragraph,

l}i‘m'd To Conirat. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
tajth dispute over the obligation to pay, so long as Lender’s interest in the Property is not ?‘eo ardized. If alien
arises o I8 fiad B8 a result of nonpaymem, Grantor shall within fifteen (15) days after the lien arises or, if a
lien Is filed, withir. fifteen (15) days after Grantor has notice of the fiing, secure the discharge of the lien, or i
mueated by Lerder, deposit with Lender cash or a sufficient corporate surety bond or other security
sfactory to Lendzrin an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could.«criie as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender ana shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender-as an additional obligee under any surety bond furnished in the contest
proceedings.
Evidence of Payment. Graintor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shalf (ut'iorize the appropriate gavernmental official to deliver to Lender at any lime
a written staternent of the taxss and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fitteen (15) days before any work is commenced,
any services are furnished, or any materia's are supplied to the Property, if any mechanic's lien, materiaimen’s
lien, or other lien could be asserled on acesunt of the work, services, or materials. Grantor will upon request
ot Lender furnish to Lender advance assuranc.e satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

mngggTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

gage.
Mainienance of Insurance, Grantor shall procure ard maintain policies of fire insurance with standard
extended caveraﬁ endorsements on a replacement kasis for the full insurable value covering all
Improvements on the Real Property in an amouni sufficient ‘o zvaid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Crantor stall also procure and maintain comprehensive
general ilabllity ingurance in such coverage amounts as Lend~: may reques: with Lender being named as
additional insureds in such fability insurance policies. Additior.dily, Grartor shali maintain such other
insurance, inciuding but not flimited to hazard, business interruptan’ 2:vd boiler insurance as Lender may
require. Policies shall be written by such insurance companies anc ‘i such form as may be ressonably
ace le to Lender. Grantor shali deliver to Lender certificates of coveiage from each insurer containing a
sté?u ation that coverage will not be cancelled or diminished without a mirurnum of ten (10) days' prior written
netice 1o Lender and not containing any disclaimer of the insurer's liability for ‘ailire to give such notice. Sach
insurance policy also shall include an endorsement providing that coverage ‘n iavor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other persun. .Should the Real Property
at any time become iocated in an area designated by the Director of the Federa. Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal r'¢rd Insurance: to the
extent such insuranca is reciuired by Lender and 15 or becomes availabie, for the term of 41# ioan or for the full
unpaid principal baiance of the loan, or the maximum limit of coverage that is available, whinaover is less.

Appiication of Proceeds. Grantor shall promJ)ﬂy notiifr Lender of any ioss or damage to the Fiaderty. Lender
rmay make proof of loss if Grantor fails to do so within fifteen (ISY days of the casualty. ether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any fien affecting the Property, or the restoration and repair of the Property. |t
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory £roof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
recelpt and which Lender has not committed to the repalr or restoration of the Property shall be used first to
pay any amount owier:]g 1o Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the indebledness. If Lender holds any proceeds after
payment in full of the Ingebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unexpited insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Mortgage at an! trustee's sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Graor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on eacl existing policy of insurance showing: (a)nme name of the insurer; (b} the
risks Insured; (c) the amount of the policy, {d) the propeny insured, the then current reﬁlacen'_lem value of
such property, and the manner of determining that value; and a(te) the expiration date of the policy. Grantor
shall, upon request of Lender, nave an independent appraiser satistactory to Lender determine the cash value
replacement cost of the Property.
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:EXPENDITURES BY LENDER. {f Grantor fails to compl{ with any provision of this Mortgage, or if any action or
;g;oceedmg is commenced that would materially affect Lender's interests in the P.ropergl, Lender on Grantor's
‘pehalf may, but shall not be required to, take any action that Lender deems apﬂropnatq, ny amcunt that Lender

“{expends in 80 doing will bear interest at the rate provided for in the Naote from the date incurred or paid by Lender

"1t the date of repayment by Grantor. All such expenses, ai Lender's aption, will (@) be payabie on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments ta
- become due during either (i) the term of any agp!lcable insurance policy or (i) the remaenmg,term of the Note, or
{c) be treated as a balloon payment which will be due and ’oay_able,at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shait be in addition to any other
rights or any remedies to which Lender may be entitted on account of the defaull. Any such action by Lender
ﬁ gtl not be construed as curing the default so as 10 bar Lender from any remedy that it otherwise would have

ad.

l~\J}fAr?FIAN'I"I ; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

ortgage.
Thle. Grantor y:arrants that. (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than thase set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (D) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lenzer,
Detense of Titie. Sunies! to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property pgainst the lawful ciaims of all persons. In the event any action or proceeding is
comimenced that questions 'antor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's exper:se. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to panicipate in the proczeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, o7 cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such paiticination.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable ltaws, ordinances, aid regulations of governmental authorities.

CONDEMNATION. The following provisions relztin g 10 condemnation of the Propenty are a part of this Mortgage.

Application of Net Proceeds. !f all or any pait of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in fieu of condr,mnation, Lender may at its election require that ail or any
Bomon of the net proceeds of the award be appiied tn the Indebtedness or the repais or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonabie costs,
expenses, and attorneys’ fees incurred by Lender in conrection with the candemnation.

Proceedings. [ any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necesseiy to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, buy “.cader shall be entitled 1o participate in the
proceeding and to be represented in the proceeding by counsel of s own choice, and Grantor wi) deliver or
can:!se, to be delivered ta Lender such instruments as may be requisted by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCRITIES, The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq‘es. Upon request by Lender, Grantor shall 2xecute such documents in
addition to this Mortgage and take whatever other action is requested by Leooder-to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inCiusirr without limitation alt
taxes, fees, documentary stamps, and ather charges for recarding or registering this Morgage. .

Taxes. The followin? shall constitute taxes to which this section applies: (a) a sFecific tax upon this type of
Mo_nﬁage or upon alf or any part of the Indebtedness secured by this Mortga e; {b) a speciic tax on Grantor _
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of )4 -
Mortgage; {c) a tax on this type o Mongage char?eable against the Lender or the holder of the Note; and gi) aﬁp
% sp?a ic tax on afi or any portion of the Indebledness or on payments o! principal and interest made Y gh
rantor. .
ai‘z

Subsequent Taxes. |f any tax to which this seclion_applies is enacted subsequent to the date of this,
Mortgage, this event shali have the same effect as an Event of Default (as defined belowi, and Lender may .
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either;
La) pays the tax before it becomes delinquent, or ;lr))‘contests the tax as growded above in the Taxes and" %
: |e£1s gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory i
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating 10 this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the eatent any of the Property
constitutes Tixtures or .otherogersonal property, and Lender shall have al! of the rights of a secured party under
the Uniform Commercial Code as amended from time to time,
Security Inlerest. Upon request by Lender, Grantor shall execute financing statements and take whatever

other action is requested by Lender to perfect and continue Lender's security interest in the Rerts and
Personal Property. in addition o recording this Mortgage in the real property records, Lender may, at any
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time and without further authorization from Grantor, file executed counterpans, copies or reproductions of this
, Martgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Prapertr in a manner and
_ at a place reasonably convenient 1o Grantor and Lender and make it available to Lender within three (3) days
K after receipt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information
congerning the security interest granted Dy this Morigage may be gbtained (each as required by the Uniform
Commerciai Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offizas and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deer’c. hecurity agreements, financing statements, continuation statements, instruments of further
assurance, certizates, and otner documents as may, in the sole coinion of Lender, be necessary of desirable
in order to effecwe, complets, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, a2z Related Documents, and (b) the liens and security interests created by this Mortgage
as first prior Yenr, on the Property, whether now owned or hereafter acquired b{eGrantor. Unless
prohibited by faw or agre<d to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in Lovagction with the matters referred to in this paragraph.

Atlorney-in-Faet it Grantur (238 to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's exPense. For such purposes, Grantor hereby
irrevocably appolnts Lender as Grunior’s attorney~-in-fact for the purpose of making, executing, dehyerm?.
filing, recarding, and doing all oiner things &s may be necessary or desirable, in Lender's sole opinion, fo
accompiieh the matters referred to in tha preceding paragraph.

PARTIAL RELEASES. lender shall execute partial releases of the lien of this Morigage upon the following
conditions: Partial releases of each indiviouz: townhome shail be permitted ugon receipt by Lender of one
hundred percent (100%) of the Net Proceeds of 117e sxie of the townhome being sold.

FULL. PERFORMANCE. it Grantor "Pags all the Indeltedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mongage, Lender shall execute and deliver to Grantor a suilable satisfaction of
this Morigage and dultable statements of termination of any financing statemeat on file ewdepcinP Lender's
security interest in the Rents and the Personal Property. firantor will pay, if permifted by applicable law, any
reasonable termination fee as determined by Lender from tire 10 time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any thizd party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment ‘a) to Grantor's trusiec in bankruptcy or to any similar person under
any federai or state bankruptcy law or law for the relief of debtors, () by reason of any juggment, decree or order
i of any court or administrative body having jurisdiction over Lenderor anv.of Lender's oFer_ty. or {c) by reason of
i any Setttement or compromise of any claim made by Lender with iny claimant R![IC uding without limitation
3 Grantor), the indebtedness shall be considerea unfaid for the purpose of £dforcement of this Mortgage and this
Mongage shall continue io be effective or shall be reinstated, as the cise may be, notwithstanding any
’ canceliation of this Mortgage or of any note or ather instrument or agreement 2v.aeacing the indebtedness and the
i Property will continue t0 secure the amount repaid or recovered ta the same ez as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or
compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of (efailt ("Event of Default™)
under this Mortgage:

Default on indeblednesa. Failuse of Grantor to make any payment when due on the Indeptadness,

Defaull on Other Peyments. Failure of Grantor within the time required by this Mortgace to make any
payr{}ent for taxes or insurance, or any other payment necessary to prevent filing of or to efiec, discharge of
any lien,

Compilance Defauil. Failure of Grantor to comply with any other term, obligation, cevenant or condition
conidined in this Mortgage, the Note or in any of the Related Documents.

Default In Favor of Third Parlies. Should Grantar default under any loan, extersion of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other crediior or person that
may. materially affect any of Grantor's property or Grantor's abliity to repay the Note or Grantor's ability to
per¥crm Grantor’s obligattons under this Mortgage or any of the Related Documents.

False Statements. Any warrantn. representation or statement made or furnished to Lender by or on behalf of
Grantor under this Monigage, the Note or the Related Documents is false or misleading in any material
respact, elther now or at the time made or furnished.

Defective Coliateralizstion. This Mortgage or any of the Related Documents ceases to be in full force and
effect (Including failure of any collateral documents to create a valid and perfected security interest or fien) at
any time and for any reason.

lnaolvem.?‘r. The digsolution or termination of Grantor's existence as a geing business, the insolvency of
Grantor, the appaintment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency iaws Dy or against Grantor,
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Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any ather method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreemenl. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
Iar:y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Atfecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of pav.nant or performance of the indebtedness is impaired.

Insecurity. Lende: reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may e:ercise any one or more of the following rights and remedies, in addition lo any other
rights or remedies provided v law:

Accelerate Indebledness. Lznder shall have the right at its option without notice to Grantor to declare the
entire égdtebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to al' o7 an_r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the righi, without notice to Grantor, to take possession of the Property and
collect the Rents, mcludmg' amounts pas: vue and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. ! furtherance of thls right, Lender may require any tenant or other
user of the Pro ert}( to make payments of ren* #r use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor urrevocabl;r designates nder as Grantor's attorney-in-fact 10 endorse instruments
received in payment thereof in the name of Grantui-and to negotiate the same and collect the proceeds.

Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any nroer grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in persor, hy agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to oc laced as mongagee in possession or to have a
receiver appointed to take possession of all or any part of the'P:uperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or 3gi@, and 1o collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the veceiverchip, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if ‘nerraited by law. Lender's right to the
ap&mmtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtednass by a substantial amount. Employment by Lender shall not disaualify a person from serving as a
receiver,

##dg:ial Frctyreclosure. Lender may obtain a judiciat decree foreclosing Granior's interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a jucgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received traem the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgag? or the Note or ',:

available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to »

have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pant <}
of the Propenty together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any "
public saie onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal -
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a detault and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mongage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
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enforcement of its rights shall become gigan of the Indebtedness payabie on demand and shall bear interest
from the date of sxpenditure until reg at the rate provided for in the Note. ExPenses covered by this

ragraph inciude, without limitation, however subject fo any limits under appiicable law, Lender’s attorneys’
ees ana Lender's lagal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction) appeals and any
anticipated post-judgment coliection services, the cost of searching records, obtaining title reports {including
foreclosure reparts), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
appiicable law. Grantor also will pay any court costs, in addition to all other sums provided by iaw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation an
notice of default and any notice of sale to Grantor, shail be in writmg,_ma* be Ge sent by telefacsimilie, and shall
be effective when actual!e%' detivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemad effective when deposited in the United States mail first class, certified or registered mail,
epaid, directed to the addresses shown near the beginning of this Monggge. Aniy party may thange s
address for notices under this Mortgage by giving format wriften notice to the oiher parties, specifying that the
urpose of the notice Is to change the party's address. All copies of notices of foreclosure from the holder of any
len which has prizsive over thig Mortgage shall be sent to Lender’s address, as shown near the beginning of this
Morigage. For nutivc ourposes, Grantor agrees to keep Lender informed at all times of Grantor’s cufrent address.

MISCELLANEOUS FAZATSIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This *ioitgage, tagether with any Related Documents, constitutes the entire understanding and

ﬁ;reemem of the pdriies es to the matters set forth in this Morigage. No alteration of or amendment (o this

oitgage shall b effecive uniess given in writing and signed by the party or parties sought to be charged or
d Dy the alteration or amendment.

Annual Reports. If the Proociy is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, 2 certificd statement of net operating income received from the Property durin
Grantor's previous fiscal year in guct form and detail as Lender shall require. "l\let.o,'.)ergnng?1 income” sh
mean all cash receipts {rom the Prupert;-‘ess all cash expenditures made in connection with the operation of

the Property.

Applicable Law. Thia Mortgage has bes~ Zslivered to Lender and accepted oy Lender in the State of
lllinoie. This Morigage shall be governed by and construed in accordence with the laws of the State of

Hitinois.

Caption Headinge. Caption headings in this Morigage are for corvenience purposes only and are not to be
used to interpr% define the provisions of this Mortgage

Mer. There shall be no merger of the interest or estate <r=ated by this Mortgage with any other interest or
e in the Property at any time held by or for the bensat of Lender in any capacity, without the written

consent of Lender.

Sworubﬂel%. It & court of competent jurisdiction finds any provision of this Morgage to be invalid or
unenforceable as to any person or circumstance, such finding enall, not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasib!e 2.y such offending provision shall be
deemed to be modified to be within the limits of enforceability or valicit;: however, it the o ending provision
cannot be so modified, it shall be stricken and all other provisions of thiz Merigage in all other respects shall
remain valid and enforceable.

Successors snd Assigns. Subject to the limitations stated in this Mortgage on wansfer of Grantor's intorest
this Mortgage shall be binding upon and inure to the benefit of the parfies, their successors and assigns. if
ownership of the Property becomes vested in a person other than Grantor, Lender, witiout notice to Grantor
may deal wilh Grantor's successors with reference to this Mortgage and the !ndehiedness by way of
forbearance or extension without releasiing Grantor from the obligations of this Mortgage .r tiabiiity under the

Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead ExemRtlon. Grantor_hereby releases and waives all rights and venefits of the
homestead exemption laws of the State of lilinais as to ali Indebtedness secured by this Mortgage.

Wal'xel’ of Right of Re on. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED N THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5[15-160]&;)1. AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
EEgEPéANI;T_‘I_gE galog!él;?{?F GF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

Waivers and Consents, Lender shall not be deemed 10 have waived anY.n’ghts under this Maoitgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exgrcusm&.anﬁ r:?ht shall operate as a waiver of such right or any other right. A waiver by
any pany of a provision of this Mo gage shali not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent ?/ Lender in any instance shall not constitute continuing consent to subsequent
s

instances where such consent is required.
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- USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or its Zoning
, classification uniess Lender has agreed to the change in writing.

' GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
| AGREES TO ITS TERMS.

GRANTOR:

East Prairie Townhomes, Inc.

. il
By: . . T f"-D (m\' )\0(1(\4/1
Larry M. Gould, President/Secretary

CORPORATE ACKNOWLEDGMENT

STATE OF  ILLINOIS  © )

) 88
COUNTY OF _ COOK )

On this __15th  day of _August 1274 ., before me, the undersigned Notary Public, personally
appeared Larry M. Gould, PresidentSecretary o’ East Prairie Townhomes, inc., and known to me to be an
authorized agent of the corporation that executed (he 'iortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors,
for the uses and purposes therein mentioned, and on cath stated that he or she is authorized to execute this
Mortgage; and in fact executed the Mortgage an behaif of the  crinoratione «samans. .
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By e [t et e Residiag at

s NITARY PURLIC ST ATE OF HLUINDIS
MY COMMISSION [ XPIRES 3 1QFa7

A AN MAAAAAAANARAAA,

Notary Public in and for the State of __ [1linois

My commisasion explres 11/7/97
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