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ARTICLES OF AGREEMENT FOR TRUSTEE’S DEED
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THI!S. ARTICLES OF AGREEMENT FOR TRUSTEE’'S DEED (the
"Contract") is made and entered into as of the 3ist day of July,
1996, (the "Contryazct Date") by and between LaSALLE NATIONAL TRUST,
N.A., not personally) but solely as Trustee under Trust Agreement
dated August 1, 1984 znd known as Trust Number 108758 ("Trust") and
the holder(s) of 100% of 'the beneficial interest therein ("Bene-
ficiary") (collectively, ihe "Seller"), having its principal place
of business at 135 S. LaSaile Street, Chicago, Illinois, 60603, and
JOHN R. OEHLER, an individual -{"Purchaser®), having his principal
place of business at 6575 North Avondale Avenue, Chicago, Illinois,
60631, d@

i

WITNES®S® TH: 4q

WEEREAS, Seller is the record and/or beneficial owner cof
certain real property commonly known as 6577 iforth Avondale Avenue,
Chicago, Illinois, 60631, which is legally-d<scribed as follows:

LOT 3 IN ZEMAN'S RESUBDIVISION OF PART OF BZOCKS 3 AND 2
IN LOWRY'S ADDITION TO NORWOOD PARK IN SOUTH 1/2 OF
SECTION 36, TOWNSHIP 41 NORTH, RANGE 12 EAST CF THR THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NO. 09-36-424-032-0000
COMMONLY KNOWN AS: 6577 N. AVONDALE AVENUE
CHICAGO, ILLINCOIS 60634

(the "Land"), and all the improvements thereon; and

WHEREAS, Seller desires to sell and convey to Purchaser and
Purchaser desires to purchase and take from Seller the Land and all
property, rights and interests hereinafter described, all on the
terms and conditions set forth herein.

6LE6L936

NOW, THEREFORE, in consideration for the covenants herein
contained, and for other good and valuable consideration, the
receipt and sufficiency of which being hereby acknowledged, Seller
and Purchaser agree as follows:
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1. Preambles. The Preambles set forth above are hereby
incorporated into this Contract.

2. Sale - Purchase. Seller agrees to sell and cause to be
transferred and conveyed to Purchaser, and Purchaser agrees to
purchase and take from Seller, upon the terms and conditions
hereinafter set forth:

{a) The Land, together with:

(1) all buildings, improvements, amenities, fixtures
and structures now or hereafter located on the Land or
used in connection with the Land (collectively the
“Tmprovements®); and

(ii} all rights, easements and interests appurtenant
to ths hand or any of the Improvements (collectively, the
"Real Eatate"); and,

(b) The personal property owned by Seller and located on
or in any of the Real Estate and used in connection with the
operation or maintenance of any part cf the Real Estate, if

any ("Perscnal Properiy'"); and,

The Real Estate and the Personal Property are sometimes herein
gollectively referred to as the "Property".

3. Purchase Price. The Purchess Price for the Property shall
be ONE HUNDRED FORTY-TWO THOUSAND FIVE HUNDRED SIXTY-NINE & 85/100
DOLLARS ($142,569.85) plus or minus_ prorations and other
adjustments set forth in this Contract, payable in the following
mannexr:

(a} The sum of ONE THOQUSAND FOUR KEUNDRED FORTY-SIX AND
FOUR CENTS (S1,446.04) per month, beginning dugust 1, 1996 and
on the first day of each month thereafter through and
including November 1, 2009. On December 1, 2004, the entire
remaining unpaid principal balance, plus any.accrued and
unpaid interest, shall be immediately due and payable.

(b) The amount of principal and interest fox each
payment during the aforesaid payment period shall be
determined on the amortization basis of a ONE HUNDRED FORTY-
TWO THOUSAND FIVE HUNDRED SIXTY-NINE & 85/100 DOLLAR
($142,569.85) loan, at nine percent (9%) interest per annum,
amortized over fifteen (15) years. The Purchaser shall have
the right to make prepayment of the principal balance due, in
full or in part, at any time without premium or penalty.

6LE66L926
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(¢} The Purchaser shall, in addition to the monthly
payments described above, pay the annual real estate taxes for
the Real Estate. To the extent that Seller has collected any
tax escrow payments from any third parties with respect to the
Property for taxes not yet due as of the date of this
Contract, Seller shall cooperate with Purchaser to allow for
the application of said tax escrow payments to the tax bill
for which the escrow was established. Real estate taxes shall
be paid into an escrow account maintained by Seller, without
interest, to be applied to general real estate taxes for the
Property, and Lo that certain tax easement agreement
previously entered into by and between Seller and a third

Farsly.

%), All payments to be made under this Contract shall be
payable Lo Seller or the agent designated by Seller, which may
change trcom. time to time upon notice.

{e) No right, title or interest, legal or equitable, in
the Property, or any part thereof, shall vest in the Purchaser
until the full payment of the purchase price as outlined
above, and the delivery of the Trustee's Deed by the Seller.

({£) If Purchaser defaults by failing to pay within ten
(10} days of when due anv single installment or payment
required to be made to! Seller under the terms of this
Agreement, or in any other pbligation to be performed by
Purchaser hereunder, and suchk default is not cured by
Purchaser within twenty (20) 4aye after written notice to
Purchaser, Seller may treat such d:fault as a breach of this
Agreement and Seller shall have any one or more of the
following remedies in addition to all other rights and
remedies provided at law or in equity:

(i) maintain an action for any uipaid installments;

{ii) declare the entire unpaid balanre immediately
due and payable and maintain an action for swch amount;

(iii) forfeit the Purchaser’s interest uncer this
Agreement and retain all sums paid as liquidatedidumages
in satisfacticn of any claim against Purchaser, and upon
Purchaser's failure to surrender possession, maintain an
action for possession under the Forcible Entry and
Detainer Act, subject to the statutory rights of
Purchaser.

(g) As additional security in the event of default,
Purchaser assigns to Seller all unpaid rents and all rents
which accrue thereafter, and in addition to the remedies
provided above, Seller may collect any rent due and owing and
may seek appointment of a receiver.

- 1 -
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{h} Seller may impcse and Purchaser agrees to pay a late
charge of five percent (5.0%) of any sum due hereunder which
Seller elects to accept after its due date,

(i} Notwithstanding anything to the contrary set forth
in this paragraph 3, this Agreement shall not be forfeited if
within twenty (20) days after written notice of default,
Purchaser tenders to Seller the entire amount of the unpaid
principal balance plus accrued interest then outstanding and
cures any other monetary defaults or c¢laims affecting the
premises.

(i} No waiver of any default or breach hereunder ghall
be deemed to be a continuing waiver. The payment or
accepfance of money after it becomes due after knowledge of
any bxerch of this Agreement, after termination of Purchaser’s
right of ‘possession hereunder, after service of any notice,
commencement of suit or judgment for possession, shall not
reinstate, continue or extend this Agreement or affect any
such breach, "ermination, notice, demand or suit.

4, Closings.

(a) The Initial Zlousing shall take place at the office
of the Purchaser’s attorney ¢n a date and time mutually agreed
to between the parties, but in no event later than August 15,
1996, at which time Seller zhkall deliver possession of the
Property to Purchaser.

{b) The PFinal Closing shall cake place at the office of
the Title Insurer within thirty {30 days after receipt of
payment of the Purchase Price in full from any source, or
within thirty (30} days of the final wonthly installment
payment pursuant to this Contract. At the election of either
party, the Final Closing shall be consummated pursuant to the
terms of a deed and money escrow on the -Title Insurer’s
customary form, with such changes as are necessary _to conform
to this Contract, and the parties hereby authorize their
respective attorneys to draft and to execute on behelif of the
parties the agreement for such escrow and all awsndments
thereto.

5. Purchaser’s Inspection Contingency. This Contract, and
Purchaser’s obligation to close the transaction, is contingent

upon, or subject to, Purchaser’s resgoclution (or waiver) of the
following matters to its complete and sole satisfaction. At the
Purchaser’'s sole cost and expense the Purchaser or Purchaser’s
representative shall have the right, at any time prior to August 1,
1996, to obtain an engineering, environmental or similar study of
the Real Estate and Improvements. The Purchaser or Purchaser’s
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representative shall be permitted to conduct such inspection as the
Purchaser or Purchaser’s representative may deem appropriate and
shall be entitled to access the Real Estate and Property for such
purposes upon reasonable advance oral notice; provided, however,
that in the event that Purchaser or Purchaser‘s representative
shall make such inspection, the Purchaser shall agree to:

{a) restore the Real Estate and Property to its condition
prior to such inspection; and

(b} indemnify and hold the Seller harmless from and
agzinst any loss, cost, damage or liability ({including
reasonable attorneys’ fees and costs) incurred by the Seller
as a.cesult of the injuries incurred by the Purchaser and the
Purchaser’s representative during the course of such
inspection, unless such injury was caused by the negligence of
the Seller or the Seller's employees, officers, directors, or
agents.

With respect to the isregoing contingencies, if Purchaser, in its
sole and absolute discretion, after the Contract Date, concludes
that any one or more of the matters set forth above are unsatisfac-
tory to Purchaser, then D!urchaser may elect to terminate this
Contract by giving Seller written notice of such election on or
before 5:00 p.m., Chicago time, August 1, 1996 (the "Inspection
Period”) and upon such notice, this Contract shall be of no further
force and effect. Purchaser shaill pay all costs of any and all
such tests, inspections and studies, In the absence of any such
written notice from Purchaser said concingency(ies) shall be deemed
to have been waived and this Contraci- shall remain in full force
and effect, except as otherwise providzd herein.

6. Title Documents. Seller, at its scle cost and expense,
will deliver to Purchaser no later than July 31, 1996, at Seller's
cost, the following title documents (collectively, the "Title
Documents") :

{a) a title commitment dated after the C(oniract Date,
issued by Chicago Title Insurance Company, committing to issue
to Purchaser an ALTA 1990 Form B Installment ~Jontract
Purchaser’s policy of title insurance in the amount of the
Purchase Price {the "Title Commitment"), showing fee simple
title to the Real Estate in Seller, with extended coverage
over general exceptiong, at Purchaser’'s option and expense,
subject only to the exceptions acceptable to Purchaser and
guch other exceptions as may be removed from or insured over
in the title policy issued in accordance with the Title
Commitment with the payment of a definite or ascertainable
amount at the Initial Closing (the "Permitted Exceptions'),
and containing such endorsements as are reasonably requested

by Purchaser.

>E996
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(b) Seller shall, at Seller’s cost, cause exceptions
other than the Permitted Exceptions to be removed or insured
over to Purchaser’'s satigfaction prior to or at the Initial
Cloging. If the parties cannot mutually agree as to which
exceptions are to be included in the Permitted Exceptions the
Purchaser shall have the right to terminate this Contract at
any time prior to the Initial Closing Date, and to give notice
thereof in the manner described in paragraph 5.

7. Survey. Seller will deliver to Purchaser no later than
July 31, 1996, at Seller’s sole cost and expense, a survey of the
Land zand the Improvements (the "Survey"), dated as of a date less
than one’ year prior to the Initial Closing Date and prepared by a
surveyor licensed in the State of Illinois. Tn the event that the
Survey shows any matter which, in Purchaser’s reasonable judgment,
renders title unmarketable or could materially adversely affect
Purchaser’'s abilicy to develop, improve or use the Property in the
manner contemplated by Purchaser or to finance the Property (a
nsurvey Defect”), €eller shall, prior to the Initial Closing Date,
agree to either (a) ‘remove or correct such Survey Defect or (b}
cause such Survey Defect to be insured over by the Title Insurer.

8. Deleted.

9. Title Clearance. Ir the event that any of the Title
Documents, the Survey cr any of +ihe Lien Searches discloses any
claim, lien, encumbrance or other-defect which is not one of the
Permitted Excepticns or which is & Survey Defect (a "Defegt"),
Seller shall, prior to Initial Closing, cause the Defect to be
removed or insured over by the Title Insirer, If any Defect is not
so removed or insured over prior to Initiall Closing, Purchaser may,
at its option, either:

{a) terminate this Contract by giving nctice to Seller,
whereupon this Contract shall automatically terminate and
neither of the parties shall thereafter have ony further
liability to the other hereunder; or

{(b) proceed to close and deduct from the Dovipayment
payable at Initial Closing and, until such Defect (s} Nnas been
resolved, deposit in escrow such sums as may be mutually
agreed are necessary to remove, or cause the Title Insurer to
insure over, such Defect.

10. Seller’s Representations _and Warranties. Seller
represents and warrants to and covenants with Purchaser that the

following matters are true as of the Contract Date and shall be
true as of the Initial Closing:

62656293236
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(a} There are no outstanding leases in existence with
respect to any of the Real Estate or Persocnal Property to be
conveyed to Purchaser.

{b) Seller has good and marketable title to the
Property.
(c) Seller is not in default, and to the best of

Seller’'s knowledge, no other party is in default under any of
the documents, recorded or unrecorded, referred to in the

Title Commitment.

(d} There are no pending or, to the best of Seller’s
knowledge, threatened proceedings affecting any part of
Propeity or in which Seller or Beneficiary is or will be a
party by veason of Seller’s ownership of the Property.

(e) Eeneficiary has been authorized and has full power
and authority to enter into this Contract, to do all things
contemplated heicdy, and does not reguire the consent of any
third party, excepc, in connection with a direction to the
Trust to convey said property.

{f} To the best zf Beneficiary’s knowledge, no special
assegsments of any kind are, have been or will be prior to
Initial Closing, levied agaiast the Property or any portion
thereof, which are or will e at Initial Closing unpaid or

outstanding.

(g) Except for this Contracl.. there are no executory
agreements to which Seller is a rarty which will bind
Purchaser or the Property after Initial Closing and, to the
best of Seller’s knowledge, nc obligations burdening the
Property created by any so-called "recspture agreement"
involving refund for sewer or water exfeinsion or other
improvement to any sewer or water gystems, oriany utility work
or services which shall be unpaid for at Initial Closing,

11. Special Covenants of Seller. Seller hereby covenants

Purchaser as follows:

(a) All action required pursuant to this Contract which
is necessary to effectuate the transactions contemplated
herein will be taken promptly and in good faith by Seller, and
Seller shall furnish Purchaser with such documents or further
assurances as Purchaser or the Title Insurer may reasonably

regquire.

996
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(b) After the Contract Date and prior to Initial
Closing, Seller will not contract to sell, alienate, lien
encumber or otlhierwise transfer any of the Property or any
interest therein, or cause to be sold, alienated, liened,
encumbered or otherwise transferred any of the Property or any
interest therein.

(c) Without limiting the other provisions of this
Paragraph 12, after the Contract Date and prior to Initial
Closing, Seller will not, without the prior written consent of
Purchaser, enter into any new contract for the provision of
labor, material or services to the Property. If Seller enters
iite any new, permitted contract, Seller will immediately
delivzer a copy of the same to Purchaser.

a3 after the Contract Date and prior to Initial
Closing, “Szller will keep the Improvements and the Personal
Droperty irgured to the extent that the same are currently
ingured.

{e) After the Contract Date and prior to Initial
Closing, Seller will continue to operate and manage the
Property in the mannar which it is being operated and managed
on the Contract Date ‘aud will maintain the Property in the
same repair and working order, ordinary wear and tear
excepted.

{(£) After the Contract ~Date and prior to Imitial
Closing, Seller will not, without Purchaser'’s prior written
consent, make any material alrerations to any of the

Improvements.
12. Environmental Matters.

(a) The term "Environmental Law" ‘me¢a2ns any federal,
state or local statute, regulation or ordinance pertaining to
the prectection of human health or the environinent.

(b} The term "Hazardous Substance" means any fazardous,
toxic, radiocactive or infectious substance, material <r waste
as defined or listed under any Environmental Law.

(¢} The term "Asbestos-Containing Material” wmeans any
material containing more than one percent by weight of
asbestos.

(d) Seller represents and warrants that during the
period of time that Seller has held title to the subject
property, and except as may have otherwise been heretofore
disclosed to Purchaser in writing, no Hazardous Substance:

64668996
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(1) is or has been used, treated, stored, disposed
of, released, spilled, generated, manufactured or
otherwise handled on the Property; or

{ii)} has otherwise come to be located on or under
the Property.

(e} The Property, the business being operated thereon
and all other operations conducted on the Property are in
compliance with all applicable Environmental Laws, including,
without limitation, the terms and conditions of any permits
wilh respect thereto. All wastes generated by the business
beina operated on the Property have been properly transported
off site and disposed of or recycled in compliance with all
applicable Environmental Laws.

(f)" 1o outstanding liens or restricticns on use or
developmenc /have been placed on the Property under any

Environmental Law.

(g) Seller ‘nies not received any notice, and is not
aware, of any administrative or judicial investigation,
proceeding or acticn with respect to vieclation, alleged or
proven, of any Envircnusntal Law by Seller or any tenant of
Seller or otherwise involving the Property, the business being
operated thereon, or any| other operation conducted on the

Property.

(h) No Asbestos-Containing Msterial is present in any of
the Improvements on the Property’ ¢r is otherwise located on

the Property.

{i) There are no underground stccsve tanks {(whether or
not excluded from regulation under any Eprviconmental Law) on
the Property, whether in use, out of service, closed, or

decommissioned.

(3} No solid wastes have been disposed’ .of on the
Property, and no petroleum oil, derivative or fraccion thereof
has been spilled, released or disposed of on the Property.

(k) If at any time after the Initial Closing Date,
Purchaser or Purchaser’s agent shall discover that any of
Seller's representations or warranties as contained in this
paragraph are false, whether by commission or omission, then
Purchaser may (after notice to Seller in which Seller is given
an opportunity to cure) remedy the defect so discovered and
exercise any remedies otherwise available to Purchaser under

Illincis law.

6L662996
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(1) The representations, warranties, covenants and
indemnities contained in this paragraph shall survive the
Initial Closing.

13, gGeller's Initial Closing Documents. At Closing, Seller
shall deliver or cause to be delivered to Purchaser the following

in form and substance reascnably acceptable to Purchaser:
(a) This Contract, fully executed.

(b} An aifidavit, executed by Seller's beneficiary,
stating that there are no contracts which are assignable or
which have not been terminated prior to Initial Closing, or
cannst be terminated at Initial Closing.

(¢ A final commitment to issue an Installment Contract
Purchaser’s Title Policy issued by the Title Insurer, in the
amount of Che Purchase Price, with such endorsements required
hereunder and stherwise in accordance with the requirements of
this Contract =i with all exceptions other than the Permitted
Excepticns being adarked "waived" (it being understood that
Seller will induce the Title Insurer to insure cver any "gap"
period resulting fror_ any delay in recording of documents or
later-dating the title insurance file, the cost of any such
"gap! coverage to be paid for by Purchaser).

(d) Evidence of the payment of utility bills, taxes,
assessments, commissions and amocunts due under the Property

Contracts.

{e} An Initial Closing Statement, executed by Seller,
conforming to the prorations and other ¢zlevant provisions of
this Contract.

(f£) A non-foreign entity affidavit 4"fIRPTA") executed
by Beneficiary.

{g) The disclosure document required by tre Illincis
Responsible Property Transfer Act of 1988 ("RPTA™)

(h) An affidavit, executed by Seller’s beneciziary,
stating that there are no taxes due to the Illinois Department
of Revenue, with the exception of currently-accruing

liabilities.
(i} ALTA statements, executed by Trust, in duplicate.

{3} Such other documents and instruments as may
reasonably be required by Purchaser or the Title Insurer.

6LELEII6
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14. Seller’s Final Cloging Documents. At Final Closing,
Seller shall deliver:

{a} Trustee'’s deed, with waiver of all homestead rights,
executed by the Trust in recordable form, conveying the Real
Estate to Purchaser, free and clear of all claims, liens and
encumbrances, except for the Permitted Exceptiocns.

{(b) This Contract, marked "Paid In Full."

{c) Warranty Bill of sale for the Personal Property,
exacuted by Beneficiary, conveying and warranting to Purchaser
Uitle to the Personal Property, free and clear of all claims,
liens and encumbrances.

{gr~ Affidavit of title, executed by Beneficiary, in
standard form.

(e) “Completed state, county and municipal real estate
transfer tax Hdeciarations, if required, signed by Seller or
its agent.

(f) ALTA stat2ments, executed by Trust, in duplicate.

(g) Such other  documents and instruments as may
reasonably be regquired by Purchaser or the Title Insurer.

15, Purchaser's Initial Cicsing Documents. At Initial
Clogsing, Purchaser shall deliver to 5Seller:

{a) Acceptance of the Assigned Contracts and an
assumption of Seller’s obligatiors nunder the Assigned
Contracts which accrue or arise on 07 after the Initial
Closing date, with the agreement of the assionee to indemnify,
defend with counsel reasconably acceptable ¢ .Seller and hold
Seller harmless from and against all damages.. claims, costs
and expenses, including reasonable attorneys’ fecs arising in
connection with the Assigned Contracts on or after che Initial
Closging Date, executed by Purchaser.

(c} An Initial Closing Statement, executed by Purchaser.

{d) Such other documents as the Seller or Title Insurer
may reasonably require.

16. Purchaser’s Final Closing Documents, At Final Closing,

Purchager shall deliver tc Seller:

(a) Completed state, county and municipal real estate
transfer tax declarations, signed by Purchaser or its agent.

(b) A Final Closing Statement, executed by Purchaser.

64662996
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{c) Any principal, accrued interest, other charges or
real estate taxes due under this terms of this Contract.

17. Prorations and Adjustments. All customary items of
proration shall be prorated and adjusted between Seller and
Purchaser as of the Initial Closing Date.

18. (losing Expenses. Seller shall pay the cost of obtaining
the Title Documents, the cost of the basic Installment Contract
Purchaser’s Title Policy, release recording charges, fees imposed
by the Trust for executing any documents, and Illinois and Cook
County transfer taxes. Purchaser shall pay all deed and money
escrow/leas, if any, and the City of Chicagc Transaction Tax.

19. ‘Ibzurance,

(a) - Turchaser covenants and agrees that it will at all
times durino the term hereof carry and maintain, for the
benefit of-the Seller and Seller’s mortgagee and of the
Purchaser, comprelensive general public liability insurance,
such insurance to afford protection to the limit of not less
than ONE MILLION DOLLARS ($1,000.000.00) in respect to injury
or death to a single(pzrson, and to the limit of not less than
FIVE HUNDRED THOUSANL OOJLLARS ($500,000.00) in respect to
property damage, with ‘umbrella liability coverage in the
amount of ONE MILLION DOLLZRS ($1,000,000.00) if commexcially
available, and if not, “then for the maximum coverage
available, with an insurance carrier reasonably acceptable to

Seller.

(b)  Purchaser shall furnigh-Seller with a duplicate
certificate or certificates of such 'insurance policy or
policies, stating therein the number of each such policy, and
name of the insurer, the amount of insuwrapce under each such
policy and the date of expiration of eackh such policy, and
shall from time to time whenever required, satisfy the Seller
that such policy or policies is or are in full force and

effect.

{c) In case any action or proceeding shall be commenced
against the Seller arising out of such loss, cost, damn3dge or
expense referred to above, Seller shall give prompt and timely
written notice of the same to the Purchaser and thereafter
Purchaser shall assume and discharge all obligations to defend
the same and hold harmlegs the Seller and Seller's mortgagee
from all costs, reasonable attorneys’ fees, liabilities,
judgment and exscutions in any manner connected therewith.

{(d} Purchaser shall at all times during the term herecf
carry and maintain worker’s compensation insurance for the
mutual benefit of Seller and Purchaser in the statutory amount
and with companies satisfactory to Seller.

- 12 -
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{e} Purchaser covenants and agrees that it will at all
times, at its sole cost and expense, keep the Improvements
insured against loss by fire with extended coverage for not
less than their full insurable value (above foundations as to
buildings), and will keep all such insurance in full force and
effect during the entire term of this Contract, with companies
satisfactory to S=ller. Payment of loss thereunder to the
Seller under the standard mortgage clause and the policiesg or
certificates evidencing such insurance shall be delivered to
the Seller upon the execution of this Contract and renewals
thereof shall be delivered to the Seller at least ten (10}
davs prior to the expiration dates of the respective policies.
In the event that Purchaser shall fail to maintain such
insurance, Seller may at its election procure or renew such
insuranucz, with reasonable notice to Purchaser, with the
premium osid therefor by Seller to be paid by Purchaser with
and in addiiion to the next following monthly installment
payment. Failure by Purchaser to so maintain such insurance
shall be a default under Paragraph 3(g) of this Contract.

{f) In the event of loss under any policy required by
subparagraph (e) acore, and subject to any rights of Seller’'s
mortgagee, Purchaser -shall proceed with the repair or
replacement of damaged-or destroyed Personal Property and/or
Improvements. Insurance proceeds ghall be paid to and held by
a mutually acceptable escrowee, or Seller's mortgagee (if
required), to be paid out| upon issuance of architect's
certificates, contractors’ znd  subcontractors’ sworn
statements and waivers of iien for .the expense of such repair
or replacement. Upon completion, any surplus of insurance
money shall be paid to the Purchaser, .so long as Purchaser is
not in default hereunder.

20. Repairs and Alterationg.. Purchaser syrees to keep the
Real Estate, the Improvements and the Personal Property in good
repair. Purchaser shall not make alterations or aidditions to the
Real Estate or the Improvements which cost in excess of TEN
THOUSAND DOLLARS ($10,000.00) without the prior written Crnsent of
Seller, which consent shall not be unreasonably /=ithheld.
Likewise, Purchaser shall not remove any of the Improvements
without the prior written consent of Seller.

21. Liens. Purchaser shall not do any act which would
subject any portion of the Real Estate or the Improvements to any
liens, or do any act which would encumber or subordinate the title
of Seller thereto; provided, however, that Purchaser shall have the
right to contest in good faith and with reascnable diligence the
validity of any such lien if Purchaser shall provide Seller, upon
request, reasonable security to insure payment thereof and to
prevent any adverse action by reason of nonpayment thereof. On
final determination of the lien, the Purchaser will immediately
satisfy any judgment entered and cause any such lien to be

- 13 -
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released. In the ewvent Purchaser fails to contest such a lien,
then Seller may, at its election:

(a) remove or discharge such lien, and any amcunts
advanced by Seller for such purpose shall be paid by Purchaser
in full with and in addition to the next following monthly
installment payment; or

{b) Provide written notice to Purchaser to satisfy such
lien within 10 days of recept of such notice; Purchaser’s
failure to so satisfy such lien shall be a default under
Paragraph 3(f} of this Contract.

22.7 Indemnities for Litigation.

(a3 The Purchaser covenants and agrees that in case the
Seller, without fault on its part, shall be made a parcy to
any litigution or administrative proceeding relating to
Purchaser’s oreration or management of the Real Estate,
commenced by or against Purchaser, then the Purchaser shall
indemnify and hold-the Seller harmless from and against any
loss, cost, damage or liability (including reasonable
attorneys’ fees and costs) incurred by the Seller as a result
thereof, which shall ‘be submitted to Purchaser on a monthly
bagis and paid with the next following month's installment

payment.

(b) The Seller covenants. and agrees that in case the
Purchaser, without fault on its psrt, shall be made a party to
any litigation or administrative proceeding relating to
Seller’s ownership or operation of the Real Estate, commenced
by or against Seller, then the Seller shall indemnify and hold
the Purchaser harmless from and against eny loss, cost, damage
or liability (including reascnable attorneys' fees and costs)
incurred by the Purchaser as a result therssf, which shall be
gubmitted to Seller on a monthly basis with th= next following
month’s installment payment, which shall be reduced by the
amount thereof.

23. Eminent Domain. In the event that prior tcInitial
Closing, any eminent domain proceeding affecting the Propeity or
any portion thereof is commenced or threatened from a goverumental
body having the power of eminent domain, Seller shall immediately
give Purchaser written notice thereof, with a copy to Escrow Agent,
no later than fifteen (15) days after Seller receives notice of
such proceeding. The Earnest Money and all interest earned thereon
shall be paid immediately to Purchaser, whereupon this Contract
shall terminate upon notice from Purchaser to Seller, and neither
of the parties shall thereafter have any further liability to the
other.
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24. Fire or Other Casualty. In the event that prior to
Initial Closing, all or any part of the Improvements is damaged or
destroyed by fire or other casualty, Seller shall immediately give
Purchaser written notice thereof, and Purchaser may elect to
terminate this Contract, by giving written notice to Seller, with
a copy to Escrow Agent, no later than fifteen (15) days after
Purchaser receives Seller’s notice of the fire or other casualty,
in which event the Earnest Money and all interest earned thereon
ghall be paid immediately to Purchaser, whereupon this Contract
shall automatically terminate and neither of the parties shall
thereafter have any further liability to the other hereunder. If
Purchaser doeg not so terminate this Contract, then:

{a) the Initial Closing Date shall be on the later to
occur of

i} the Initial Closing Date specified in Paragraph
4; or

{(ii) /) .=he date thirty (30) days after Purchaser
receives S¢ller's notice of the fire or other casualty;

(b} at Initial(Closing, Seller shall assign to Purchaser
all Seller’s right, title and interest in and to all proceeds
of fire and casualty insurance payable in ccnnection with the
fire or other casualty, by instrument which is acceptable to
and accepted in writing by the applicable insurance car-
rier{s};

{c) Purchaser shall receive at Initial Closing a
proration credit equal to any of sucn insurance proceeds paid
to Seller prior to Initial Closing; ino

(d} Purchaser shall have the  enclugive right to
negotiate and settle all insurance claims. i connection with
the fire or other casualty. In no event shall Seller take any
action with respect to any insurance claim or insurance
proceeds payable in connection with any fire or other casualty
with respect to the Property without the prior written consent
of Purchaser, unless and until Purchaser shall have sxercised
its right under this Paragraph to terminate this Contract.

25. Default. Notwithstanding anything to the contrary
contained in this Contract:

(a) If this Contract is terminated by a default of
Seller due to Seller’s inability to comply with title
requirements or other conditions of closing hereunder, then
Purchaser, as Purchaser’s sole and exclusive remedy for such
default, shall accept return of the Earnest Money and interest
earned thereon, if any, as full and complete liguidated
damages (and not as a penalty or forfeiture).

- 15 -
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(b) If this Contract is terminated because of any other
default of Seller, then Purchaser may elect either:

(i) to accept return of the Earnest Money and
interest earned therecn, if any; or

(i1} to seek any remedies available at law or in
equity.

(e) In the event this Contract is terminated by a
default of Purchaser, Seller, as Seller'’s sole and exclusive
reiedy for such default may receive and retain the Earnest
Moliey plus interest earned thereon to the extent of Seller’'s
actuxl damages, if any.

26. Delsted.

27. Respoasible Property Transfer 2ct. Seller agrees to
comply with theé provisions of the Illinois Responsible Property
Transfer Act of 1989 (“RPTA"}, and to pay the cost of recording the
disclosure document. ~Zurchaser shall pay the cost of delivering
same to the Illinois Eavironmental Protection Agency.

28. Notices. All notices herein required shall be in writing
and shall be served on the parties at the addresses following their
signature with copies sent to the 'parties’ respective attorneys at
their addresses asgs set forth below. The mailing of a notice by
certified mail, return receipt requested, or by personal delivery
thereof, shall be sufficient service:. Facsimile transmission shall
be acceptable, so long as the original thereof is posted in the
same day’s regular first class mail. Wotices mailed as aforesaid
shall be deemed received two (2) business days after posting.

Attorney for Seller:

John Klytta, Esqg.

Law Offices of Nicholas M. Duric
5371 Wegt Lawrence Avenue
Chicago, Illinois 60630

(312) 286-4800

Fax: (312) 286-8401

Attorney for Purchaser:

Leo G. Aubel, Esq.

AUBEL & AUBEL, P.C,

55 West Monroe Street, Suite 3500
Chicago, Illinois 60603

(312) 236-2278

FPax: (312) 236-3639
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29. Binding Effect. This Contract shall be binding upon and
inure to the benefit of the parties hereto and their respective
heirs, transferees, representatives, successors and assigns.

30. Entire Agreement. This Contract constitutes the entire
agreement between the parties related to the subject matter herecf,
superceding all prior agreements, and may be modified only by a
written instrument executed by all parties hereto.

31. Counterparts. This Contract may be executed in multiple
counterparts, each of which shall be deemed an original and all of
which when taken together shall constitute one and the same

agreemeant .

32, ‘Zrusteeg' Exculpation. Seller and Purchaser agree that
Trust may append nereto its standard form Trustee Exculpation.

IN WITNESS WHEREOF, the parties hereto have executed this Real
Estate Sale Contract =3 of July 31, 1996.

SUBJECT TO A PRIOR INSTALLMENT AGREEMENT SEE TRUSTEE'S EXONERATION CLAUSE
FOR TRUSTEE'S DEED DATED AUGUST ilth, 1994 DESCRTIBED IN EXHIBIT "A" ATTACHED
WITH DALE SVOBUDA AND AILEEN SVOBODA, ) - SEILLER: HERETO AND MADE A PART HEREOF

AS PURCHASERS.
L.aSALLE NATIONAL TRUST, N.A., not
pereonally, but solely as Trustee
uncer Trust Agreement dated
as

Trust Noaper

CSILENT

PURCHASER:

JWHLER

6668996
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EXHIBIT “A"

ARTICLES OF AGREEMENT FOR TRUSTEE'S DEED

RIDER ATTACHED T0 /NP, MADE A PART OF /GGNBRAG DATED July 31, 1996

Articles of Agreement. for Trustee's Dee
LA SALLE NATIONAL TRUST, N.A., not personally but as

This Cankkaghk is executei by
trustee under Trust No, 108758 , as aforesaid, in the exercise of thc
oower and authority conferred ivon and vested in said trustee as such, and it is

axpressly understood and agreed that nothing in said Contract contained shall be
construed as creating any liabil/%y ‘'on said Trustee personally to pay any indebted-
ness accruing thereunder, or to periom any covenants, either exprassed or implied,
in said Contract (all such liability, i? any, being expressly waived by said pur-
chaser and by every person now or hereaicer claiming any right or security there-
under) and that so far as said Trustee is roncerned, the owner of any indebtedness
or right accruing under said Contract shali-lmck solely to the premises described
therein for the payment or enforcement therecf, it being understood that said
Trustee merely holds legal title to the premise: rfecscribed therein and has no
control over the management thereof or the incowe <herefrom, and has no knowledge
respecting rentals, leases or other factual matter w.ii respect to said premises,
except as represented to it by the beneficiary or beneficiaries of said trust.
Trustee does not warrant, indemmnify, defend title nor is-rugponsibility for any

anvironmental damage.

-
-
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RIBER T0. AGREEMENT

This agreement is made a part hereof and attached hereto the Articles of Agreement
for Mﬁ;{beed dated Aliphbidd4. 1996, by and between LaSalle National Trust, N.A..
Successor Trustee to LaSalle National Bank A/T/U/T No. 108758 dated August 1, 1989, not
personally, and John R. Oechler.

Trastes? Where the terms of Escrow Agreement and the Articles of Agreement for
rustee s
3 Decd are in conflict the terms of this Escrow Agreement shall be deemed

superior.

2. In additiorr to the principal and interest payment contained in the Articles of
.
Agreement for WaSARE Deed-the following installments shall be made monthly:

4. One-twelfth the estimated annual taxes which is $361.95
b. One-twelfth the estimated. easement tax, whichis  $ 39.10
TOTAL ADDITIONAL MONTHLY PAYMENT: $401.05

3. This additional payment shall be made along with the monthly installment
contained in the Articies of Agreement for ﬁiﬁfﬁ&‘j'faacd and be subject to all terms and
conditions conained therein, including all default provisions.

4. The amount of the additional monthly payment may insresse or decrease as the
amount of real estate taxes and easement tax fluctuates annually.

5. Any real estate tax credit, title policies, surveys, etc., are the resporsitility of the
sellers, Dale Svoboda and Aileen Svoboda.

-

PURCHASER
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