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COMMERCIAL SECOND MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGNMENT-01r. LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 1lth day of July, 1996 by AUSTIN BANK OF
CHICAGO, NOT PERSONALLY BUT SOLELY AS TRJSTEE UNDER TRUST AGREEMENT
DATED JUNE 7, 1995 AND KNOWN AS 'TRUSE NO. 7177 (hereinafter
interchangeably referred to as "Mortgagor" o "Borrower"), to U.S,
BANK, an Illinois Banking Corpuration, (hereinai{ter interchangeably
referred to as "Mortgagee," "Lender" or “"Banx').

WITNESSE?TH QA0

WHEREAS, Mortgagor is justly indebted to Mortgagse din the sum
5>f FOUR HUNDRED SEVENTY FIVE ''HOUSAND AND NO/100 (547%,000.00)
DOLLARS in lawful money of the United States, and has agreed to pay’
the same, togethar with interest thereon, which rate of interest
way vary from time to time, on or before July 11, 1997 according to
the terms and provisions of a certain promigsory note dated July
11, 1996 made by Mortgagor to the order of Mortgagee (herainafter
referred to ag the "Nota"), which Note represents a loan made by
Yortgagee to Mortgagor,

PO SECURE ‘0 MORPGAGEL a) the payment of the indebtedness
widenced by the Note, with interest thereon, together with all
renewals, extensions, replacemanty, consolidations and
nodifications thereof, the terms of whlch are, by this reference,
incorporated hersin and made a part heroof; b) the payment of all
othar sums, with {interest thereon, which may hereafter be loaned to
Horigagor, or its successors or assigns, by Mortgagee, when
wvidenced by a promigsory noto or notes reciting that it or they
are sacurad by this Mortgage, provided such other sums shall not
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oxcaed tha sum of §100,000,00; c¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee Ln accordance herewith
to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agreements hereln contalned; )
performance of Mortgagor’s obligatlons and agreements under any
othor instrument glven to evidence or further secure the paywent
and pevformance of any obligation secured hereby and any
modification or amendment thoreof; all of the foruegoing hereinafter
referrac to as the "Indebtedness” or "Obllgations”,

MORPGAGOR, for and in conslderation of tho sums heralnabove
set forti.and other good and valuable conslderations, the raecaipt
and sgutfaciency of whlceh aro hereby acknowledged, does hereby
grant, bargedn, sall, convey, warrant and mortgage unto Mortgagee,
and tts succassors and assigns, all that certaln tract of land of
which Mortgagor le now selized and in posagssion situate In Cook
County, Illinois and which is more fully described in Exhibit “A"
attached herato and hareby made a part hersof; and Mortgagor hereby
grants to Mertgagee, and its successors and assigns a security
interest in and & firavy llien upon certaln personal property
heratlnafter described,

TOGETHER with all the'sstate, right, title, interest, claim
and demand whatsoevaer which dentgagor may now have or hereafter
acquire in and to the sald real Dreperty, and every part and parcel
thereof; and

TOGETHER with all bulldings, structures and other improvements
now or hereaftar located on tho sald proparty or any part or parcel
thereof, and all adjacent landa Included in-onclosures or occupled
by buildings located partly on said real prorerty or any part or
parcel thereof; and

TOGETHER with all right, title and interes. which Mortgagor
may now have or heresafter acquire in and to the ges, wil, minerals,
flowers, shrubs, crops, trees, timber and other embluments now or
hereafter located on sald real property or under or abovéthe same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditamants,
oasements and appurtenances thareunto or unto any part thereof now
or hereafter belonging or in any wise appertaining, and all
gtreets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, {(including all water rights and shares of atock
evidencing the same}, and all rights to enforce the maintenance
thoreof, and all other rights, privileges and liberties of
whatsoever kind or character, and the raversions and remainders
thereof, and all estate, right, title, interest, property,
possession, claim and demand whatsoevar, at law or in equity, of
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W Mortgagor in and to sald real property or any part thereol; and

& TOGETHER all right, title ancd interest tliat Mortgagor may now
Q; have or herveattor acguire In and to all building materials,

fixtures, apparatus, bullding machinery and bullding oguipment
located on or adjacent the sald veal property, (or stored
elsowhere), during the course of or {in connection with the
construction, recongtruction, repalrx or remodallng of any of the
aforesaid bulldings, structures or other Improvements, all
machinary, apparatus, egulpment, chattels, fittings and fixtures,
whathev. mcw or hereafter actually or constructlvely attached to
said proparty and lncluding all trade, domestic and orpamental
fixtures, and articles of personal property of every kind and
nature whatzouver (herelnatter referred to collectively as the
“Collateral"), wew or hereafter located Ln, upon, on or under said
property, or any nert thereof, or used or usable in connaction with
any prasent or fuldre operation of said property, including, but
without limiting the ocanerality of the foregoing, all heating,
wateor heating, alr-conditioning, freezing, lighting, incinerating
and power apparatus and equipment; engines; pipes; pumps; tanks;
motors; condults; gwivchboards; antennas; wires; cables;
tranamitters; veceivers; /plumblng, lifting, cleaning, fire
pravention, fire extingulshing, refrigerating, ventilating and
communications apparatug; boliers, furnaces, oll burners or units
vhereot; vacuum cleaning systews: windowg; wall beds; attached
cabinets; partltions; ducts and compressors) and such other goods,
chattely, personal property, fixtures and equipment as are usually
tound on property of the character heraby conveyed, togathaer with
all additions theroto, replacements thsreof and substitutions
therefor; all of which Collateral shall to <hin extent permitted by
law be consldered as annexed to or forming a part of said real
property (collectivaly, the "Parsonal Property’); and

.

POGRTHER with all monies and proceeds {herelrafter roferred to
collectively as the "Proceeds”) derived by Mortgagcr from sald real

5

proparty, bulldings, structures, improvements, [ Collateral, A
Contracts (as hoereinafter defined) or Rents (88 perelnafter )
defined), including but not limited to all rents, refunde, rebates, A
venant veimbursements, condemnation awards and proceads of tpa sale ™
of, insurance on or other horrowings secured in whole or in part by -}
any of sald real property, bulldings, structures, improvements, '3

Collateral, Contracts {(as hereinafter defined) or Rents (as
hereinatter defined); reserving only the right to Mortgagor {excaept
as otherwise provided hereln) to collect the same sc long as there
is no Bvent of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
posgession of tepant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with appllicable law,

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
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relating to the real property and/oyr the improvemasnts thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing on hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advancos or deposits macde, and any other intangible
property of Mortgagor related to the sald real property and/or said
improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other wmatters
prapaved for any construction on the sald real property;

TOCETHER. with all rights of Mortgagor under any agreement,
contract, upsesstanding or arrangemant pursuant to which Mortygagor
has, with the =crsent of Mortgagee, obtained the agreement of any
parson to opay ox  disburse any money for Mortgagor‘s sale (or
borrowing on the sucurity) of any property which is mortgaged or in
which Mortgagee is given a securlty interest or any part thereof;

TOGETHER with all othar property or rights of Mortgagor of any
kind or charvacter, includiug any permits and governmental approvals
or soil veports and envirennental studies related to the said
property and/or the lmprovenesnts therson and all proceeds and
products of the Loregoing.

Mortgagor hereby warrants and cepresents to Mortgagee that
Mortgagor hag good title to the above-described property (all of
which pronerty, both real and porsonal . belng herein referred to
collectively as the "Premises"), ls lawfully seivzed and possessad
of the Premises, and every part thereof, and has the rvight to
grant, bargain, sell, convey, mortgage and-warrant the same; and
that the premises are frae and clear of o all llens, and
encumbrances, subjact only to the mavterd set {orth in Fxhibit *B¢
attached herveto and hereby made a part heroeof.

Morvtyagor hereby sells, assigng, &eta over and transfers to
Mortgagee all Mortgagor's intereat in and to any and a1l leases,
tanant contracts and vantal agreements and other contracts,
licenges and permits (all of which are sometimes herclaafter
reforred to as the "Contracts") now or hareafter affecting or in
any manner velating to the Premises, or any part thereof, together
with Mortgagor‘'s right and powar to cancel, accept the surrender of
or modify any of the terms thereof without Mortgagee's prlox
writtan consent, Mortgagor agrees to executo and deliver such
other Instruments as Mortgagee wmay require avidencing the
assignment of the Contracts,

Mortgagor hereby sells, assigns, aots ovar and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hareafter becoma due or be paid for the use of
the Premises or any part thereof, all rents, tenant relmbursonents,
iaguas and profits arising under the Contracts or any thereof, and
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all unrefunded gecurity, pet and other deposits (hereinafter
retferred to as the "Deposits") pald to anyone in connection with
the occupancy of the Pramises or any part thereof (all of which are
sometimes herelnafter referred to as the “Rents"), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits
only 80 long aa there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to be revocable immediately upon notlce to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may requive evidencing the assignment of the Rents,

Mortyagor hereby transfers, assigns and conveys to Mortgagee,
ag security for the Indebtedness, any and all balances, credits,
deposits, aczeounta, items and moneys of Mortgagor now or hereafter
in the possession_or control of or otherwise with Mortgagee, and
Mortgagee 1is heraby given a lien upon, security title to, and a
security interesi in _all property of Mortgagor of every kind and
description now or (bareafter in the poesaession or control of
Mortgagee for any reason,-including all dividends and distributions
on or other rights in coinection therewith., Upon the occurrence of
an Event of Default, Mortguaasze may, without notice or demand of any
kind, at any time and from i to time, when any amount shall be
due and payable under the Notg, or this Mortgage, appropriate or
apply towacrd the payment of such)amount, and in such order of
application as Mortgagee may from-time to time elect, any property,
balances, credits, deposits, accounts, ltems or moneys of Mortgagon
in the vossession cr control of Mortgegae for any purpose.

AND MORTGAGOR FURTHER COVENANTS ANDC-AGREES WITH MORTGAGEE AS
FOLLOWS ;

[, COVINANTS OF MORTGAGOR

1.J1 Payment of Indebtedness. Mortgagor shall pay to
Mortgag2e the Indebtedness when due. Mortgagor shall heave no right
of offset whatsoever with regard to any paymont _of the
Indebtelness.

1.2 Taxes, Liens, Charges and Expenses. In the evant the
holder of a first Mortgage coes not require a Tax and Insurance
Escrow, Mortgagor, at the option of Mortgagee, shall pay to
Mortgagae on the day monthly installments of principal or interest
are payiable under the Note {or on another day designated in writing
hy Mortgagee), until the Note is paid in full, a sBum (herein
"Funcs") equal to one-twelfth of (a) the yearly water and sewer
rates and taxes and assessmants which may be levied on the
Premises, (b) the yearly ground rents, If any, (c) the yearly
premium installments for fire and other hazard insurance, rent loss
inaurance and such other insurance covering the Promises as
Mortgageo may require pursuant to paragraph 1.03 hereof, (d) the
yoarly sremium installmenta for mortgage insurance, if any, and (o)
if this Mortgage is on a leasehold, the yearly fixed rents, if any,
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under the ground loase, all as reasonably estimated initially and
From 1.ime to time by Mortgagee on the basis of assessments and
bills and reasonable estimates thereof, Any walver by Mortgagee of
a4 reguivement that Mortgagor pay such Punds may be revoked by
Mortgagea, in Mortgagee's sole discretion, at any time upon notlce
in writing to Mortgagor., Mortgagee may require Mortgagor to pay to
Mortgayea, in advance, such other Funds for taxes, charges,
promiung, assessmentg and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem nucessary to
protect Mortgagee's Interests (herain "Other Impoaitiona”)., Unless
otherwitae provided by applicable law, Mortgagee may reguire Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
pariodic ipstallments, at Mortgagee's option,
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The Funda-shall be held in an Jnstitution(s) the deposits or
accounrs of which bre insured or guaranteed by a Federal or state
agency {including - Mortgagee if Mortgagee is such an institution).
Mortgagee shall applv the PFunds to pay said rates, rents, taxes,
assessmentg, ilnsurance rremiums and Other Impositions so long as
Mor:igagor is not in oreach of any covenant or agreement of
Mortgagor in this Mortgags. Mortgagee shall make no charge for so
holdlng and applying the @unds, analyzing said account or for
verffying and complling sald assessments ond bills, unless
Mortgagee pays Mortgagor interest 2arnings or proflits on the Funds
and applicable law permits Mortzagee to make such a charge,
Mortgagor and Mortgagee may agree in writing at the time of
execution of this Mortgage that interost on the Funds shall be pald
to Mortgagor, and unless such agreement is made or applicable law
requires interest, earnings or profits t>pe paid, Mortgagee shall
not be eguired to pay Mortgagor any intereat, earnings or profits
on the Funcds, Mortgagee shall give to Morugeuor, without charge,
an annual accounting of the Funds in Mortgayee's normal format
showing creditg and cdebits to the Funds and the onrpose for which
each debit to the Funds was made. The Funde are pledged uas
additional security for the sums secured by this Mcrtoage,

If the amount of the Funds held by Mortgagee at the time of
the annual accounting thersof shall exceed the amouni- deemed
necessary by Mortgagee to provide for the payment of watsr and
sewer rates, taxes, assessments, insurance premiumg, rence and
Other Impositions, as they fall due, such excess shall be credited
te Mortgagor on the next monthly installment or installments of
Funds due, 1f at any time the amount of the Funds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insuranca premiums, rents and Other Impoeitions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessgary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagorc requesting payment thereof,

Upon Mortgagor’s breach of any covenant or agreenent of
Mortgago: in this Mortgage, Mortgagee may apply, in any amount and
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in any order as Mortgagee shall determine in Mortgagee's sole
discration, any Funds held by Lender at the time of application (1)
to pay ratey, ronts, Laxes, assessments, insurance premiums and
Other !mpositlons which are now or will hereafter become due, oOr
({1) a3 a credit against sums secured by this Mortgage., Upon
payment, In full of all sums secured by this Mortgage, Mortgagea
shall promptly refund to Mortgagor any Funds held by Mortgagee.

{.03 Insvrance. Mortgegor shall keep the Premises and the
intaraste.and llabliitloes incldent to the ownership, possession and
oporation-chereof insured for tho bonefit of Mortgagee against loss
or damaqe’ %y fire, lightning, windstorm, hall, explosion, riot,
riot avtending a strike, civil commotion, aircraft, vehicles and
amoke and aguairet all other such risks and perils as Mortgagee may
from Lime to tima-deslignate; provided, however, that the amount of
such ingurance shall not bo less than an amount egual to the unpald
principal balance of tha Indebtednass.,  All such insurance shall
tnclude  {without _limitation)  rental  insurance, buainess
interruption ilnsuranca, worker's compongation insurance and boiler
and wachinery insuranca, shall be in such amounts, shall bhe
avidencel by such policieg /both as to form and content), shall be
governed by such turms and canditions (including without limttation
proviglons prohibiting the cajcallation or material modification
thoreof without providing Mortgagae at least thirty (J0) duays®
prior written notice), shall provide coverage for a period not less
than one year, shall have such wapiration dates, and shall be
fgsuad by such companies llcensed tc 4o business in the State of
tllinots, all as ave approved by Mortgagwe, All insurance policies
shall bo held by and, to the extent of !ta interests, shall be for
the henefit of and flrst payshle in the (case of lossg, without
contribution, to Mortgagee pursuant to 4. mortgagee clausa
gatlasfactory to Mortgagee. Mortgagor shall nrovide Mortgagee
written evidence of the timely payment in advance—of all premiums
for such policies, Mortgagor shall deliver to Mortgagee a new
pollcy, together with written avidence of the payment of the
premium therefore, as a replacement for any axplriag rolicy at
teast thirty (30) days before the date of such exniration,
Mortgagor cdoes hereby transfer and assign to Mortgagee ‘2il such
insurance policles, and the procweds thereof, and ln the evaent of
a logsg, the proceeds collected may, at the cptlon of Mortgagee, be
used in any one or more of the following ways: (1) apply the same
or any part thereof upon the Indebtedness, whather the Indebtedness
or any part thereof be then matured or unmatured; (1) use the same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor herounder as Mortgagee may determine; (iil) pay the
game or any part thereof to Mortgagor for the purpose of replaclng,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds therecf rcceived by Mortgagor shall
be held and applled by Mortgagee, in Mortgagee's discretion, to
obligations of Mortgagor under the Notae, this Mortgage and/or any
other agreement, instrument or document now or hereafter
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oevidencing, securing or otherwise relating te the Indebtedness,
until restoration of the improvemants damaged or deatroyed shall
have been completed satlsfactorily to Mortgagee, at which timse,
provided that no Event of Default (or any event or condition which
aftor notice, lapse of time or otherwise might become an Event of
Default) has occurred and is continuing and there is no denial of
liability to a naimed insured, the remaining balante of such
proceaeds shall be pald over to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the optlon of Mortgagee, Lo
the last installment or installments of principal coming due under
the Nots., Mortgagee is hereby irrevocably appeuinted by Mortgagor
as atvorneyv Ln fact of Mortgagor to assign any such policy, without
accounting o Mortgagor for any unearned pramium thereon, in the
event of tiis foreclosure cf this Mortgage or a conveyance in lieu
of any such toreclosure.

e E e 3T

1,04 Care ‘0l Premlsaes,

(a) Notwithstanding any other provision of this
Mortgage, Mortgager shail keep the Premises protected and in good
order, repalr and condition at all times, promptly replacing,
repairing or restoring any part thereof which may become damaged,
destroyed, lost or unsuitableo for use. In the event the Premises
or any part thereof is damaged. or daestroyed by fire or other
casualey, Mortgagor shall immediately notlfy Mortgagee, in writing,
of such damage or destruction,

(b) Mortgagor shall not —remove, demolish, destroy or
alter the Premises, or any portion tharsof, without the prior
written consaent of Mortgagee,

{¢) Mortgagor shall not commlt crisuffor any strip or
waste of the Premises,

(dy Mortgagor shall promptly comply w.th all present
and future laws, ordinances, rules and regulations of any
governmantal authority affecting the Premises or any prat tharaeof.

(@) Mortgagor shall not cause or permit anythlng to be
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
rasult in an increage in any insurance premiums payable with
respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with respect to the
Promises,

(£) Mortgagor shall timely keep and perform all
agreements and covenants requlred to be kept and performed pursuant
te any anl all leaseg and other lnstruments creating Mortgagor’'s
interest in or deflnlng Mortgagor’s rlghts with respect to the
Premises or any pavt therefor.
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1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perfourm any of Mortgagor’'s obligations or
covanants set forth In the Note, this Mortgage or in any other
ingtrument nouw or hereafter avidencing, securlng or otherwise
relating to the Indebtednsss, the Mortguges, at ilts optlion, may
andeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hersundar, and all payments made and
costs incurred by Mortgagee in connection therewith, including bhut
not limited to attorney fees and expenses, shall be socured by this
Mortgags jand, upon demand, shall be repald by Mortgagor to
Mortgages /- with interest thereon at the post maturity rate under
the Note cr eny rate selected by Mortgagee up to the highest rate
permitted by law upon such amount, calculated from the date any
such payment is made., Mortgagee shall be the sole Jjudge of the
necessity for any, actions so taken by Mortgagee and the amount
necessary to be paid or incurred by Mortgagee to remedy any such
failure on the part oI Mortgagor, Mortgagee is hereby empowared to
enter upon and to auihorize others toc enter upon the Premises, or
any part thereof, for tne purpose of performing or observing any
such dafaulted covenant-or, obligation, without thereby becoming
liable to Mortgagor or any person in possession holding under
Mortgagor.,

1.06 Condemnation, Mortgagor, immediately upon obtaining
knowlodge of the institution, or _the proposed, contemplated or
threatened institution, of any procesdings for the taking of the
Premises, or any pact thereof, by condumpnation or eminent domain,
will notlfy Mortgagee of the pendancy of such proceedings.
Mortgagee may, at its optlion, participate i any such proceedinys,
and Mortgagor shall promptly deliver to Mortougee all Ilnstruments
from time to time requested by Mortgagss to permit such
participation, In any such proceedings Mcoctgagee may bhe
represenced by coungel selected by Mortgagee, Mortgagor haereby
assigns to Mortgagee all awards hereafter made by virtue of any
exercigse of the right of condamnation or eminent domein by any
authority, lncluding any award for damages to or taking-oli title to
the Premises, or any part hereof, or the possession thereuf, or any
right or easement affecting the Premises or appurtenant thereto
(including any award for any change of grade of streets), wnd the
proceads of all sales in lieu of condemnation. Mortgagee, at its
option, Ls hereby authorized to collect and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therafor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (1)
apply the same or any part thereof upon the Indebtedness, whether
the Indebtedness, or any part thereof, be then matured or
unmatured, (1L) uge the same or any part thereof to fulfill any of
the covanants and agreamants of Mortgagor hereunder as Mortgagee
may detecmine, (1i{) pay the same or any part thereof to Mortgagor
for the purpose of replaclng, restorlng or altering the Premises to
a condltion satisfactory to Mortgagea, or (iv) ralease the same to
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Mortgagor. Any proceads applied te the Indebtedness shall be
applled, at the optlon of Mortgagee, to tha last installment or
ingtallmonts of principal comlng due under the Note, Mortgagee
ghall be under no obligation to question the amount of any such
award or proceads and may accept the same in the amount in which
the same shall be palcd. Mortgagor agrees to execute and deliver
guch other instrumenta as Mortgagee may require evidencing the
agssignment of all such awards and proceeds to Mortqagee. If, prior
to the recoipt by Mortgagee of such award or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
ghall Xavi the right to receive such award or proceeds to the
axtent of sny unpald Indebtedness following such sale, with legal
interest thoreon, whether or not a deficlency judgment on this
Mortgage shall-have been sought or recovered, and of reasonable
counsel tees, ~costs, Lincluding costs of litigation, and
disbursements incurred Dby Mortgagee in connection with the
collection of sucii award or procecds.

1.07 Books and Weccrds,

(a) Mortgagor(shall keep, at Mortgagor's sole cost and
axpense, and shall make availible to Mortgagee at the Premises from
time to time upon reasonable ruguest of Mortgagee, adequate records
and books of account with respact to the Premises in accordance
with generally accepted accounting-orinciples or sound cash basis
accounting principles, consistentiy applied, and shall permit
Mortgagee, by Mortgagee's agents,  snployees, accountants and
attorneys, to visit at any time and frowm time to time and inspect
the Premises and examine auch records arsd books of account and to
discuss the affairs, finances and accounts of Mortgagor with
Mortgagor and with the eofficers, agence,. omployees and/or
principals of Mortgagor, at such reasonab.e -times as may be
requasted by Mortgagee,

(b) Upon the request of Mortgages, Hortgagor shall
furnish to Mortgagee Mortgagor’s current financial stataments.

1.08 Estoppel Certificates. Mortgagor within three () days
upon request Ln person, or within five (5) days upon reguest by
mail, ahall furnish to Mortgagee a sworn certificate setting forth
the amount of principal and interest due under the Note and stating
whether any offsets or defenses exist against the Indebtedness,

1.09 Leases, Tenant Contracte, stc,

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hareby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
such addltional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from timae to
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time be requasted by Mortgagee further to evidonce and confirm said
assignment; provided, however, that acceptance of any such
assignmont shall not be construaed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
respect thereto., Except in the ordinary course of Mortgagor's
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not c¢ancel any of the
Contracts or terminate, modify or accept a surrender thereof or
raduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
fees thavounder (except the usual prepayment of rent which results
from the oCceptance by a landlord on or about the first day of each
month of the raent for the ensuing month). Mortgagor shall
falthfully kaep and perform, or cause to be kept and performed, all
of the covenantd, conditions and agreesments contalned in each of
the Contracta on tihe part of Mortgagor to be kept and performed and
shall at all times’do all things necespary to compel performance by
each other party to sald instruments of all obligations, covenants
and agreaments by such” other party to be performed thereunder., If
an Bvent of Default, as Ferninaftor defined, shall occur, Mortgagor
shall lmmediately pay oved)to Mortgagee an amount equal to the
total of the then outstanding Deposits.

(b) Mortgagor shall qot execute an aseignment of the
Contracts or the Renty or any pact thereof, whether as security or
otherwise, unless Mortgagee shall fiist consent to such assignment,
which consent may be withheld for ony reason, whaether or not
unreasonable or arbltrary, or for neo reason, and unless such
assignment shall provide that it is subordinate to the assignment
contained in this Mortgage and any assigraent then existing or
thareafter executed pursuant hereto.

(¢) FBach leasa, tenant contract and zental agreement
pertalning to the Premises or any part thereof shell-provide that,
in the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessce or tenant
thoreunder willl, upon request of Mortgagee or any other parson or
entity succeeding to the lnterest of Mortgagor as a result ~f such
enforcement, automatically attorn to and become the lessse or
tenant of sald successor in interest, without change in the terms
or othar provisions of sald lease, tenant contract or rental
agreement; provided however, that sald successor in interest shall
not be bound by (i) any payment of rental ox additional rental for
more Lthan one (1) month in advance, or (ii) any amendment or
mocdification of sald lease, tenant contract or rental agreement
macde without consent of Mortgagee or said successor in interast.
Bach lease, tenant contract and rontal agreement pertaining to the
Premides shall also provide that, upon request by sald successor in
interest, the lessee or tenant thereunder shall dellver an
instrumant or instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee ls mado a
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party to or appears, either voluntarily or involunterily, in any
action or prcceeding affecting or relating to the Premises
{including without limitation, any action or proceeding brought
under any Fedaral, state or local environmental statute), the Note,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and llabilities incurred by
Mortgagee by reascn of any such action or proceeding, including
without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage,
Mortgages hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, less, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may lncur,
suffer or be (hcmatened with on account of any claim for a fee,
commission or simliar compensation by any broker, agent or finder,
whether or not meritorious, in connection with the negotiation or
execution cf the Loen. Commitment or any cof the transactions
contemplated thereby.

1,11 Use and Managomint of Premises., Mortgagor shall be
atrictly prohibited from (altering or changing, in any way
whatsoever, the use, operatici or managemant of the Premises, or
from filing of racord any document or communicating, in any way
whatsoaever, with tenants concerning conversion of the Premises to
any form of condominium, cooperscive or other collective or
aubdivided ownership, without the/ prior written consent of
Mortgagee, which consent may be withheld for any reason, whether or
not unreascnable or arbitrary, or for no-geason., The ldentity of
the managing agent of the Premises ghall at/all times be subject to
Mortgagee's consent, which consent shali- not be unreasonably
withheld,

1.12 Additional Covenants, Representatione eind Warranties.
Mortgagor covenants, warrants and represents thati

(a) The execution, deilvery and performanze of this
Mortgage, the Note and all other documents executed by Morigagor in
connection with thoe loan represented by the Note do not contcavena
any legal or contractual raestriction bindlng on or aftaocting
Mortgagor or the Premises,

(b) This Mortgage constitutes a legal, valld and
binding okligation of Mortgagor enforceable agalnst Mortgagor in
accordance with itg terms.

(¢) No authorization, approval or other actlon by, and
noe notice to or filing with, any governmental authority or
ragulatory body ls required elther (i) for the ygrant by Mortgagor
of the lien and security interest granted hereby or for the
pxecution, delivery or performance of this Mortgage by Mortgagor or
(Li} for the exerclse by Mortgagee of its rights and remedies
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hareundor .

() Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpose that is nor may be deemed personal.

{e) The loan evidenced by the Note Is heing made golely
to Mortgagor, and there are no other persons or entities, whether
atfiliated with Mortgagor or not, for whose benefit or on whose
behalf sedd loan i{s being made or will be used,

c€) If Mortgagor i3 a corporation or if Mortgagor ls &
partnership-oi9 or more of whose general partners are corporatlions,
said corporation or corporations are duly organized, validly
existing and in gond standing under the laws of the state or states
of their incorporation, are duly qualified, authorized and licensed
therein, and are in good standing in all states where such
qualification, authorivation and licensing I8 necessary to carry on
their present and propossi operationsg; and the execution, delivery
and performance of the terms and conditions hereof and of any
Lnstrument evidencing, sasuring or otherwise relating to the
Indebtedness are within the tcrporate powers of said corporation or
corporations and have been wulyv. authorized by all proper and
necessary corporate action and ale aot in conflict with the charter
and bylaws of sald corporation or corporatlons or any indenture,
cuntract or agreement to which saild corporation or corporatlons are
parties or by which they are bound or with any statue, rule or
regulation binding upon thom,

(g) "There ls no litigation or othex proceeding pending
or, to the knowledge of Mortgagor’'s agents, puitners or officers,
threataned by or before any court, public body or authority,
inciuding condemnation proceedings, which would adversely affect
the Premises or Mortgagor or its financial conditicn or business;
there exists no vlolation of any law, ordinance or raquirement of
any federal, state, municipai or other governmental agency or
commissaion or public or quasi-public body having juris<iction of
the Premises, and the Premises comply with all restiictive
covenants affecting the Premises and &ll bullding apnd use
restrictions and zaning regulations of all governmental bodies
having jurisdiction thereof,

(h) Mortgagor hasg not received (and has no knowledge
of) any notice or request from any municipal department, insurance
company or Board of Fire Underwriters (or organlzation exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alteratlons with regpect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any local, state or
federal environmental protection or pollution control laws with
respect to the Premises,
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(1) There are pregently in effect all licenses,
cortiticates of occupancy and permlts as may he required for the
prosant and proposed operatlon of the Premises,

(1) ‘there are no existing prior assessments which are
unpaid and Mortgagor has no Kknowledge of any pending or
contemplated assosspants agoinst the Premiges,

(k) Mortgegor shall timely keep and perform all
agreements and covenants required to be kept and performed under
the terua_of any mortgnge or trust deed prior to this Mortgage.

1,13 ‘Hurnardous Material. Mortgagor shall indemnify and hold
Mortgageo ‘liazmless from and against any and all losases,
liabilitles, ‘damages, lnjuries, costs, expenses (including
attorney's fees apd costs of litigation) and claims of any and
avery kind whatsoiver paid, Lncurred or suffered by or asserted
against Mortgagor fcr. with respect to, or as a direct raesult of
the preseuce of any hazardcus, toxic or dangevous substance, waste
or material defined as| such under any Federal, state or local
gtatute ("hazardous material"), which is on, under or over the
Promises or any part thereotf, jor the occurrence of any event which
would be deemsd under any Federal, state or local statute as a
releage orv disposal of a hazardous material on, under or
from the Premises or any part thareof,

LI, DEFAULT AND REMEDIES

2.0l Event of Default, 7The occurrance of any one of the
following events shall constitute an Event Ot Default hereunder:

{a} Mortgagor falls to pay any installment of principal
or interest, or of principal and interest, ox aunv part thereof,
pavable under the Nota, when and as the same shall hecome due and
payable;

(b) Mortgagor fails to pay any other sums covananted to
be paid by Mortgagor under the Note or this Mortgage, or ‘a:uay other
portion of the Indebtedness, when and as the sane shall bocoms due
snd payable;

{c: Any warranty, rvepresentation or statement of
dortgagor, or which 18 nr has been made on behalf of Mortgagor, in
this Mortgage, or in any other document, affidavit, certificate or
other instrument now or hereafter avidencing, securing or otherwise
wrelating to the Indebtedness or the Premises, or any part thereof,
proves untrue or misleading in any material respect;

(dy Any event cccurs under any instrument, mortgage or
segreement given or made by Mortgagor to or with any third party
which would authorize the accoleration of an indebtedness to such
third party;
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‘@) The Premises are subjected to actual or threatened
waste, or all or any part thereof ia removed, demolished or altered
without the prior wrltten consent of Mortgagee, which consent may
be withheld for any ureason, whether or not unreasonahble or
arbitrasy, or for no reason;

{(g) Mortgagor fails to keep, observe, perform, carry
out anil exwecute in every particular the other covenants,
agreemeits, obligatlions and conditions contained in this Mortgage,
the Note. the Loan Commitment or any other instrument now or
horeaftsr ) evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligatlon it
may now Gr  hereafter have to Mortgage in addition to the
Indebtedness: or

(hy “ e sale or tranasfer of (1) all or part of the
Promiges, or any daterest therein, or (ii) any beneficlal interest
in Mortgagor Lf Mortgegor ls a corporatlon, partnership, trust or
othar legal entity,

(i) If Mortgegor shall voluntarily file a petltion
under the Federal Bankruptey act, as such Act may from time to time
be amended, or under any siallar or successor Fedaral statute
relating to bankruptey, inaolvency, arrangements or
reorganizations, or under any starte hankruptcy or insolvency act or
file ar arswer in an involuntary proceeding admitting insolvency or
inability to pay debts, or if Mortgugor shall fail to obtain a
vacation or stay of lnvoluntary preceedings brought for the
raorganization, dlssolution or llquidation of Mortgagor, or if
Mortgajor shall be adjudged a bankrupt or if & trustee or receiver
shall be appointad for Mortgagor or Mortgagor's property, or if the
Premisas shall become subject to the jurisdiction of a Federal
bankruptey court or simllay state court, or Lf Murtgagor shall make
an asylgnment for the benefit of Borrower’s creditors, vr if there
L8 an attachment executive or other judiclal seizure of any portion
of Mortgagor's assets and such selzure is not discharced within
thirty (30) days.

(1) 'Thore shall occur any breach, default ox avent of
dafault under any document or instrument evidencing or gecuriny any
other Indebtedness secured by all or any part of the Premises,.

(k) Mortgagor shall fall to timely keep and perform all
agroaments and covenants required to be kept and performed under
the verms of any mortgage or trust deed prior to thls Mortgage,

2,02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Bvent of Default, Mortgagea, at its option, may do any one or
mora of the following:

(a) Doclare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
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to protect and enforce all rights by any action at law, suit in
equity or other approprlate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premises
without ihe appointment of a recelver, or an application therefor,
and collect and receive the rents, incomes, issues and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attornay in fact of Mortgagor to manage and
oparate the Premises and to collect all such sums. After deducting
from the  sums 8o collected all expenses of taking, holding,
managing and operating the Premises (including compensation for the
services of ail hersons employed for any of such purposes), the net
amount so ¢oliectad shall be applied toward the Indebtedness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to-discharge or perform the duties of a landlord
to any tenant or to-inpose any liability upon Mortgagee as the
result of any exercise by Mortgagee of its righta under this
Mortgage, and Mortgagee ehall be liable to account only for the
rents, ircomes, issues and profits actually received by Mortgagese;

(c) Apply for the agzpointment of a receiver of the
rents, incomes, issues and profics of and from the Premises,
without notice to Mortgagor, Mor'gagee shall be entitled to the
appointment of such receiver as a mittear of right, without regard
to the value of the Premises as sgsecuritw for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may b liable for the payment or ali or any part of the
Indebtedness,

2.0; Reatoration of Farties, In the avaunt Mortgagee shall
have proceeded to enforce any right or remedy under this Mortgage,
and such proceedings are discontinued or abandoned for any reason,
the Mortgagor and Mortgagee shall immediately be restcred to their
former pogltions and rights hereunder, and all rights-porars and
remedies of Mortgagee shall continue as 1f no such proceaning had
taken place.

2,04 Subrogation. To the [full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to ths rights of the owners and holders of each and every lien,
claim, demand and other encumbrance on the Premises which is paid
or satlslied, in whole or in part, out of the proceeds of the
Indebtedness, and the respective liens, claims, demands and other
encumbrances shall be and each of them ig hereby preserved and
shall pass to and be held by Mortgagee as additional collateral and
further security for the Indebtedness, to the same extent thay
would hava bheen preserved and would have been passed to and held by
Mortgagee had they beaen duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment, notwithstanding
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the fact that the samo may be gatlsfled and cancelled of record.

2.05 Remadies Cumulative, Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and thereln granted, and all
other rightg which Mortgagee may have in law or equity, and no such
right shall he in exclusion of any other,

2,06 No Waiver. No modification or walver by Mortgagee of
any right or ramedy under this Mortgage shall be effective unless
made in‘writing. No delay by Mortgagee in exercising any right or
remedy heswunder, or otharwlee afforded by luw, shull operate as a
waiver therveef or preclude the exercise thereof upon the occurrence
of an Event./»f Nefault, No fallure by Mortgagee to inslst upon the
strict performarce by Mortgagor of each and every covenant and
agreement of Moxvgageor under the Note or thig Mortgage shall
constitute a waivar of any such covenant or agreement, and no
walver by Mortgagee nf. any Event of Default shall constitute a
walver of or consent” to any subsequent Event c¢f Default, No
failure of Mortgagee to ‘axercise its optlon to accelerate the
maturity of the Indebtediess, nor any forbearance by Mortgagee
before or after the exaerciss of such option, nor any withdrawal or
abandonment by Mortgagee of aiy action of or sale upon foreclosure
hereunder or any of its rights viooar such action or sale, shall be
construed as a walver of any optiecn, power or right of Mortgagee
hereunder.

III GINERAL PROVISIONS

3.0l Mortgagor as Tenant Holding fOver, So long as the
Indebtadness, or any part thereof, remains unpuid, Mortgagor agrees
that possession of the Premises by Mortgaqacr, or any person
claiming under Mortgagor, shall be as tenant unde< Mortgagee, and,
in case of a sale upon foreclosure as provided in this Mortgage,
Mortgagor and any person in possession under Mortgagor..as to whoee
interest such sale was not made subiject, shall, at the option of
the purchaser at such sale, then become and be tenanie holding
over, and shall forthwith deliver possession to such purcheaer, or
be summarily disposseassed in accordance with the laws appliceule to
tenants holding over.

3.02 Intereat Not to Exceed Maximum Allowed by Law., Anything
in the Note, the Loan Commitment or this Mortgage to the contrary
notwithstanding, it is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest nald or contracted
to ba pald by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
at tho option of Mortgagee, the Indebtedness shall immediately
become due and payable in full, unless such excess amount may be
allocated as acdditional interest previously accrued or otherwise
alloceted or credited so as not to exceed the maximum amount
parmitted by law, in which event such excess shall be so allocated

17

H T Y &
s.—b—-‘}i'-..";_)&




UNOFFICIAL COPY




UNOFFICIAL COPY

or ¢ractlted; provideod that this sentence shall not oparate if there
ls no applicable law limiting the amount of interest which can be
patd on the Indebtedness or Lf no usury defeonse ls available to
Mortgagor. ALl interest charges provided for in this Mortgage
shall bo calculated on the basis of a 360 day year,

31.)3 Severabllity. If any provision, paragraph, sgentence,
clause, phrase or word of this Mortgage, ox the application thereof
in any clreumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of thls Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or wouvd in any other clrcumstance, shall not be affected
thereby, in being intonded that all rights, powers and privileges
of Mortgagee hereunder shall he enforceable to the fullest extent
permittead by lay.

3.04  Aselgnoent, This Mortgage and the Indebtedness are
froely assignable Y%y Mortgagee, and any such assignment by
Mortgajee shall operaty to vest in such assignee the lien hereof
upon and to the Premises and all rights and powers herein
conferred. Withuut Lisiving the generality of the foregoing,
Mortgagor acknowledges thetl-Mortgagee may, at any time and from
time to tiwe, sell this Mortgeue or any interest herein, pledge or
assgigr. this Mortgage or any fnterost hereln as socurity in
connaction with any flnancing asrangement or enter Into any
participaction or similer cooperative arrangements with respect
hareto,

3.0% Walver of Homestead. Mortgagor, for himself and family,
heraby waives and renounces any and ail hemestead and exemption
rights which he or his family may have uncder or by virtus of the
Constitution or the laws of the United Statesd or of any state, in
andd o the Premises as agalnst the collecticn of nll amounts
securad hereby or any part thereof, and coes trarefer, convey and
asgicn to the holder hereof a sufficlent amount of such homestead
or exemption as may be allowed, lncluding but not llimited to such
homestead or exemption ag may be set apart Ln bankruptey ‘up to an
amount sufflclent to pay the amounts secured hersby in fall, with
all costs of collection, and does heraby direct any truatee in
bankcuptey having possession of such homestead or exempticon to
deliver to Mortgagee a sufficlent amount of property or money set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exemptions allowed by law. Mortgagor
hereby warrants that no one has any homestead rights in the
Premlses or any part thereof,

3.06 Walver of Rights to Require Marshalling or Separate
Salas, Mortgagor herehy walves any and all rights Lt may have
undor applicable law te require the marshalling of assets or of
liens or that would require that the Premises to be sold as
geparate or unitary tracts, lots or units in the event Mortgagee
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oxercises iltg right to foreclose this Mortgage,

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor heraby walves the beneflt of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
bafore sale of any portion of the Premises, and (ii) the extenslon
of time for the enforcement of the collection of the Indebtedneas
or anforcemant of this Mortgage or creating or extending 4 pericd
of rudemption from any sale made in collecting said Indebtednsss.
To the full extent, Mortgagor may <o so, Mortgagor agrees that
Mortigagos will not at any time insist upon, plead, clalm or take
the benefjit or advantage of any law now ox hereafter enforced
providing ~for any appraisement, valuation, 8tay, extension or
racdeunptiony and Mortgagor, for Mortgagor, its heirs, devisoes,
representatives, successors and assigng, and for any and ali
persons claiming.any interest in the Premises, to the extent
parmitted by law, hereby waives and releases all wrights of
rodempt fon, valuatlon, appralsement, stay of exaecutlon, notice of
elaction to mature or declare due the whole of the secured
indebtednese and marshailing In the event of foreclosure of the
liens harveby created. "_IFf any auch law now enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
agsigns or any other percgon ‘might take advantage despite this
pavagraph, shall hereafter be revealed or cease to be enforced,
such law shall not thereafter be desmed to preclude the applicatlon
wf this paragraph.

3.08 Time of the Essance., “liwe is of the essence with
respect to each and every covenant, agreement and obligation of
Mortgagor under this Mortgage, the Nele snd anpy and all other
instruments now or hereafter evidencing,  seruring or otherwise
relating to the Indebtednesgs., To the fullesi-axtent permitted by
law, Mortgagor wailvea all present and future starutes of limitation
with respect to the Indebtedness or any part thessol In any action
or proceecding for the purpose of enforcing this kortgage or any
rights or remediea hereunder,

3,09 Power of Mortgagee to Raeconvey or Conpent,  Without
afiecting the liabllity of Mortgagor or any othar persci for the
pa/ment of the Indebtedness or any part thereof, including suzh of
tha Indebtedness a8 may be due at the time of or after any
razonveyance of tho Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not heen so
reconvayad for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with rospect to such remainder of the Premlees, Mortgagee may, at
Lts option, do any one or more of the followings (i) release all
or any part of the Indebtedness; (il) extend the time or otherwise
alter the terms of payment of all or any part of the Indabtedness;
(iil) accept additional or substitute security hereunder; (lv)
substitute for or releasa all or any part of the Premises as
socurity hereunder; (v) reconvey to Mortgagee all or any part of
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the Premises; (vl) consent to the making of any map or plat of all
or any part of the Premiees; (vii) jein in the granting of any
eagement upon all or any part of the Premises; (viii) join In any
extengion agreement or any agreament subordinating or otherwise
affecting the lien or c¢harge herecf or the priority thereof,

3.10  Successore and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, 'f Mortgagor be more
vhan one, shall be Jointly and severally binding upon auad
enforceable against Mortgagor, and each of them. As used heorein
the terms) "Mortgagor' and “Mortgagee" shall finclude the named
fortgagor “and the named Mortgagee and their respective heirs,
executors, administrators, legal representatives, 8uUccessors,
guccessors in title and assigng.

3,11 Mortgsge Tax. In the svent of the enactment after the
date of this Mortiage of any law of the United Srates or of the
state in which thé) Premises are located or any political
subdivision thereof aeducting any lien from the value of the
bremigses for the purpose of taxation, or impesing upon Mortgages
the payment of the whole ¢or any part of the taxes or assessments or
charges cr llens hevein cavuired to be pald by Mortgagor or
imposing a stamp or cther duc¢umentary tax on this Mortgage or the
Note o1 the Indebtedness securscd-hereby or otherwime changing in
any way the laws relating to the taxation of mortgages or debts
gecurad by mortgages or the Mortgiooe's interest in the Premises,
or the manner of collection of taxes| 4n as to affect this Mortgage
or the indebtedness secured hereby or thecholder thereof, then, and
in any such event, Mortgagor upon demanc hy Mortgagee, shall pay
such taxas or assessmants, or reimburss Mortgagee therefor;
provided, however, if in the opinion of counsel for Mortgages (1}
it might be unlawful to require Mortgagor Lo nake such payment oOr
(11} the maklng of such payment might result ip vite imposition of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may olect, by notice in writing to Mortgagor,
to declare all of tho indebtednesg secured hereby to le snd become
due and payable thlrty (30) days from the giving of such notice.

3.12 Ne Liens. Mortgagor shall pay when due all claims for
labor performed and materinls furnished in connection witih the
Premises, and shall keep the Pramises tree from liens of mechanics,
materialmen, laborers and others, from liens under any TFederal,
state or local environmental statute, and from all other llens,
charges, mortgages, security agreoments and encumbrances other than
encumbrances permitted hereunder and shall exhibit to Mortgagee
upon request, satisfactory evidence of the payment and discharge of
such liens, charges, and encunmbrances.

31.13 No Fucther Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit to
be created or to exist any moxrtgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or

20




UNOFFICIAL COPY




UNOFFEICIAL COPY

any part ol the Premises, whether junior, gecondary or subordinate
or senisr or prlor to the lien of this Mortgage. To the extent the
Mortgagee has consentad or 80 consents to any further encumbrances,
Mortgagor shall perform all of its obligations with respect to such
encumbrances, including without limitation payment when due of all
principal, lntorest and other indebtedness secured thereby, and
Mortgagor shall FEurnish Mortgagee with coples of all checks ox
other payments made to the holders of such encumbrances, Mortgagor
shall ¢1so furnish Mortgagee with coples of all netices recelved
from the holders of guch encumbrances, including but not limited to
notices «laiming the exietence of a default thereundexr or glving
noticae of » condition which with the passage of time would give
rise to a'dufault thereunder,

314 Uniform Commercial (aode Ssecurity Agreement. This
Mortgaye is inceided to be a security agreement pursuant to the
Unlfora Commercial Code for any of the ltems speciflied above as
part of the Proamises which, under applicable law, may be subject to
a security interest pursuant to the Uniform Commercial Code, and
Mortgagjor hereby grants Jdortgagee a security interest in sald
ftems. Mortgagor agrees tnat Mortgagee may file this Mortgage, or
a reproduction therecf, 1n) the real estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of the Biemises. Any reproduction of this
Mortgage or of any other security pgareement or financing statement
shall be sufficient as a financing statement, In addition,
Mortgegor agrees to execute and Jeliver to Mortgagee, upon
Mortgagee’s vrequest, any financing  atatements, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may wrequire to perfect a
security Interest with respect to said ltems. Mortgagor shall pay
all costs of fillng such financing statement: and any extensions,
renewals, amendments and releases thereof, ard. shall pay all
reasonable costs and axpenses of any racord gearches for financing
statements Mortgagee may reasonably require, Witaout the prior
written consent of Mortgagee, Mortgagor shall not create or suffer
to be created pursuant to the Uniform Commercial Code eny other
security interest in sald items, Including replaceanrts and
additiong thereto, Upon Mortgagor’s breach of any covenant or
agreemant of Mortgagor contained in this Mortgage, including the
covanants to pay when due all sums secured by this Mortgage,
Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code, and at Mortgagee's optlon, may also invoke
the ramedies provided in paragraph 2.02 of this Mortgage as to such
items. In exercising any of said remedies, Mortgagee may proceed
against the items of real property and any items of personal
property specified above as part of the Premises sgeparately or
together and in any order whatsocaver, without in any way affecting
the availability of Mortgagee's remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of
this Mortgage.
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3.15  Constructlion Loan Provisions. Mortgagor agraees to
comply with the covenants and conditions of the Construction Loan
Agreemant, if any, which ig hereby incorporatod by reference in and
macde & part of this Mortgage, All advances made by Mortgagae
purauant to the Construction Loan Agreement shall be indebtedness
af Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agresment, All
sumg dlsbursed by Mortgagee prior to completion of the improvements
to protect the security of this Instrument up to the principal
amount Of the Note shall be treated as disbursements pursuant to
the Constiuctlon Loan Agreament, All such sums shall bear Interest
from the date of disbursement at the rate stated in the Note,
unless cuilaction from Mortgagor of interest at such rate would be
contrary to zpplicable law in which event such amounts shall bear
interast at tns highest rate which may be collected f{rom Mortgagor
under applicablo ~law and shall be payable upon notice from
Mortgagee to Mortoagor requedting payment therefor.

From time Lo Liwe as Mortgagee doems nocessary to protect
Mortgagee's interests, Morugagor shall, upon request of Mortgagee,
axecute and deliver to Merigagee, ln such form as Mortgagee shall
direct, assignments of any-and all rights or claimg which relate to
the construction of the Pruriises and which Mortgagor may have
against any party supplylng or'whs-hag supplled labor, materials or
services in connection with construction of the Premises, In case
of broach by Mortgagor of thae chvenants and conditions of the
Construction Loan Agreoment, Mortgagan, at Mortgagee's option, with
or without entry upon the Premises, 44} may invoke any of the
rlghts or remedies provided In the Coastruction Loan Agreement,
(ii) may accelerate the sums secured by this Mortgage and invoke
those rvemedies provided in paragraph 2.02 nersof, or (iii) may do
both.

3,16 Captions. Titles or captions of articles and paragraphs
contained in this Mortgage are inserted only as a matter of
convenience and for reference, and in no way define, iinit, extend
or describe the scope of this Mortgage or the lniteat~ of any
provision hereof.

3.17 Number and Gender. Whenever required by the context,
the slngular number shall include the plural and the gender of any
pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or damage
te any portion of the Premises due to fire or other casualty, or in
the event that the Premises, or any portion thereof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condewnation, all proceeds raceived in
connection with any such casualty damage, eminent domain or
condemnation {(the "Proceeds") shall be deposited with Mortgagee and
ghall be used to reimburse Mortgagor for the cost of rebuilding or
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restoration and operations of bullding and Ilmprovements on the
Premises. The buildings and improvements shall be so restored or
rebullt as ro be of at least sagual value and substantially the same
character as prior to such damage or destruction, In the event
Mortgagor is entitled to reimbursement out of snch proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Fscrow established with a Title Company acceptable to Mortgagee
from tima to time, upon Mortgagee and Escrowae being furnished with
such bullding permits, architect’s certificates, waivaers of llen,
contractors' sworn statements and cother evidence of cost and of
paymente’ as Mortgagea and Escrowee may reasonably require and
approve. _Mortgagea may, In ity discretion, request that payments
for the cout nf construction be made directly to any contractor,
subcontractes, material man, or to any vendor of fixtures and
equipment. In‘tla avent the cost of restoration exceeds the amount
of the Proceads, Mortgagor shall be required to deposit with
Mortgagee a sum of money aqual to such deficlency prior to the
atart of restoration; )In the event the Proceeds exceed the cost of
restoration, such excess shall be applied as a prepayment of the
Loan. (onstruction shail 'begin within three (3) months from the
date the Proceeds are deposited with Mortgagee. In the event
Mortgagor ig in default, the broceeds of any such insurance policy
or policles shall, at Mortgagee's optlon, be applied to the
Indaebtedness secured hereby. Anything herein contained to the
contrary notwlthstanding, Lf, in-tihe sole judgment of Mortgagee,
there i3 reasonable doubt as to Marigagor's ability to complete
consteuction of the bullding and improvéments, or Lf restoration Is
not comnaenced within three (3) months &fcar any such loss, damage,
fire, casualty, condemnation or eminent cumain taking all Proceeds
shall bo applled as a prepayment of the Loun.

This Cemmercial Mortgage, Securlty Agreemact and Aaslgnment of
Leases ancd Rents L8 executed by AUSTIN BANK OF CHICAGO, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGRZENENT DATED JUNE
7, 1995 AND KNOWN AS TRUST NO, 7177, and it is expressly understood
and agraed by and betweon the parties hereto, anything herein to
the cont:rary notwithstanding, that each and all of the waurantles,
tndennicioes, roepregontations, covenanty, undertakinga  and
agreements hereln made on the part of the Trustee while -, form
purporting to be the warranties, indomnities, representationa,
covanants, undertakings and agreements of sald Trustee are
neverthaless each and evary one of them, made and intended not as
personal warranties, lIndemnities, representations, covenants,
undartakings and agreoments by the Trustee or for the purpose or
with tha intention of binding sald Trustee personally but are made
and intended for the purpose of binding only that portion of the
Trust property spaecitically deszribed herein, and this {nstrument
ig execated and delivered by sald Trustee not in itve own right, bhut
solely in the exercise of the powars conferred upon it as such
Trustea; and that no personal llabillty or personal responsibility
Ls asgumod by nor shall at any time be asserted or enforceable
against such Prustee on account of this ingtrument or on account of
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any warranty, Indemnity, representation, covenant, undertaking or
agreemant of the said Trustee in this instrument contained, either
oxpregsed or implied, all such personal liability, if any, being
expressly walved and released,

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage or
has caused the same to be axecuted by its duly authorized
repredentatives, the date and year first above written,

AUSTIN  BANK OF CHICAGO,  NOT
PERSONALLY, BUT SOLELY AS TRUSTEE
UNDER TRUST AGREEMENT DATED JU

1995 AND KNOWN-ASTRUST NO.

et DOCUMENT IR CRICUTED SALELY DASED ON

‘.~0“wﬁ;um:nwaw:1~h\ﬁfaﬂi‘”T”f"”ARtnn |

UENEF‘{:::» pEts 08 T AFJR TSR .:"“%:;-'T" n‘i;'. OF ANY / / A_/,"
e HAS D PEROBONTL RIEAVAEDGE BY: aiad £ *

’ Lot e cilewit"

UNDEH i
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STATE OF ILLINOQIS
COUNTY OF COOK

[, the undersigned, a Notary Public {n andg <or the seid County, {n the Scate afore-
gald, DO HEREBY CERTIFY that the person whose vame 18 gubscribed to this foregoing
fnstrunent Ly porsonally known to me to be a dvdy authoritzed officer of AUSTIN
BANK O CHITAGO and thav he appeaved hofore me tnis day in person and severaity
acknowledgod that he algned and delivered this forogolag instrument {n weiting s

a duly authorized officer of suld covporvation und caused tha corporate scal to he
aftixed thereto pursuant to authovity given by the Board oi-Dirvectors of said
corporatior as his frae and voluntavy act, and as the fre¢ and voluntary act of
suld corporation tor the uses and purposud therein get Jorth,

o g,/
Given under my hand and officlal seal, this LY LA day of ﬂm‘)"/’_m. 9 /G, 8

- 7

~~ )
‘//; /'./f K X AAJ’} d’.u AA‘“H’J//-.L:
SEAL" Notary Public .

ClA
(A J. KLOBUKOWSKI
N‘Q?AZQOYEUDUC STATE OF tmu{gés
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W EXHIBIT "A"

> Lots 4 through 11, inclusive, in Block 3, In Ressell’s Addition to
Oak Park, a Subdivision of the North 20 acres of the Wast 25 acres
of the North 25 acres of the Northwest 1/4 of Sectlon 5, and the
North 2) acres of the Bast 25 acres of the North 75 acres of the
Northeast /4 of Soction &, Township 39 North, Range 13 East of tho
Third Pginnipal Meridian, in Cook County, Illinois.

PIN: 16-06-207-008 (Affects Lot 4)
16203-207-007 (Affeocts Lot §)
16-06-207-006 (Affects Lot b)
16-06<257-005 (Affeocts Lot 7)
16-06-207=004 (AfLfects Lot 8)
16-06-207-003.. (Affects Lot 9)
16-06-207-002 (Affects Lot 10)
16-06-207-001( (Affects Lot 11)

Common Acldress: 6407~647%1) W, North Avanue

Oak Park, Illinois
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' EXKHIBIT B

L. General taxes for the 1995, %nd installpent, and subsequent

years,

2. Mortgage dated Pepbruary 12, 1996 and recorded February 1§,
1996 as Document Numbor 961724644 made by Austin Bank of
Chicngo, 4s Trustee under a Crust Agreement dated June 7, 1995
and ~known as Prust Number 7177 to U.5. Bank to secure an
(naektodnass (n the amount of $440,000,00,

Prepared by and Mall to;
SUEVEN"J, COLOMPOS/ DM
i7130 50. \Vlorrence Avenue
Sulte 260

Lan#ing, Illinols 60438
REVURN TO: “Bou. 342
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