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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITYS - »{ P68

THIS HAZARDOUS SUBSTANCES CERTIFICATE AiD iNDEMNITY AGREEMENT DATED JULY 12, 1996, IS
MADE BY Ronald Kozil, a married man (referred to relrw as "Borrower”), and Parkway Bank & Trust

Company (referred to below as "Lender"). Far good anc vrluable consideration and to induce Lender to
make a Loan to Borrower, each parly executing this Agreemer hereby represenls and agrees with Lender as
foltows:

DEFINITIONS. The following words shall have the foliowing meaninos_when used in this Agreement. All
references to dollar amounts shall mean amounts in lawfui money of the Uriie:t States of America.

Agreement. The word "Agreement” means this Hazardous Substances edificate and indemnity Agreement,

as this Hazardous Substances Certificate and Indemnity Agreement may be modified from time to time,

E{Jgether V‘:Ith all exhibits and schedules attached to this Hazardous Substarces Certificate and indemnity
greemen

Borrower, The word "Borrower” means individually and collectively Ranald Kozil.

Environmental Laws. The words “"Environmental Laws” mean any and all state, fed<r?! and local statutes,
requlations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation. and Liabiiity Act 01769, as amended,
42 U.5.C, Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorizaticii Act ¢f 1986,
Pub. L. No. 93-499 ("SARA"), the Hazardous Materidls Transportation Act, 49 U.5.C. Section 1801, el seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., and other appiicable state or
federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to
materials that, because of their quantity, concentration or physical chemical or infectious characteristics, ma
cause or pose a present or potential hazard to human health or the environment when nmproperly used,
treated, stored, disposed of, generated, manufactured, transported or otherwise handled. “"Hazardous
Substances™ include without limitation any and all hazardous or toxic substances, materials or wasle as
defined by or listed under the Environmental Laws. "Hazardous Substances” also includes, without limitation,
petroleum and petroleum by-products or any iraction thereof and asbestos.

Lender. The word "Lenger” means Parkway Bank & Trust Company, its successors and assigns.

Loan. The word "Loan" or "Loans" means and includes without limitation any and ali commercial loans and
firancial accommodations from Lender to Borrower, whether now or hereafter existing, and however
evidanced, mcludm% without limitation these loans and financial accommodations described herein or
described on any exhibit or schedule attached to this Agreement from time to time.

Occupanl. The word "Qccupant” means individually and collectively all persons or entities occupying or
utitizing the Property, whether as owner, tenant, operator or other occupamnt,
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obligations under this Agreement when such performance is due.

Access to Records. Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in
Borrower's possession or t0 which it has access refating to Hazardous Substances or Environmental Laws and
the Property and the operalions conducied on the Property, including without limitation results of laboratory
analyses, site assessments or studies, environmentai audit reports and other consultants’ studies and reports.

Inspections, Lender reserves the right 10 inspect and investigate the Property and operaticns therean at any
time and from time to time, and Borrower shall cooperate fully with Lender in such inspection and
investigations. 1 Lender at any time has reason to believe that Borrower or any Qccupans of the Propenty are
not complying with all applicable Environmental Laws or with the requirements af this Agreement or that a
material spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Borrower to furnish Lender at Borrower's expense an environmental audit or a site assessment
with respect to the matters of concern to Lender. Such audit or assessment shall be performed by a qualified
consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender's purposes only
atnhd shall not be construed to create any responsibility or llability on the part of Lender to Borrower or to any
other person.

BORROWER'S WAIYER AND INDEMNIFICATION. Borrower hereby indemnifies and holds harmiess Lender and
Lender's officers, Jirzotors, employees and agents, and lender's successors and assigns and their officers,
direclors, eleoyee_s 204 agents against any and ail claims demands, losses, Habilities, costs and expenses
{including without limitaties_attorneys’ fees at trial and on any a‘p?eal_or petition for review) incurred by such
person {(a) arising gut of ur./elating to any investigatory or remedial action involving the Property, the nperations
conducted on the Property ¢ any other operations of Borrower or any Occupant and required by Environmertat
Laws or by orders of any goverimenta! authority having jurisdiction under any Environmental Laws, or (D) on
account of injury to an% person_wiialsoever or damage tc_an"property arism%_out of, in connection wnh, or in any
way rela.ggnt};nko {I) the breach of anv-covenant contained in this Agreement, (i} the viglation of any Environmental
Laws, (ill) the use, treatment, storage, feneration, manufacture, transport, release, spill disposal or other handling
of Hazardous Subslances on the Proparty.~{v) the contamination of any of the Property by Hazardous Substances
Ly any means whatsoever {including withut Emitation any presently existing contamination of the Propesty), or (v)
any costs incurred by Lender pursuant to this-Agreement. In addition to this indemnity, Borrower hereby releases
and waives all present and future claims acuinst Lender for indemnity or contribution in the evenl Borrower
becomes liable for cleanup or other costs unde: a7 v Envircnmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lendzr.and Borrower intend that Lender shall have {ull recourse
to Borrower for Borrower’'s obligations hereunder as they become due to Lender under this Aﬁreement. Such
liabilities, losses, claims, damages and expenses shall e’ reimbursable to Lender as Lender’s oblgations to make
Paymgnts with respect thereto are incurred, without any renuirement of waiting for the ultimate oulcome of aay
itigation, ctaim or orheggropeeding, and Borrower shall _ga;f such liability, Josses, claims, damages and expenses
to Lender as so incurred within thinty (30) days after written rotice from Lender. Lendet's notice shall contain a
brief itemization of the amounts incuired to the date of such noticz. In addition to any remedy available for failure
10 pay periodically such amounts, such amounts shali therealter hear interest at the Loan default rate, or in the
absence of a default rate, al the Loan interest rate.

Nt e e M,

——d

SURVIVAL. The covenants contained in this Agreement shall survive /a}-the repayment of the Loan, (b any
fereclosure, whether judicial or nonjudicial, of the Property, and (¢} any detivzry of a deed in lieu of foreclosure to
Lender or any successor of Lendger.  The covenants conained in this Agreement shall be for the benefit of Lender
and any successor to Lender, as holder ol any security interest in the Prcyzrty or the indebtedness secured
thereby, or as owner of the Progerty following foreciosure or the delivery of a deed in'lieu of foreclosure.

MISCELLANEQUS PROVISIONS. The tollowing miscellangous provisions are a parn of tiiz Agreement;

Applicable Law. This Agreement has been delivered lo Lender and accepted vy Leader in the State of
Minois. This Agreement shall be governed by and construed in accordance with the 1=ws of the State of
Iilinots.

Altorneys’ Fees; Expenses. Borrewer agrees to pay upon demand alf of Lender's cosia and expenses,
incluging attorneys’ fees and Lender's legal expenses, incurred in connection with the enforcement of this
Agreement. lLender may pay someone else 1o help enforce this Agreement, and Borrower shall pay the costs
and expenses of such enforcement. Caosts and expenses include Lender’s attorneys' fees and legal expenses
whether or not there is a lawsuit, including attorneys' fees and legal expenses for bankruptcy proceedings
{and _mcludm% eftorts to modify or vacate any au'smatic stay of injunction), appeals, and any anticipaled
ppst-;ud%men catlection services. Borrower also shall pay ail court costs and such addition«. fees as may be
directed by the court.

Severabllity. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any person or circumstance, Such finding shall not render that provision invalid or
unenforceable as to any other persons or clrcumstances. If feasible, any such oMfending provision shall be
deemed to be modilied to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shalt be stricken and all other provisions of this Agreement in all other respects shait
remain valid and enforceable.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless

such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any

right shail operate as a waiver of such right or @”J. gther right. A waiver by any party of a provision of this

&Qreement shall not constitule a waiver of or prejudice the party’s right otharwise to defmand strict compliance
!

LD Ty T
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h that provision or any other provision. No prior waiver hy Lender, nur any course of dealing between
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¥ LENDER ACKNOWLEDGMENT

1}
! STATE DF }
; ) 88
COUNTY OF )

On this _____ day of , 19 , belore me, the undersigned Notary Public, personally
appeared and known 10 me to be the ,
authorized agent for the lender that executed the within and foregoing instrument and acknowledged said
instrument to be the free and voluntary act and deed of the said Lender, duly authorized by the Lander through its
board of directors-ur otherwise. Tur the uses and purposes therein mantioned, and on oath stated that he or she is
authorized o exesuts-this said instrument and that the seal affixed is the corporate seal of said Lender.

By Residing at

Notary Public in and for theState of

My commission expires

LASER PRO, Reg. U.S. Pat. & TM. Oft,, Ver. 3.22.¢; 1996 CFl ProServices, inc. All rights reserved,
[.-G210 KOZIL10.LN R1.0VL]







