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MODIFICATION OF MORTGAGE

THIS MODIFICATION OF MORTGAGE IS DATED AUGUST -i5, 1996, BETWEEN JULIA M. UHLL and OSSIE
ARCINIEGA, HUSBAND AND WIFE (referred to below as "Gre.tar'), whose address is 2511 N. ARTESIAN,
CHICAGO, IL 60647; and LASALLE BANK NI (referred to balcw as "Lender’), whose address is 3201 N

ASHLAND AVENUE, CHICAGOQ, IL 6)857.

MORTGAGE. Grantor and Lender have entered into a mongage dated May 22, 1994 (the "Mortgage”) recorded in
COOK County, State of Hinois as follows:

5-24-94, Cook County Recorder of Deeds

REAL PROPERTY DESCRIPTION. The Morigage covers the following described real propery (the "Real
Property’) located in COOK County, State of lliinols:

LOT 20 AND 21 IN BLOCK 30 IN ALBERT CROSBY AND OTHERS SUBDIVIS!ON OF THE EAST 1/2 OF
THE SOUTH EAST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 12 ©.AST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2511 N. ARTESIAN, CHICAGO, IL €0¢47. The Real
Property tax identification number is 13-25-423-016-000.

MODIFICATION. Grantor and Lender hereby modify the Mortgage as follows:

Osvaldo Arciniega and Julla M. UhIl, Mortgagors previously executed and delivered to LaSalle Bank
Lake View now known as iaSalle Bank NI a certain Morigage, Security Aqreement and Financing
Statement dated May 20, 1994, encumbering the rea! estate located at 2511 N. Artesian, Chicago,
illinois. The Mortgage was recorded in Cook County, lllinols as Document No.84464916. e
Mortgage secured the unconditional personal guaranty dated May 20, 19968 of Osvaldo Arcinclega adn
Julia M. Uhil of all loans to Boca Del Rlo Corporation, an lllinois Corporation. The Morigage is hereby
modified and amended to reflect: (1)a chan%e in the maturitr date (2' decrease in the amount from
£46,500.00 to $37,690.83. Mortgagors hereby reaffirms their obllgat ons under the Morigage and
acknowledges thaf, except as modified by their Modification, all of the terms, conditions set forth
ghall continue in full force and effect..

CONTINUING VALIDITY. Except as expressly modified above, the terms of the original Mongl_age shall remain
unchanged and in full force and effect. Consent by Lender to this Modification does not walve Lender's right to
require strict performance of the Mortgage as changed above nor obligate Lender to make any future
modffications. Nothing in this Modification shall constittte a satisfaction of the promissory note ar other credit
agreement secured by the Mortgage (the "Note"). It is the intention of Lender to retain as lable all parties to the
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Mortgage and all parties, makers and endoradrs:to thé ‘Note, including accommodation parties, unlass a party is
expressly released by Lender In writing. Any maker or endorser, including accommodation makers, ghall not be
reloased by viue of this Modification. If any person who signed the original Morigage doss not sign this
Modification, then all persons signing below acknowledge that this Modlfication is given conditionally, based on the
representation to Lender that the non-sjﬂ1nlng person consents to the changes and provisions of this Modtfication
or otherwise will not be released by it. This waiver appiles not only to any Initial extension or modification, but also

to all aich subsequent actlons.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION OF

MORTGAGE, AND EACH GRANTOR AGREES TO ITS TERMS.

OR:
e, i /)

LENDER:

LASALLE BANK NI

By: % /{' L‘
Auttiorized Officer.

INDIVIDUAL ACKNOWLEUGMENT

P R P W e i

STATE OF Tt ) " PIFICIAL SEAL 1§

) 88

KZVHiEEN S BULTRULS
Notziy Flublic, State of Hhmols

COUNTY OF Cont ) Ak!y Comn;;:sio; E::Eires Y1 _

On this day before me, the undersigned Notary Public, personally appeared JULIA M.~ MHLL and OSSIE
ARCINIEGA, HUSBAND AND WIFE, to me known to be the individuals described In and \whu_executed the
ModHication of Morigage, and acknowledged that they signed the Modification as their free and vciiitary act and

deed, for the uses and purposes therein mentioned.
18 9%

Gi der myshand and officlal seal this (S day of _Awgued
By Residing at Chuwwgo Ml

Notary Pubtic In and for the State of __(//..s.0

My commiasion oxpires jz{w
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LENDER ACKNOWLEDGMENT

Y

Y
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. L ri OFFICIAL SEAL
%-STATE oF - ) KATHLEEN 5. BULTHUIS
' ) s8 Notary Public, State of lmnzo{':;
! mmission Expires 141
COUNTYOF  Corh , My Commission Expires 112!
On this ISﬂ‘ day of Augusl , 19 96 | pefore me, the undersigned Notary Public, personally

appeared /yeWy  pAMENA and known to me to be the Ass7. v/ '
autharizad agent for the Lender that exaecuted the within and foregoing instrument ana acknowledged said
instrument to be the fice and voluntary act and deed of the sald Lender, duly authorized by the Lender through its
poard of directors or otherwise, for tha uses and purposes therein mentloned, and on oath stated that he or sha is
authorized to exegute this said instrument and that the seal affixed is the corporate seal of said Lendar.

~ Residing at %u‘:(o _M&ww'
. /
Notary Public in and for the Stale of Mw

My commission expires J‘,I ;11’12

LASER PRO, Reg. L}.S. Pari T.M. Off, Ver, 3.22 l;;- 1936 CF! ProServices, Inc. All rights reserved.
(IL-G20t GYPSY.LN]

36

-

N
S
usd
Ay
)
i




&
§
o
o
&
&

UNOFFICJAL COPY

L




-

TR e e

aL . Al B SRR, N

*

=

UNOFFIQ‘)L&!R%OPY

RECORDATION REQUESTED BY:

First National Bank of Blue Island
13057 S. Western Ave.
Blue island, IL 60406

QRDED MAIL TO:
. DEPT-01 RECORDING

COOK COUNTY RECORDER

FOR RECORDER'S USE ONLY

3 - Y
_?}/)ZZJ . %{‘- m Sy “~
This Mortgage prepared by:  COLLEEN HOLETZKY / LKR TTE ;

MORTGAGE

THIS MORTGAGE IS DATED AUGUST 6, 142G, between DAVID E. DEL FAVERO and DEBORAH L. DEL
FAVERO, HIS WIFE, whose address is 11631 5. AVERGNE AVE., WORTH, IL 60482 (referred to below a8
"Grantor"); and First National Bank of Blue Island, wiioae address is 13057 S. Weetern Ave., Blue Island, IL
60406 (referred to below as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Granior mortgages, warrants, and conveys 1o Lender all
of Grantor's right, title, and interest in and to the following descrbed real pioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fitures; all easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rignts fiaciuding stock in wlitities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the. real-property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK” Zounty, State of llinois (the "Real
Property™):

LOT 1 IN HARTZ'S 117TH AND LAVERGNE AVENUE RESUBDIVISION OF THE S 160 FEET OF LOT 81

IN CICERO AVENUE ACRES SUBDIVISION OF THE SE 1/4 OF SECTION-21, TOWNSHIP 37 NORTH,

RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINODIS,

The Real Property or its address ls commonly known as 11631 S. LAVERGNE AVE., WURT!1. IL 60482, The
Real Property tax identification number is 24-=1-412-013.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The fcliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,
Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing indebtedness section of this Morigage.
Grantor. The word *"Grantor® means DAVID E. DEL FAVERO and DEBORAH L. DEL FAVERO. The Grantor
is the mortgager under this Mortgage.
Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

$37.50
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improvements, The word "Improvements” means and includes without limitation all existing and future

improvements, buildings, structures, mobile homes affixed on the Real Property, faciiities, additions,
replacements and other construction on the Real Property.

indebtedness. The word "indebtedness” means all principal and interest payable under the Note and any.
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred-by Lender
10 enforce obligations of Grantor under this Morigage, 1ogether with interest on such amounts as rovided in
C this Morigage. At no time shail the principal amount of indebtedness secured by. the Morigage, not
R including sums advanced to protect the securlty of the Morigsge, exceed $19,000.00. N {‘_’ RN
Lender. The word "Lender” means First National Bank of Blue Island, its successors and assigns. The
Lander (s the mortgagee under this Mortgage.

Morigage. Th: word "Morigage” means this Moripage between Grantor and Lender, and includes without
limitation alf asaiynments and security interest provisions relating to the Personal Property and Rents.

Note. The word "MNrte” means the promissory note of credit agreement dated August 6, 1896, In the criginsl
principal amount <t 319,000.00 from Grantor fo Lender, together with all renawals of, extensiors of,
modifications of, refinantieas of, consolidations of, and substitutions for the promissory note or agreement.
The intarest rate on the Ncie is 8.500%. The Note is payable in 58 monthly payments of $389.43 and a final

estimated payment of $380.G1... - w0

Personal Property. The words-“Farsonal Property' mean all equipment, fixtures and other anicles of
Beraonal ropery now or hereaftes ownad by Grantar, and now or hereafter attached or affixed to the Real
ropenty; together with all accessions, pans, and additions to, all replacements of, and all substitutions for, gnn{)’r

of such o?roperty: and together with &' proceeds (Including without fimitation all insurance proceeds
refunds of premiums) from any sale or other rlispusition of the Property.

Property. The word "Property” means collectivriv the Real Property and the Personal Property.

Real Property. The words "Real Property” muan iia property, interests and rights described above in the
"Grant of Morigage” section,

Refated Documents. The words "Related Documeris® mean and Include without limitation alf promissory

notes, credit eggreements. loan agreements, environvintal agreements, guaranties, security agreements,
marigages, deeds of trust, and all other ingtruments, agizr.rsnts and documents, whether now or hereafter

existing, oxecuted In connection with the Indebtedness.
Rents. The word "Rents” means all present and future rents, r/~Gnues, income, issues, royalties. profite, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND Thg #ECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT O THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MZRTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWINC: TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grarior shall pay to Lender all

amounis sacured by this Morigage as they become due, and shall stricty parform ¢l o, rantor's obfigations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thai Grantor's peaesssion and use of

the Property shal' be governed by the following provisions:
Possession and Use. Until In default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repiacements, and maintenance necessary to preserve its value.
Maxardous Substences. The terms "hazardous waste,” "hazardous substance,” “disposal,” “release,” and
“hreaiened release” ds used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Uabillar Act of 1980, as amended 42 U.S.C.
Section 9601, ot 86q. ("CERGLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. Ne.
09-499 ("SARA), the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, et Beg. of other applicable state or Federal laws,
rules, o regulations adopted pursuant to any of the foregoing.  The tarms "hazardous waste" and "hazardous
gubstance” shall also include, without limitafion, petroleum and petroleum b}r-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that: (a) Ouring the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, dis?osnl release or
threatened release of any hazardous waste or substance br any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has baen, except as praviously disclcsed o

e

SO NS

ge” 33203

and acknowiedged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
releasa, or threatened release of any hazardous waste or substance on, under, about or from the Prope by
any prior owners or occupants of the Propergr or (l'l_:) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c)

xcept as previousiy disciosed to and acknowledged by
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Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and {ii) any such activity shall be conducted in compiiance with all
applicable federal, state, and local laws, regulations and ordinances, Including without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender mag deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any responsibility or lability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims apainst Lender for indemnity or
contribution in the event Grantor becomes Habie for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
Penaltles_. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortlgage or as a congequence of any use, generation, manufacture, storage, disposal,
release or threa*ened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was 0 should have been known to Grantor. The provisions of this section of the Mortgage
including the obiiration to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of k¢ lien of this Mortgage and shall not be atfected by Lender’s acquisition of any interest in
the Property, whetne: bv foreclosure or otherwise.

Nuisance, Waste, Grarior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on ™ 2 the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will ngt remove, or ‘?rant t0 any other party the Tight to remove, any timber, minerals
{including oil and gas), soil, gra»+al or rock products without the prior written consent of Lender.

Removal of improvements. Gra:itor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of L.ender. As a condition to tne removal of any Improvements, Lender ma
require Grantor to make arrangemenis satisfactory to Lender to replace such Improvements wit

improvements of at least equal value.

Lender’s Right to Enter. Lender and its ap2nts and representatives may enter upon the Real Pro'perty at all
reasonable fimes 10 attend to Lender's interngfs and to inspect the Property for purposes © Grantor's
compiliance with the terms and conditions of tiis worigage.

Compliance with Governmental Re?uiremnts. Grantor shall promptly comply with all laws, ordinances, and
requlations, now or herealter in effect, of all governinental authorities applicable to the use or occupancy of the
Praperty. Grantor may contest in good faith any sucn iaw, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, < 14ng as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Leidzr's interests in the Proper‘rr are not jeopardized.
Lender may require Grantor to post adequate security or a‘su:ety bond, reasonably safisfactory to Lender, to
protect Lender's interest.

Duty to Prolect. Grantor agiees neither to abandon nor leave-unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's piior-written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” msuns the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitabie; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3} years, lease-option cantract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other metaod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited fiability company, transfer also
includes any change in awnership of more than twenty-five percent (25%) of the voting stock, parntnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law.
{n‘”ﬁg@"" LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

D B e S Shivass S SRS o o Sccoun o1 1o roper

and shall pay when due all claims for work done on or for services rendered or material furnished to the

Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of

Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the foliowing paragraph.
Right To Contest. Grantor may withhold payment of any tax, assessmentbor claim in connection with a good

faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not Aea ardized. If a lien
arises or is tiled as a result of nonpayment, Grantor shail within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days atter Grantor has notice of the filing, secure the discharge of the iien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surely bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys fees or other

LS2etL36
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charges that could accrue as a result of a foreclgsure or sale undsr the lien. in any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse juggmam before enforcement agalnat the Property.
Granlor shall name Lender as ar additional obligee under any surety bond furnished in the contest

proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymert of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time

a written stateament of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notify Lender at least fifieen (15) dgys before an work is commenced,
any services are furnished, or any materiais are supplied to the Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asgerted an account of the work, services, of matérials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANGCE. The foliowing provisions relating to insuring the Property are a pan of this

Mortgage.

Maintenance ‘of nsurance. Grantor shall procure and maintain policies of fire insurance with standard
axtended covirece endorsements on a replacement basis for the full insurable value covering all
tion of any coinsurance clause, and

improvements or fr.e Reat Property in an amount sufficient to avoid applica r

with a standard metpagee clause in favor of Lender. Policies shell be wrilten by such insurance companies
and in such form as r.a- be reasonably accelptable to Lender. Grantor shall deliver to Lender certiticates ot
coverage from each Ingursr conialn!r:P a stipuiation that coverage will not be cancelled or diminighed without a
minimum of ten (10) days' prior writfen notice to Lender and not contairing any disciaimer of the insurer's
iiability for failure to give su* notice, Each insurance policy also shall include an endorae'rtng?t raviding that

coverage in favor of Lender will ot be impaired in any way by any act, omission or defau rantor or any
other person. Should the Real Pror=rty at any time become located in an area designated by the Director of
the Federal Emer eggg Managerent Agency a8 a special flood hazard area, Grantor agrees ta obtain and
maintain Federal F| Insurance, 1 tha extent such Insurance is required by Lender and is or becomes
avaliable, for the term of thn loan anc for the fuil unpald principal balance of the foan, or the maximum limit of
coverage that is available, whichever is (g,

Lender of any loss or damage to the Property if the

ication of Proceeds. Grantor shall prorazil ngtAB(
estimated cost of repair or replacement exceais $5,000.00. Lender may make proof of loas if Grantor fails to

do 80 within fifteen (15) deaJs of the casualty. Whewar or not Lender’s security 18 Imlpaired. {ender may, at its
election, apply the proceeds to the reduction of t1e liidebtedness, payment ol any lien affecting the Pro \
or the festoration and repalr of the Property. If Lender alects 10 apply the proceeds to restoration and r \
Grantot’ shafl repair or replace the damaged or desiiovid Improvements in a mannet satisfactory to Lender.
Lender:ghall, oté?on satistactory proof of such expenditure, ray or reimburse Grantor from the proceeds for the
reasonabla cost of repalr or restoration if Grantor is not ia ~efault hereunder. Any proceeds which have no
bean dlsbursed within 180 days after thelr receipt and wrict Lender has not committed to the rePalr or
restoration of the Property shall be used first to pay any amout owing to Lender underntc?}:’sa] Mgrg a%%e' g’en “'!‘g
e

Pnrgpa{ accrued Interest, and the remainder, if any, shall be aﬁolied to the pri
ebledness. if Lender holds any proceeds after payment In full of the Indebledness, such proceeds shall be

pakd to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shail inurg *o e benefit of, and pass to, th
purchaser of the Property covered by this Morigage at an; trustee's <-la or other sale held under the
provisions of this Mortgage, or at any foreclosura sale of such Property.

Compliance with Exlstinﬂ indebtedness. During the period in which any Exlstirg Indebtedness described
balow is In effect, compliance with the insurance provisions contained in the nsttument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions urae: ihis Mortgage, to the
axtent compllance with the terms of this Mortgage would constitute a duplication of lrsurance requirement. I
any proceeds from the insurance become payable on ioss, the provisions in this Mcrgape for division of

oceeds shall apply oniy to that portion of the proceeds not payable io the holer of the Existing

ndebtedness.
any

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, includin
obligation to maintain Existing Indebtedness in good standing as reguired below, or if any action of proc n%ls
commenced that would materially affect Lender’s interests in the Pro?eny Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate provided for in the Note from the date incurfed or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, wil (aﬂ be pa\‘able on demand, (b} be added 1o the
balance of the Note and be apportioned among and be payable with any nstaliment payments to become due
during either afi) the term of an?f applicable insurance 8golic or (i) the remalninqngerm of the Note, or {c) be
s iyt . s e el b i alio o sy Ohar e or a1
. vl n er rights or an
remedies to which Lender may be entitled on account olptat{egdgpaun. Any such action b {ender sgall not bg

construed as curing the default 8o as to bar Lender from any remedy that it otherwise would have had.
33&!:32‘!‘7; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pan ol this
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and ciear of all liens and encumbrances other than those set forth in the Real Pro descriftgon
nion

or in the Existing Indebtedness section below or in any title insurance policy, fitie report, or final title 0
tssued in favor of, and accepted by, Lender in conne(y:ﬂon with this Mgg'ga%a. and pg} Grantor has ttl\:e futt
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.. tight, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 1o the Property against the lawfu! claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such groceeding, but Lender shall be
entitled to dpummpate in the proceeding and to be represented in the proceeding by counse! of Lendetr's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compiiance With Laws. Grantor warrants that the Properly and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autharities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Existing Lian. The lien of this Mortgage securing the Indebledness may be secondary and inferior 1o an
existing lien. ~Grantor expressly covenants and_ agrees to pay, or See to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any defauft under the instruments evidencing
such indebiedners, or any default under any security documents for such indebtedness.

Defsult. | the pavmant of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time reoursd by the nate evidencing such indebtedness, or should a default occur under the
instrument securing su.? indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the !idebtedness secured by this Morigage shait become immediately due and payable,
and this Mongage shail be i Jefault.

No Modification. Grantor shail not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which tas priority over this Monqaee tc)’y which that agreement s modilied, amended,
extended, or renewed without the £aor written consent of Lender. Grantor shall neither request nor accept
any future advances under any such secutity agreement without the prior written consent of Lender.

CONDEMNATION. The following provision.relating 10 condemnation of the Property are a part of this Mortgage.

Apgllcatlnn of Net Proceeds. (f ail or any-pait of the Property is condemned by eminent domain proceedings
f by any’ Proceedmg or purchase in lieu o\ curdemnation, Lender may at its election require that all or any
gomon o! the net proceeds of the award be ajpiied to the Indebledness or the repair or restoration of the

roparty. The net proceeds of the award shall «nean the award after payment of alt reasonable costs,
expenses, and attorneys’ fees incurred by Lender i connection with the condemnation.

Proceedings. if any proceeding in condemnation is fite, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award,
Grantor may be the nominal party in such proceeding, hut Lender shall be entitled to participate in the
praceeding and to be represented in the proceeding by coursci of its own choice, and Grantor will deliver or
cause ¢ be delivered 1o Lender such instruments as may be reuncsted by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
refating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. UPon request by Lender, Grantor shull execute such documents in
additior to this Mortgage and taxe whatever other action is requested by -erder 10 perfect and continue
Lender's lien on the Real Property. Grantor shall relmburse Lender for all taxes, a3 described below, to?ether
with all expenses ncurred In recording, perfecting or continuing this Maortgage, Ir.cluding withaut Hrmitation all
taxes, fees, documentary stamps, and other charges for recording or registering this sor gage.

Taxes. The following shall constitute taxes to which this section applics: (a) a speciic (xx upon this type of
Mqrtgage cr upon all or agg part of the Indebtedness secured by this Mortgage; (b) a sperific tax on Grantor
which ‘arantor is authorized or required to deduct from payments on the indebtedness seclvéd b this type of
Mortgage: (c) a tax on this type of Mortgage chargeable against the Lender or the holder ot thw Nole, and g)
% sptta(;l ic tax on al or any portion of the Indebledness or on payments of principal and literest made by
rantcr.
Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgiage, this event shall have the same effect as an Event of Defauit (as defined be!ow?, and Lender may
exerGise any or ail of its available remedies for an Event of Default as provided below uniess Grantor either
E\) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
l ie{ls séection and deposits with Lender cash or a sufficient carporate surety bond or other securily satisfactory
0 Lender.
SECURITY AGREEMENY; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Montgage.
Security Agreement. This instrument shall constitute a securm‘,agreement 10 the extent any of the Property
congitutes fixtures or other personal property, and Lender shall have aii of the rights of a secured party under
the Unitorm Commercial Code as amended from time o time.
Securlty Interesl, Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's securily interest in the Rents and
Persona) Property. in addition to recording this Morigage in the real property records, Lender may, at any

time and wittout further authorization trom Grantor, file executed counterpats, coples or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender for alf expenses incurred in pertecting or
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of any court or administrative body having jurisdiction o rer Lender or afy of Lender's proh)ﬁrty, or
without Hm
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" continuing this security interest. Upon default, Grantor shail assemble the Personal Prope
at a place reasonably convenlent to Grantor and Lender and make it available to Lender w

 after receipt of written demand from Lender.

Addreases. The maliing addresses of Grantor (debtor) and Lender (secured party), from which information
cencerning tho security interest granted by this Mort%age may be obtained (each as required by the Uniform
ommercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assursnces. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and daliver, or will cause 10 be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender ma'y deem appropriate, any and all such mortgages, ¢eeds of trust,
securlty deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, - ‘ificaes, and other documants as may, in the sole opinion of Lender, be necessary or desirable
in order to exertuate, complete, l:Perfect. continue, of Rreserve (a) the obll?aﬂons of Grantor under the Note,
this Mortgage, @~ the ielated Documents, and (b) the llens and security interests created by this Mongage
on the Property, waather now owned o7 hereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lander in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with tne mazers referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do 80 for and in the nama of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irravocably appoints Lendsr as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fling, recording, and doing al' o’her things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred-i0 i the preceding paragraph.

FULL PERFORMANCE. !f Grantor nral_{s all ihe indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgaoe. Lender shall executeé and deliver to Grantor a suitable satisfaction o'
this Mortgage and suitable statements Gf te:mination of any financing statement on file evldencInF Lender's

antor wilt pay, it permitted by applicable law, any

security interest in the Rents and the Persoral P'o?reﬂy. Gr. ¥
reasonable termination fee as determined by Laover from time to time. !, however, payment is made by Grantor,

whether voluntarily or otherwise, or by guarantor or bv any third party, on the indebtedness and thereafter Lerder
is forced to remit the amount of that payment (a) to Girantar’s trustes in bankruptcy or to any similar person under

any federal or state bankruptcy law or taw for the rehaf of debtors, (b} by reason of any judgment, decres or order
fc) by reason of

ment or comprise of any claim made by Lender with any claimant {includin tation Grantor),
ortgage and this Mo

an
thg Indebtedness shall be considered unpald for the purpoce of enforcement of this n‘Fa q,e
shall continue to be effective or shall be reinstated, as the case .nay be, notwithstanding any cancellation of This
Mortgage of of any note or other instrument or agreement evidancing the indebtedness and the Property will

|
continue to secure ¥he amount repaid or recovered fo the sama cxtent 2 if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgmen., dicree, order, sattiement or compror-ise
relating to the Indebtedness or to this Morigage.
DEFAULT. Each of the following, at the option of Lender, shall constitut¢ &1.event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due %1 the Indebtedness.

Defavlt on Other Payments. Failure of Grantor within the time required Ly this Mortgage to make any
ect discharge of

gnam for taxes or insurance, or any other payment necessary to prevent filing of or to e

Compliance Default. Faliure of Grantor to comply with any other term, obligation, rovenant or condition
contaired in this Morigage, the Note or in any of the Related Documents.

Felse Statements. Any warranty, representation or statement made or furnished to Lende: v or on behalt of
Grantor under this Mortgage, the Note or the Related Documents is false or misieading in any matzrial
respect, elther now or at {he ime made or turnished.

Defective Colisteralization. This MortPage or any of the Related Documenta ceases to be In full force and
effect (including failure of any collateral documents to create a valld and pertected security interest or lien) at
any time and for any reason.

Desath or Insolvency. The death of Grantor, the insolvency of Grantor, the a?ypolntment of & receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor warkout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by ar against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings whether by judicial
proceeding, se!f-help, repossession or any other method, by any creditor of Grantor or by any governmenta!
ai;ency against any of the Property. However, this subsection shall not a?plg‘ in the event ot a good falth
dlspute by Grantor as to the validity or reasonableness of the claim which 18 fhe basis of the foreclosure or

rt|¥ in @ mannor and
hin three (3) days

forétaituré proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim saiisfactory to Lender.
Breach ot QOther A?hreepwnt. Any breach by Grantor under the terms of any other agreement betwsen

Grantor and Lender
any agreement concerning any indebtexiness or other obligation o

later,

at is not remedied within any grace period Provided thareln, including without iimita’ion
Grantor 10 Lender, whether existing ncw or

;
|
|




- UNOFF|CIAL COPY

08-06-1%96 Page 7
*  Loan No 2100020372 {Continued)
=-_i: P —
{ Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
{ Property securing any Existing Indebtedness, or commencement of any suit or other action to foreciose any
L existing lien on the Property.
l" Evenis Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
! indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
“1 under, any Guaranty of the indebtedness.

£ RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereater,
7, Lender, al its option. may exercise any one or more of the following rights and remedies, in add fon to any other

4« rights or remedies provided by law.

Accelerste Indebtedness. Lender shall have the right at its option without natice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required 1o pay.

UCC Remedies. With res to all or any part of the Personal Property, Lender shall have all the rights and
remadies of a scoured party under the Uniform Commercial Code.

Collect Renta. rnder shall have the right, without notice to Grantor, to take possession of the Property and
coliect the Rents, :_.'!ciudinq amounts past due and unpaid, and apply the net proceeds, aver and above
Lender's costs, agairst the indebiedness. In furtherance of thls right, Lender may require any tenant or other
user ¢f the Propertv (o make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor trevocably designates Lender as Grantor's attorney-in-fact to endorse Instruments
received in payment therest in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or owne: users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are mace, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgugee in Possession. Lenaci tnall have the right to be placed as mongagee In possession or to have a
receiver appointed to take possession ot all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply ;he proceeds, over and auvove the cost of the receiversh!g, against the Indebtedness. The
mortgajee in ession or receiver may- #srve without bond if permitied by law. Lender's right to the
appointment of a receiver shall exist whethor or not the apﬁarent value of the Property exceeds the
Indebtedness by a substantial amount. Emplayiient by Lender shall not disquality a person from serving as a
receiver.

Judiclia) Foreclosure. Lender may obtain a judicial.decree foreclosing Grantor’s interest in all or any part of
the Praperty.

Deficiency Judgment. If permitted by applicable law, L2rder may obtain a Huggment for any deficiency
remaining in the indebtedness due to Lender after applicatiun 2t all amounts received from the exercise of the

rights provided in this section,

Other Remedies. Lender shall have all other rights and remcdies rravided in this Mortgage or the Note or

available at law or in equity.
’ Sale of the Property. To the extent permitted by applicable law, Graric: hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Ler.ae: shall 'be tree to sell all or any parnt
of the Property together or separately, in one saie or by separate sales. Lundar shail be entitled to bid at any
public sale on all or any portion of the Praperty.
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended dispasition of the Personal
Properly is to be made. Reascnable natice shall mean notice given al feast ten {10) davs betore the time of
the salé or disposition.
Walver; Election of Remedies. A waiver by any party of a breach of a provision of thiz Martgage shall not

cons'itute a waiver of or prejudice the Eanar’s rights otherwise to demand strict compliance with that provision £
or any other provision. Election by Lender to pursue any remedy shall not exclude purcut of any other (%
remedy, and an election to make expendilures or take action to perform an obiigation of Grantor under this N
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage. Ao
Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this 5"?
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys' -
fees at trial and on any appeal. Whether or not any court action is involved, al reasonable expenses incurred .. !
by Lender that in Lénder's opinion are necessary at any time for the protection of its interest or the )

enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender's atiorneys
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupiCy
proceedings (including efforts to modify or vacate any automatic stay of mjun_ctoq} appeals and any
anticipated post-jucdigment collection services, the cost of searching records, obtalnm% title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by

applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

HOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation anY
notice of default and any notice of sale to Grantor, shall be in writing, may be be sem by telefacsimilie, and shall
ba effectve when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
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mailed, shall be deemed effective when deposited in the United States mall firsi class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change ils
address for notices under this Morigage by giving formal wrilten notice 10 the other patties, speci?{ o!getrhg! ;!:‘e

y

Purpose of the notice is to chamif the party's address. Ali coples of notices of foreciosure from the hok )
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees 1o kesp Lender informed at all times of Grantor's cufrent address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matiers set forth in this Mortgage. No alteration of or amendment 1o this
Y &nn%a e shall be effective unless given in writing and signed by the party or parties sought to be charged or

y the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender In the Siate of
Minols. Thiz Mortgage shall be governed by and construed In accordance with the laws of the Slate of

(llinols.
C n Headinys, Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret'c, afine the provisions of this Mortgags.

Merger. There shaii .2 no merger of the interest or estate created by this Mortigage with any other interest or
@ in the Property at-any time held by or for the benefit of Lender In any capacity, without the written

congent of Lender.

Multipie Parties. All oblipe:ions of Grantor under this Morigage shal! be Joint and severa, and all references
to Grantor shall mean each #.c every Grantor. This means that each of the persons signing below is

responsible for all obligations it Mortgage.

&verabill%. If a court of comperen jurisdiction finds any provision of this Mortgage fo be invalid or
unenforceable as to any person o\ circumstance, such finding shall not rendesr that provision invalid or
unenforceable as to any other persons or circumstances, If feasible, any such offerding ovision shall be
deemed to be modified 1o be within the uran3 of enforceabllity or validity; however, it the offending provision
cannot be so modified, It shall be stricken 2ivZ all other provisions of this Mortgage in all other respects shall

remain valid and enforceable.
Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
' this Mortgage shall be binding upon and inure to v. tenefit of the es, thelr successors and assigns. it

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 10 ramorI

may deal with Grantor's successors with reference to this Morigage and the indebtedness by way 0
forbearance or exiension without releasing Grantor from *iie obligations of this Mortgage or figbility under the

indebtedness.
A Time Is of the Esaence. Time is of the essence in the perfcr=iance of this Mcrtgage.

Whaiver of Homestead Exemption. Grantor hereby releases and wialves all rights and benefits of the
homestead exemption laws of the State of Iflinois as to all Indebtednwra secured by this Mortgage.

Waivers and Consents. Lender shall nat be deemed to have waived uny <ights under this Mortgage (¢r under
the Related Documems? unless such waiver is in writing and signed by werdar. No delay or omission on the
part of Lander in exercisin anﬁ &Ight shall operate as a walver of such rigit or any other right. A waiver by
any party of a provision of this age shall not constitute a waiver of or prefuiice the party's right otherwise
10 demand strict compliance with that provision or any other Provtsion. 0 prior -waiver by Lender, nor an

course of dealing between Lender and Grantor, shall constitute a waiver of any of 1 ander's rig?ts ar any o
Grantor's obligations as to any future transactions. Whenever consent by Lender Isve4u'zed in this Mortgage,
the granting of such consent iy Lender in any instance shall not constitute continuing <risem to subsequent

5

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
v+ GRANTOR AGREES TO ITS TERMS,
Y

ol

RO

" DEBORAH L. OEL FA
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INDIVIDUAL ACKNOWLEDGMENT
£ .
- n
< STATE OF ._:@‘LLL W GLD )
§ ) 88
COUNTY OF dfﬁ hAL )

Dn this day before me, the undersigned Notary Public, personally appeared DAVID E. DEL FAVERO and
DEBORAH L. DE.. FAVERO, to me known to be the individuals described in and who executed the Mortgage, and
acknow edged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes

therein mentioned. _{L
Given under my hand amd < icial seal this Q day of a/( Q(U,QLQ' , 18 f’? U

By (@J‘pxﬁ« U? ’)m & ’Sd.;‘\a" ) Residing at - E’)@UJ: \MM'AO \D-Q

Notary Fublic In and for the State ot ; 5 Qe
uoﬂ.'wm‘ SEM."
My commission expires L ‘{ i 0)_7 JOANNE BATTAGLIA
NOTARY PUBLIC, STATE DF J11inprs
j MY COMMISSION EXPIRES 12/4/97
Y Sasuan g

==
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