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This Mortgage prepared by:  MELISSA ., HILLS -7 Oﬂ >
RS

CONSTRUCTION CRTGAGE
THIS MORTGAGE IS DATED JULY 26, 1996, between MILTCN L. FISH, JR. and CONSTANCE FISH, JR.,

'l

HUSBAND AND WIFE, AS TENANTS BY THE ENTIRETY, whose address is 1146 QAK RIDGE DRIVE, -

GLENCOE, IL 60022 (referred to below as "Grantor"); and HARRIC BANK GLENCOE~NCRTHBROOK, N.A,
whose address is 333 PARK AVENUE, GLENCOE, IL 60022 (referred o aelow as “Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgages, warrarts, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propety, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemems, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock < utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inchio'ng without limitation
all minerals, oil, pas, geothermal and similar matters, located in COOK County, State o: llinois {the "Real
Property”):

LOT 10 IN SHEESLEY SUBDIVISION BEING A RESUBDIVISION OF LOT 4 IN RUBEN AND ORB'S

SUBDIVISION OF PART OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13 EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF GLENCOE, COOK COUNTY, ILLLINOIS,

The Real Property or its address is commoniy known 88 325 SHORELINE COURT, GLENCOE, I 60022. The
Real Property tax identification number is 05~08-303-018-0000.

Grantos presently assigns to Lender alf of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shatl have the foltowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Grantor. The word "Grantor® means MILTON L. FISH, JR. and CONSTANCE FISH, JR.. The Grantor is the
mortgageor under this Mortgage.

Gusranior. The word "Guaranior® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements™ means and includes without limitation alt existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebledness. The word "indebtedness” means afl principal and imerest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce olyigstions of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shail the principal amount of Indebledness secured by the Morigage, not
including sumz »vanced to protecl the security of the Mortgage, exceed $2,000,000.00.

Lender. The wuicd "Lender® means HARRIS BANK GLENCOE-NORTHBROOK, N.A., its successors and
assipns. The Lender iz the mortgagee under thie Mortgage.

Mortgage. The word “P4crigage” means this Mortgage between Grantor and Lender, and inciudes without
limitation all assignments cnd security interest provisions relating to the Personal Property and Rents.

Note. The word “Note” means the ~romissory note or credit agreement dated July 26, 1396, in the origingl
principal amount of $1,000,000.00 trom Grantor to Lender, together with all renewais of, extensicns of,
modifications of, refinancings of, coi'solidations of, and substitutions for the promissory note of agreement.
The interest rate on the Note is a varialde interest rate based upon an index. The index currently is 8.250%
per annum, The interest rate to be appliec-tutne unpaid principal batance of this Mortgage shall be at a rate
of 0.250 percentage point(s) over the Index, subject however to the following maximum rate, resulting in an
initial rate of 8.500% per annum. NOTICE: Under no circumstances shall the interest rale on this Morigage
be more than (except for any higher detault rate sbowin below) the lesser of 18.000% per annum or the
maximum rate allowed by applicable law. NOTICE TO T.RANTOR: THE NOTE CONTAINS A VARIABLE

INTEREST RATE.

Personal Properly. The words "Personal Property” mean »! equipment, fixtures, and other articles of
Bersonat roperty now of hereafter cwned By Grantor, and rnow oo y‘ereafter attached or affixed {0 the Real

roperty; together with all accessions, pans, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including withuyt Hmitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property

Property. The word *Property” means collectively the Real Property and thr Personal Property.

Real Property. The words "Real Property” mean the property, interests and vights described above in the
"Grant of Morlgage” section.

Relsted Documents. The words "Related Documents™ mean and include without 'Imitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guarantic®, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements and docurnents, whatrer now oF hereafter
existing, executed in connection with the Indebledness.

Rents. The word "Rents™ means all present and future rents, revenueas, income, issues, ro\at.es, profits, and
other benefits darived from tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, iS GIVEN TO SECURE (1) PAYMENTY OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lendey all
gg’&ugrnttﬁiaaﬁcgtgggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governad by the following provigions:

Posaessit.n and Use. Untll in default or until Lender exercises its r_l%m to collect Rents as provided for in the
Asgignment of Rents form executed by Grantor in connection with the Property, Granior may remain in
possassion and control 91 _;a'nqlope[qte and, manage the Property and collect the Rents from the Property.
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Duty to Maintain. Grantor shalt maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazaidous waste," "hazardous substance,” "disposal,” "release,” and
“"threatened release,” as used in this Mortgage, shail have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C
Section 9601, et seq. ("CERCLA"), the Superfund Amqndmems and Reauthorization Act of 1986, Pub. L. No.
99-499 (*SARA"), the Hazardous Materials Transportation Act, 43 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et e_ﬂ‘ or other applicable state or Federal laws,
rules, or regulations adopted pursuant to an{ of the foregoing. The terms "hazardous waste” and "hazardous
substance” shafl also include, without limitation, ?etruleum ard petroleum b{-prodqcts or any fraction thereof
and asbestos. Grantor represents and wasramts to Lender that: {(a) Duiing the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b%( any person on, under, about or from the Propert?r:
(b} Grantor has no knowledge of, or reasen to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, {i) any use, generation, manufacture, storage, treatment, disposal,
release, or threa‘ened release of any hazardous waste or substance on, under, about or from the Properlx.by
any prior owners.or occupants of the Properg or {ii) any actual or threatened litigation or claims of any kind
by any person-relating to such matters; and (c) Except as previously disclosed fo and acknowledged by
Lender in writing, f*; neither Grantor nor any tenant, contractor, agent or ather authorized user of the Property
shall use, generate, manufacture, store, treat, dispose ol, or release any hazardous waste or substance on
under, abaut ar fromn A% Property and (i} any such activity shall be conducted in compliance with 1
applicable federal, stawc, znd local laws, reguiations and ordinances, including withaut limitation those laws,
reguiations, and ordinances rescribed above, Grantor authorizes Lender and its agents to enter upon the
Property to make such insreciions and tests, at Grantor's expense, as Lender nggi( deem appropriate to
determine compliance of the Preperty with this section of the Mortggge. Any inspeclions or tests made by
Lender shall be for Lender's purpss~s only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor ¢7'to any other person. The representations and warranties cantained herein
are based on Grantor's due diligense »n investigating the Property foi hazardous waste and hazardous
substances. Grantor hereby (a} reieases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becorres liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmiess l.erder against any and all claims, losses, liabilities, damages

nalties, and expenses which Lender may i ectly or indirectly sustain or sulfer resul’tmg from a breac! of
his section of the Morigage or &5 a consequance.of any use, generation, manufacture, storage, disposal,
release or threatened refease occurring prior to Grantor's ownership or interest in the Property, whether or nol
the same was or should have been knawn to Grantor. The provisions of this section of the Mongaged

including the obliﬁlaﬂon to indemnify, shall survive tha rayment of the Indebtedness and the satisfaction an

reconveyance of the lien of this Mortgage and shall not 0P affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit a.1y nuisance nor commit, permit, or suffer any
stripping of or waste an or to the Property or any portion of the f‘roperty: Without limiting the generality of the
foregoing, Grantor will nat remove, or grant to any other party *ae right to remove, any timber, minerals
{including oil and gas}, soil, gravel or rock products without the prios written cansent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any im.provements from the Real Property
without the prior written consent of Lender. As a condition to the remova’ of any improvements, Lender ma

require Grantor 10 make arrangements satisfactory to Lender o repiacd such improvements wit

improvements of at least equal value.

Lender's Right to Enter, Lender and its agents and represertatives may enter upern-the Real Property at all
reasonable times 1o attend to Lender's interests and to inspect the Property for Jurposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Rgulremenu. Grantor shall promptly comply with all [pw= ordinances, and
regulations, now or hereafter in etfect, of all governmental authorities applicable 16 the use or orcupancy of the
Property. Grantor may contest in good falth any such taw, ordinance, or regulation and wit'icid compliance
during any proceeding, including appropriate appeals, so Ionq as Grantor has notified Lender in writing prior to
doing so and so fong as, in Lender's sofe opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securily or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN, This Mortgage constitutes a "construction mortgage” within the meaning of section
9-313 (1}C} of the Ninois Uniform Commercial Code. If some or all of the proceeds of the loan creating the
indebtedness are to be used to construct or complete construction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender, at
its option, may disburse lgan ﬁqoceeds under such terms and conditions as Lender may deem necessary to insure
that the interest created by this Mortgage shall have priority over all possible liens, including those of material
suppliers and workmen. Lender may require, among other things, that disbursement requests be supported by
receipted Dills, expense affidavils, waivers of hens, canstruction progress reports, and such other documentation
as Lender may reasonably request.
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DBUE ON SALE - CONSENT BY LENDER. (ender may, at its oplion, declare immediately due ani payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Resi
Praperty or any right, tile or interest therein; whether legal, beneficial or aquitable; whether voluntary or
involumary; whether by outright sale, deed, instaitment sale contract, iand contract, contract for deed, leasehoid
interes! with a term greater than three (3} years, leage-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust hoiding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%] of the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall nct be exercised
by Lender if such exercise is prohibited by federal law or Dy filinois law,
L?J)rttsgg QJ:HD LN, The following provisions relating to the taxes and liens on the Property are a part of this
Payment. Granior shall pay when due (and in all events prior {0 delinquency) all taxes, payroll taxesp spacial

taxes, assessmentc, viater charges and sewer service charges levied against or on account of the Propeny,
and shall pay when aue all claims for work done on or for services rendered ar material furnished to the
Property, Grantor shail (agintain the Proﬁerty free ol all liens having priority over or equal to the interest of
Lender under this Mortgase except for the lien of taxes and assessments Aot due, except as otherwise
provided ict the following pa sgraph.

Right To Contest. Grantor mar vithhold payment of any fax, assessment, or claim in connection with a good
faith dispute over the obligation w jay, 80 long as Lender's inlerest in the Property is not jeopardized. If a lien
arises or I8 filed as a resyit of nonprymant, Grantor shall within fifteen (15) days after the lian arices or, if a
lien is Glad, within fiteen (15) days ater Grantor has notice of the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Leidyr cash or a sufticient corporate surely bond or other sacutity
satlgfactory t0 Lender in an amount sutficieit to discharge the tien né)lus an* costs and attorneys’ fegs or ather
charges that could accrue as a result of a-foreciorure or sale under the lien. In any contest, Grantor shail
defend itself and Lender and shail satisty an adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional rowgee under any surety bond furnisied in the contest

proceedings.

Evidence of Payment. Grantor shail upon demand lur,ysh to Lender satisfaciory evidance of payment of the
taxas or agsessments pnd shali authorize the appropriale ;;overnmental official to defiver to Lender at any time

& writtan statement of the taxes and assessments against /e Propery.

Notice of Construction. Grantor shail notify Lender at least if'een (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the rroperty, if any mechanic's lien, materiaimen's
lien, or Dther lien could be asserted on account of the work, sevic3s, or materials and the cost exceeds
000,00, Grantor will upon request of Lender furnish to Lender advzice assurances satisfactory to Lender
that Grantor can ang will pay the cost of such improvements.
mgglinﬂ DAMAGE INSURANCE. The following provisions relating to inguriry ithe Property are a part of this
age.
Maintenance of Insurance. Grantor shall procure and maintain policies ot tire insurance with stangdard
extended coverage endorsements on a replacement basis for the full insurzhie value covering all
improvements on the Real Property in an amount sufficient tc avoid appiication of 2ny cainsurance clause, and
with a standard mortgagee clause in favor of Lender. Pdlicies shall be written by such rsurance companies
and in such form as may be reasonably agcePtgbie to Lender. Grantor shall defiver wo'Lander centificates of
coverage from each insurer containing a stipufation that coverage will not be cancelled or diinished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaline” of the insurer's
iabifity for fajlure to give such notice, Each insurance policy also shall include an endorsemar.ceprowdmg that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other parson, Should the Real Property at any time become located in an area desi nated by the Director of
the Federal Emer ggg fanagement Agency as a special floou hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
avallable, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum fimit of
coverage that is available, whichever is less.

Application of Proceedsa. Grantor shalt prom;:t%snggg Lender of any loss or damage to the Praperty if the
estimated cost of repalr or replacement excesds $6,000.00. Lender may make proof of loss if Grantor fails ta
do 8o within fifteen (15) days of the casually. Whether of not Lender’s security Is impaired, Lender may, al g
election, app!¥ the proceeds to the reduction of the indcbtedness, payment of any lien affecting the Property,
or the restoration and repair of the Praperty. 17 Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed improvements in @ manner satisfactory 10 Lendar,
Lender shali, ot;?Oﬂ satisfactory proof of Buch expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor i8 not in default hereunder. Any proceeds which have not
been disburged within 160 days after thelr receipt and which Lender has not committed o the repair or
restoration of the Property shall be used first to pay any amount owing to Lender undey this Mgg?age. o
Prepa?' accrued interest, and the remainder, if any, shall be jed to the principal balance of the
ndebfednass, If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.
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Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anv trustee’s sale or other sale held under the
provisions of this Mortgage, or at any forectosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails 10 comply with any provision of this Mortgage, or it any action or
Broceedmg is commenced that would materially affect Lender’s ‘interests in the Prope X Lender on Grantor's
ehalf may, but shall not be required to, 1ake any action that Lender deems apgropriate. ny amount that Lender
expends in s0 doing will bear interest at the rate pravided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i} the term of any applicable insurance policy or {ii) the remanm.rr\g_term of the Note, or
(c) be treated as a balloon payment which will be due and Paypble at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition 1o any other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
ﬁhﬁu not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

hvi'hrl;mmﬂ; DEF-NSE OF TITLE. The following provisions relating to ownership of the Propenty are a part of this
nngage.

Tile. Grantor weerants that: (a) Grantor holds good and marketable title of record ta the Property in fee
simple, free and cledr of all liens and encumbrances other than those set forth in the Real Property descw)tio_n
or in any litte insurance olicy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mcdgane, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to'tive exception In the paragraph above, Grantor warrants and will forever defend
the 1itle to the Property against tii@ lawful ciaims of all persons. In the event any action or proceeding is
commenced that questions Granior'satle ar the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shail be
entitled to é:artlcnpate in the proceeding ard to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cauza 'z be delivered, to Lender such instruments as Lender may request
from time tc time o permit such participat or.

Compliance With Lawe. Grantor warrants ih2 tne Property and Grantor's use of the Property complies with
all existing applicabie faws, ardinances, and reguaations of governmental authorities.

CONDEMNATION. The fallowing provisions relating to condemnation of the Property are a part of this Mortgage.
icatior of Net Proceeds. If al or any part of the “roperty is condemned by eminent domain proceedings

of by any proceeding or purchase in lieu of condemnalicy, Lender may at its election reguire that all or any
rtion of the net Proceeds 9! the award be applied 10 the Indebtedness or the repair or restoration of the
@

ropenty. The net proceeds of the award shall mean tie sward after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection vith the condemnation,

Proceedings, It any proceeding in condemnation is filed, Graiuor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and cbiain the award.
Grantor may be the nominal Party in such proceeding, but Lenac: znall be entitied to participate In the
proceeding and to be represented in the proceeding by counsel of its ¢an choice. and Grantor will deliver or
catlt_se tol_be delivered to Lender such instruments as may be requested Gv.it f-om time to time to permit such
participation,

IMPDS!TION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIS. The following provisions
relating 1o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall exacu'e such decuments in
addition to this Mortgage and take whatever other action is requested by Lender 1o puifect and continue
Lender's lien on the Heal Propesty. Grantor shall reimburse Lender for all taxes, as desuritued below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, Including vvithout limitation all
taxes, fees, dncumentary stamps, and other charges for recording or registering this Morigage:

orsYY3nG

Taxes. The following shall constitute taxes to which this section applies: (a} a specific tax upon this type of
f o

Monga&e or upon ali or any part of the Indebtedness secured by this Mortg%%e; ) a specific tax on Granter
which Grantor is authorized ar required to deduct from payments on the Indebtedness secured by this type of
Mortgage: (¢) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %i)

¥

a sp.tecn ic tax on alt or any portion of the Indebfedness or on payments of principal and interest made
rantor.

Subsequent Taxes. !f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same efect as an Event of Default (as defined below), and Lender may
exetcise any or all of its available remedies for an Event of Default as provided below unless Grantor either
Laf) pays the tax before it becomes delinquent, or ht;)'contests the tax as grov:ded above in the Taxes and
t rei\s ?jectmn and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agraement are a part of this Morigage.

Security Agreement. This instrument shall constitute a security agreement 1o the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.
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Seourity Interest. ypon request DY Lender, Grantor shall execute financing Stetements and take whatever
other action 18 requested | Lender ‘o perfect and continue Lender's secunty imerest in the Renis and
Personal Pro ““in addition to recordin 1his Morgage in the real propenty records, Lender may, at any
time and withou Turther authorization from Grantor, file executed counterpars, copies of reproducticns ol this
Morigage au a financing statermeny, Grantor shall reimburse Lender for all expenses incurred in perfecting of
continuing this security interest. Upon defauit, Grantor shail assemble the Personal Pr. K
at a place reasonably sonvenient to Grantor and Lender and make it availabie to Lender within three (3) days

aftar receipt of written demand from Lender.

Addreseea. The mailing addresses of Grantor (debtor) and Lender (secured paryl, from which information
concerning the security interest granted by this Murt%age may be obtained {each a8 required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-in-fact are % nant of this Mongage.

Further Assurance?. At any time, and from time to time, upon request of Lender, Grantor will make, axacute
and delfiver, Of Wid £2use 16 be made, executed of detivered, to Lender of to Lender's designee, an when

requested by Lendur cause o be filed, recorded, refiled, or rerecorded, as he case may De, al such times

eq :
and in such offices a7d niaces as Lender may deem appropsiate, any and all such mortgages, deeds of trust,
ent ments of further

security deeds, secunwy ajreements, financing staiernents, continuation gtatements, in .
assurance, certticates, ano. aher documents as may. in the sole opinion of Lender, be NEC or desirable
in order to eltectuate, complsie, r_peffe\v:t. continue, or Rregerve {a) the obligations af Grantor under the Note,
this Mortgage, and the Relater riocuments, and (B} the liens an gecurity interests created by this Mortgage
as first and prior liens on the Property, whether now owned of hereafter acquired b Grantor. Unless
prohibited by taw ot ;?[eed to tha cc'._tra% py Lender in writing, Grantor shalt reimburse Lender for all cO6t8
and expenses incurred i connectior with the matters referred to in this paragraph.

Attornar—ln—FacL it Grantor falls to d) any of the things referred t0 in the preceding paragraph, Lender may
do so for and In the name of Grantu; and at Grantor's expense. For such purposes, Grantaf hereby
irrevocably appoints Lender as Grantor's s darney-in-fact for he purpose of making, executing, delivering,
filing, recording, and doing all other things af may be necessary of Hesirable, in Lender's 8o opinion, 1o
accamplist the matiers refarred {o in the precesag paragraph.

FULL PERFORMANCE. If Grantor ms all the Indeptesness when due, and otherwise performs al
imposed upen Grantor under this d deliver to Grantor a suitable satistaction of

e

1p0 . gage, Lender shall execute an
this Mortgage and suitabie gtatements_of termination o eny financing statement on egiie evidencing Lender's

securly interest in the Rents and the Personal Propery. ritantor will pay, i permitted by ap icable law, any
reasolrt\yab!e tarmination fee a8 determined by Lender %%rg thne ta time. lEa gowwpg’. pﬂymen¥ is r%lade by Grantor,

whether valuntarlly of atherwige, of by guarantor ol by any thid ey, a0 the indebtedness and therea er Leider

is forced to remit the amourt of that payment ia} to Grantor's trunie? it bankruptc¥ of to any similar perscn under

any federa! or stale bankruyptcy iaw of law for the refief of debiors. (o) by reasan of any judgment, decred of ordes

of any court or adminisirative Dody having jurisdiction over Lender of Piry of Lendar's propesty, of ﬁ by reason of

any settiement of comprise of any claim made by Lender with any clhimant ﬁncrutf.mEq ﬂ&?&’é lg“nd '}I?‘ﬂ '%%mm),
i

the indebtedness shall bé considered unpald for the pur of enforcerent of this M .
shal continue to be etisctive of shall be reinstated, a the case may be, n.withstanding an;ngance!lauan th.ﬁ

Mortpage of of any note o other instrument of a reement evidencing the irviebtedness the Ity Wi |
continue to secure the amount repaid of recovered fo the same extent a$ it thai armount never had been originally
received b‘g“ Lender, and Grantor shall be bound by any judgment, decree, oriar, settiement of compiomise
refating to the [ndebtedness o to this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constituie an event (f default ("Event of Default"}

under this Morijage:

Detault on fndebtedness. Failure of Grantor to make any payment when due on the lctabtedness.

Default on Othar P mts. Failure of Grantor within the time reguired by this Manaage to make any
pawtipgnt for taxes of insurance, or any other payment necessary 10 preven filing of or 1o _eliect discharge of
any iien.

Compliance Default, Failure of Grantor 10 comply_with arg other term, obligation, covenani or condition
contained in this Mongage, the Note of in any of the Related Documens.

False Sistements. Any warrantt%. representation of statement made of furnished (0 Lender by or on behalf of
Grantor under this Morigage, the Hote or the Relaied Documents is false or migleading in any ratesial

respect, either now OF al e time made of furnished,
e Collateralization. This Morigage or any of the Related Oocuments ceases to be In full force and

Defective Co
affect (including fature of any collatera documents to create & vali¢ and pertected security intarest of lien) a
any time and for any f .
Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's 'properw, agg assignment far the henefit of creditors, any ype of credior wiorkout, or the
commencement of any proce ing under any barkruptcy of insolvency laws by Or against Grantor.
Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings whether by judicial
nroceading, sali-help, repossession of any other method, by any creditor of Grantor or by any govemmental
a against any of the Pro . However, this subsection shall not app%m the event of a good taith
dlspute by Grantor as to the validity or reasonableness of the claim which i6 the basis of the foreciosure oF
forefedure p-rc:::eefdé}lrnﬁi provided th Grantor gives Lender written notice af such claim and furnighes ¢

e

or a surety bond claim satisfactory to Lender.

- qEEaA840
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Breach of (ther Agreemenl. ny breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
?r:y agreement concerning any indebtedness or other otligation of Grantor to Lender, whether existing now or
ater.

Events Aftecling Guaranior. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompstent, or revokes or disputes the validity of, or fiability
under, any (Guaranty of the Indeixtedness. Lender, at its option, may, but shall not te required to, permit the
Guarantor's estate to assume unconditionally the obh%ations arising under the guaranty in a manner
satistactory to Lender, and, in doing so, cure the Event of Default.

insecurity. Lender reasonably deems itseif insecure.

Right to Cure. I such a failure is curable and if Grantor has not been given a notice of a breach of the same
pravision 0" this Mqrt%age withir; the preceding twelve (12) months, it may be cured {(and no Event of Delault
will have occurred) it Grantor, atter Lender sends writien notice oemanding cure of such failure: (a) cures the
failure within fifteen {(15) days; or (b) if the cure requires mare than fifieen (15) dggs, immediately initiates
steps sulficieri to cure the failu-e and thereafter continues and compietes all reasonable and necessary steps
sufficient to-rasuce compliance as soen as reasonably practical.

RIGHTS AND RENCIMSS ON DEFAULT. Upon the occurrence of any Event of Default and at any time theresfter,

Lender, at its option, may exercise any one or more of the folluwing rights ardl remedies, in addition to any other
rights or remedies provides by law:

Accelerate Indebiedness  Lender shall have the right at its option without notice to Grantar to declare the
emirggdtebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required t2 pay.

UCC Remedies. With respect t=all or arpa/ part_of the Personal Praperty, Lender shall have afl the rights and
remedias of a secured party urider te Uniform Commercial Code.

Collect Fents. Lender shall have theright, without notice to Grantor, to take possession of the Property and
collect tre Rents, (ncludinq amount: past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Inijebtedness. 'n furtherance of this right, Lender may require any tenant or other
user of the Pr%pert? to make payments </ fem or use fees directly 1o Lender. if the Renis are coltected by
Lender, then Grantor urrevocgbly designaie; Lender a8 Grantor’s attorney-ip-fact to endorse instruments
received in payment thereat in the name of 'arantor and to negotiate the same and coliect the proceeds.
Payments by tenants or other users to Lender in rzsuonse to Lender's demand shall satisfy the obligations far
which the payments are made, whether or not any proper grounds lor the demand existed. Lender may
exercise its rights under this subparagraph either in pareon, by agent, or through a receiver.

Mortgagee in Posseasion. Lender shall have the right (o e placed as mortgagee in possession or to have a
receiver appointed to take possession of al} or any part oi He Property, with the power to protect and preserve
the Property, 1o operate the Propeny preceding foreclosure r sale, and 1o collect the Rents trom the Property
and apply ;he proceeds, aver and above the cost of the receivership, against the Indebtedness. The
maortgagee in ?ossessugn or receiver m&¥| serve without band if zermitted Dy law. Lender's right 1o the
appointment of a receiver shall exist whether or not the appdrert value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shail-nut disquality a person from serving as a
receiver. .

El#d!;c':ial Fg;ecloaure. Lender may obtain a judicial decree foreclosing Grazor’s interest in ail or any part of

e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain'a judgment for any deficiency
remaining in the Indedbtedness due to Lender after application of all amounts receivea from the exercise of the
rights provided in this secticn.

Other Remedies. Lender 3hall have all other rights and remedies provided in this ritgage or the Note or
gvailahle at law or in equity

Saie of the Property. Ta the extent permitted by applicable Jaw, Grantor hereby waives &y and all right 1o
have the property marshailed. In exercising its rights and remedies, Lender shall be tree 1o s2ii ali or any pan
of the Property together or separately, in one salé or by separate sales. Lender shail be entitled 10 bid af any
public sale on afi or any partion of the Property.

Ll
Notice of Sale. Lender shall give Grantor reasonabie notice of the time and place of any public sale of the:
Persanal Property or of the time after which anr private sale or other intended disposition of the Persanal
Property is t0 be made. Reasonable notice shall mean notice given at least ten (10) days belore the time © -
the sale or disposition, ]

Waiver; Election of Remadies. A waiver by any party of a breach of a provision of this Morigage shal! notg
consiitute a waiver of or prejudice the fargv's rights otherwise to demand strict compliance with that provision™s

or any other provision. Election by Lender {o pursue any remedy shall not exclude pursuit of anaf other=?
r y, and an election (o make expenditures or take action to perform an obligation of Grantor unaer this (L
Mortgage after fallure of Grantor ta perform shall not affect Lender’s right to declare a default and exercise its Ja
remedies under this Mortgage. [

Alorneys’ Fees; Expenizes. [f Lender institutes any suit or action 10 eniforce any of the terms of this
Mor:igage, Lender shall te entitled 1o recever such sum as the court may ad{udge reasonabie as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lencer's opinion are necessary at agg time for the protection of its imerest or the
enforcement of its rights shall become a part of the Indebtedness payable an demand and shall bear interest
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from the date of expenditure until repaid at the rate twmm'idegl for in the Note. Expenses coverad by this
regraph include, without limitation, hawever subject to any limits under applicabla faw, Lender's attorneys’
and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunct oniz‘ appeals and any
anticipatad post-judgment collection services, the cost of searching records, obtaining tit!2 reports (including
foreclosure reports}, surveyors' reports, and appraisal fees, and title insurance, to e extent permitted by
applicable law. Granior also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation an

notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally racognized overnight courier, or, i
mailed, shail be deemed effective when deposited in the United States maif first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mnrtgfage. Aniy party may change its
adoress for notices under this Mortgage by giving formal written notice to the oiher parties, specifying that the
Furpose of the notice is to change the party's address. All coples of notices of foreclosure from the hoider of any
len which has prarity over this Mortgage shall be sent to Lender's address, as shown near the beginning of thig
Mortgage. Forwtiee purposes, Grantor agrees to keep Lender Iinformed at all times of Grantor's current address.

MISCELLANEQUE PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. 5. 'ortgage, together with any Related Documents, constitutes the entire understanding and
reement of the pe:@se as to the matters set forth in this Mortgage. Mo alteration of or amendment to this
ortgage shall be effoctiva unless given in writing and signed by the party or parties sought to be charged or

bound Dy the alteration ot Zinendment,

Apolicable Law. This Murigape has been deiivered to Lender and accepled by Lender in the State of
{lincis. This Morigage shall o» ¢uverned by and construed In accordance with the laws of the State of

illinoie.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not 10 be
ussd to interprgtggr define the provisiont of this Mogggege.

Ma:?cr. There shall be no merger of the nterest or estate created by this Mortgage with any other interest or
estale iln Re r:{openy at any time heid by o ior the benefit of Lender in any capacity, without the written
consent of Lender.

Mui Parties. Al obligations of Grantor under this Mortgage shall be joint and saveral, and all references
to Grantor shall mean each and every Grantor. (h's means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Sevarsbitity. If a court of competent jurisdiction finds 2av provision of this Mortgage to be invalid or
unenforceable as o any UPerson or circumstance, such find'ng shall not render that provision invalid or
unanforceable as tp any other persons or circumstances, M ‘casible, any such offending provisicn shalt be
deemed to be modified to be within the limits of enforceability or vaidity, however, f the ding provision
cannot be 20 modified, it shall be stricken and all other provisionu of (his Mortgage in all other respects shail
remaln valid and enforceabie.

Successors and Assigns. Subject to the timitations stated in this Morpage on transter of Grantor's interest

this Mortgage shall be binding upon and inure to the benefit of the parties. their successors and ns. i

ownership of the Property becomes vested in & person other than Grantor, Lerder, without notice to Grantor

may deal with Grantor's successors with reference to this Morgage and e Indebtodness by way of

{ggb&gre%nce or extension without releasing Grantor from the obligations of this Moigage or liabifity under the
ness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homesiead Exe n. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Ilinois as to ali indebtedness secured by this Mutgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such walver Is in writing and signed by Lender. No delay or omission on the
part of Lender in exerq:lsin?‘_an& right shall oFefate as a waiver of such right or any other right. A waiver by
any of a provision of this ga?e ahall not constitute a walver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other Provisaon. ¢ prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shail constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to any future fransactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent Dy Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent s required.

3




" g7-26-1996 U NOFFLQJ&L— CO PY

Page 9
. Loan No 00003200 {Continued)

- EACH GRANTOR ACKNOWLEDG!S HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
1. GRANTOR AGREES TO ITS TERMS.

2
w;GnANTon:

(M %&wf

MILTON L. FISH, JH

() Gotnstonse Fich)
CONSTANCX riSH, JR.

INDIVIDUAL ACKNOWLEDGMENT

i
STATEOF _ ~ [/ .. 0. j
. ) a8
COUNTYOF 2o/ a )

On this day before me, the uniersigned Noiar;-Public, personally appeared MILTON L. FISH, JR.; and
CONSTARCE FISH, JR.,, HUSBAND AND WIFE, AS TENANTS BY THE ENTIRETY, to me known to be the

individuals described in and who exectited the Mortgaoe, and acknowledged that they signed the Mortgage as
their free and voluntary act and dead, for the uses and puinnsos thereln mentioned.

Given under my hand and oﬂicial seal this g, day of dgi FWN e

'19’,-?':/)
By // ' ,4 1/

Rﬁsldln.gﬂt‘ /.l" o4 f s / //

Sk, ‘-/‘_
(—'(b f_)r,(_‘_','

Notary Public in and for the Slate of ~/ /ij Pl

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.21 (c) 1996 CFi ProServices, Inc. All righis reszrved
[IL-G03 FISH1MM.LN R2.0VL]
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