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Q -~ WORTGAGE

\S\. THIS MORTGAGE 1S DATED AUGUST 18, 1996, ketwesn Mid Town Bank and Trust Company of Chicage, an
. Q fllinois corporation, whose address s 2021 North ‘Clak Street, Chicago, il 60614 (referred fo below as
K "Grantor"); and MID TOWN BANK AND TRUST COMFALY OF CHICAGO, whose address is 2021 N, Tlark -
(*% Street, Chicago, IL 60614 (referred to below as "Lender"). r

GRANT OF MORTGAGE. For vaiuable consideration, Grantir not personally but as Trustee under the-
provisions of a deed or deeds in trust duly recorded and delivered to-Grantor pursuant o a Trust Agreement
dated June 21, 1936 and known as Mid Town Bank and Trust Company of Chicago Trust #2060, morlgages -
and conveys to Lender all of Grantor's right, title, and interest in and 15 tiie following described real property, -
together with all existing or subsequently erected or affixed huildings, improveaeats and fixtures; alt easements, -
rights of way, and appurtenances; all waler, water rights, watercourses and ditcn nigits (including stack in utilities
with citch or irrigation rights}; and all other rights, royalties, and profits refaling !t the real propery, inciuding
without limitation all minerals, oil, gas, geothermal and similar matters, tocated in Coofl County, State of lllinois

(the "Reai Property™):.
SEE EXHIBIT A" ATTACHED HERETO AND MADE A PART HEREQF

The #Seal Property or its address is commonly known as 2424 Narth Southpori, Chicago, IL 50614, The Real w
Property tax identification number is 14-29-313~029-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and o all ieases of the Property and
alt Rents from the Property. [n addition, Grantor grants to Lender & Uniform Commercial Code security interest in
%

the Personal Property and Rents.

DEFINITIONS. The foltowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references 1o dollar amounts shaill mean amounts in lawful money of the United Staies of America.

Borrower. The word "Borrower” means each and every person or entily signing the Note, including without
limitation Felix Gomez and Miguelina Gomez.

Grantor. The word "Grantor® means Mid Town Bank and Trust Company of Chicage, Trustee under that
certain Trust Agreemem dated June 21, 1996 and known as Mid Town Bank and Trust Company of
Chicago Trust #2060. The Grantor is the mortgagor under this Morigage.
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08-19-1996 MORTGAGE Page 3
Loan No 8108718 {Confinued)

Section 9601, e1 seq. C'CERCLA"), the Superfund Amencments and Reauthorization Act of 1986, Pub. L. No.
99-499 {"SAI#A"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1803, et seq., the Resource
Conservation and Recovery Act, 43 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing.  The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereot
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, ireatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Propeny;
(b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propert{_by
any prior owners or occupants of the Propertg or ('rl‘;, any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previcusly disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or. from the Property and (i) any such activity shall be conducted in compliance with ali
applicable federal, state, and local laws, regulations anc crdinances, including without limitation those laws,
regulations, anct ordinances described above. Graptor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine complianse of the Froperty with this section of the Morigage. Any inspections or 1ests made by
Lender shall be for i.eraar's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender 1o Grantor Or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby - (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor-becomes liable for cleanup or other costs under any such laws, and (b}
agrees 1o indemnify and hold harmless Lender against any and ali claims, losses, liabilities, damages,
penalties, and expenses which Leider may directly or indirectly sustain ar suffer resulting from a breac ot
this section of the Mortgage or as g consequence uf any use, generation, manufacture, storage, disposal,
release or threatened release occurring prinr to Gramtor's ownership or interest in the Property, whether or not
the same was of should have bgen kuovin to Grantor. The provisions of this section of the Mongage
including the obli%ftt'qn to indemnify, shaii sujvive the payment of the indebtedness and the satisfaction ar!d
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shal! not cause, condiict ¢r permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any psiian of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any.cter party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products withau the prior written consent of Lender.

Aemoval of Improvements. Grantor shall not demolish or rerove any Improvements from the Real Praoperty
without the prior written consent of Lender. As a condition 13 'ne removal of any Improvements, Lender mag
require Grantor to make arrangements satisfactory to -Lender lo replace such Improvements wit
Improvements of at least equal value.

Lender's Rl?ht to Enter. Lender and ils agents and representatives ri2y enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the . roperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmentat Requirements. Grantor shall promptly conply.with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental autharities applicabi® ‘o the use or occupancy of the
Property, incluging without limitation, the Americans With Disabilities Act. Grantorinay contest in good faith
any such lav, ordinance, or regulation and withhold compliance during any proce2dina, including appropriate
appeals, so long as Grantor has natified Lender in writing prior to doing S0 and su'ifii2-3s, in ender's sole
opinion, Lender's injerests in the Property are not jeopardized, Lender may require Grapior to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Property. Crantor shall do ali
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propenty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all {J.
sums secured by this Martgage upon the sale or transfer, without the Lender's prior written consent, of all or any W
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Heal !
Property of any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold o
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any \j
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in awnership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option shali not be exercised

by Lender if such exercise is prohibited by federal law or by Hlinois law.

Enmr(tEs AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

sYY9
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all assessments and other charges which may accrue against the Property. If the amount so estimaled and paid
shail prove to be insufficient to pay such taxes, insurance premiums, assessments and other charg?es, Grantor
shall pay the ditference on demand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is_executed in connection with the granting of a mortgage on &
sn;gle—-fami[y owner-occupied residential propenty, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with i.ender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right 1o draw upon the reserve (or pledgs)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
betore paying . Nothing in the Mortgage shall be construed as requiring Lender 1o advance ather monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. All amounts in the reserve account are hereb}/ pledged to further secure the Indebtedness, and
Lender is hereby authorized 1o withdraw and apply such amounts on the Indebtedness upon the occurrence of an
event of defauit as described below.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially allect Lender’s interests in the Prope X Lender on Grantor's
ehalf may, but znay! not be required to, take any action that Lender deems ap%ropnate_. ny amount that Lender

expends in so doing will bear interest at the rate charged under the Note from the date incurfed or paid by Lender

10 the date of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b)

be added to the balanca.of the Note and be apportioned among and be payable with any instaliment payments to

become due during eitrer. {i} the term of any applicable insurance policy or (i) the remammg term of the Note, or

(c) be treated as a balloon pryment which will be due and payable at the Note's maturity. This Mortgage also will

secure payment of these amuunts. The rights provided for in this paragraph shall be in addition to any other

righ's of any remedies to whizn Lender may be entitied on account of the default. Any such action by Lender
ﬁhﬁ" not be construed as curinz-ine default so as to bar Lender from any remedy that it otherwise would have
ad.

HARRANTY; DEFENSE OF TITLE. Tnz following provisions refating to ownership of the Property are a part of this
origage.

Tile. Grantor warrants that: (a) Granter holds good and marketable title of record to the Property in tee
simple, free and clear of 3 liens and encurnhrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or liral title opinion issued in faver of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantz~has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiui claims of al persons. In the eveni any action or proceeding 1S
commenced that questions Grantor’s title or the intercstof Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the neininal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be representcc in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to<.ender such instruments as Lender may request
from time to time 1o permit such participation.

Compliance With Laws. Granitor warrants that the Property and (3raitor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmentz authorities,

CONDEMNATION. The following provisions relating to condemnaticn of the Frzperty are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemrci by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its <'ection require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or'the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payme:t of afi reasonable costs.
expenses, and aitorneys’ fees incurred by Lender in connection with the condemnatior.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall prompily notirvcender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action cnd obtain the award.
Grantor may be the nominal party in such pioceeding, but Lender shall be entitled o zerticipate in the
praceeding and (o be represented in the proceeding by counsel of its own choice, and Gramur will deliver or
cagse_ !o‘_be delivered to Lender such instruments as may be requested by it from time to time 10 permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall axecute such documents in

addition 10 this Mortgage and take whatever olher action is requested by Lender to perfect and continue.

Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
1axes, Iees, documentary stamps, and other charges for recording or registering this Morgage.

Taxes. The fallowing shali constitute taxes to which this section applies: (a} a specific 1ax upon this type of
Mo_nﬁage or upen all or any part of the Indebtedness secured by this Mortgage. (D) a specific tax on Borrower
which Borrower is autherized or required to deduct from pavments on the Indebtedness secured by this type of

Mortgage; (c) a tax un this type of Mortgage chargeable against the Lender or the holder of the Note; and E)
g specilic tax on all or any portion of the Indebledness or on payments of principal and interest made by
orrower.

Subsequent Taxes. |f any tax to whicn this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may

29R8YYI96.
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Defauit in Favor of Third Partles. Should Borrower or any Grantor defauit under any loan, extension of

‘ credit, securily agreemeni, purchase or sales agreement, or any other agreement, in favor of any other creditor

or person thal may materially affect any of Borrower's property or Borrower's or any Grantor’s ability to repay
: the Loans or perform their respective obligations under this Mortgage or any of the Related Documents.

Faige Statements. Any warranty, representation or statement made of furnished to Lender by or on behalt of
Grantor or Borrower under this Morigage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

K Death or Insolvency. The death of Grantor or Borrower or the dissolution or lermination of Grantor or
Borrower’s existence as a going business, the insolvency of Grantor or Borrower, the appointment o a
receiver for any part of Grantor or Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the cornmencement of any praceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, repossession or any other methed, Dy any creditor of Grantor or by any governmenial
agency agaast any of the Property. However, this subsection shali not applef in the event of & good faith
dispute by Granior as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proueessn% provided thai Grantor gives Lender written natice of such claim and furnishes reserves

or a surety bona o ‘he claim satisfactory to Lender.

Breach of Otner Agirement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor ar 3o.rawer and Lendes that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Botrower to Lender, whetlier existing now or later.

Events Alfecting Guarantor. Aviy of the preceding events occurs with respect to any Guarantor of any of the
indebtedr ess or any Guarantor dias or becomes incompetent, or revakes or disputes the validity of, or Tiability

~ ynder, any Guaranty of the Indetiedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate 10 assume uncunditionally the sbh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing sc, cure the Event f Default.

Adverse Change. A material adverse ciarge occurs in Borrower’s financial condition, or Lender believes the
praspect of payment of performance of the \ngcoledness is impaired.

Insecurity. Lender reasonably deems itself ingacure,

RIGHTS AND REMEDIES ON DEFAULT. Upan the a currence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more ol t're following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right alis ontion without nolice to Borrower to declare the
entire indebtedness immediately due and payable, including’any prepaymant penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar;r part of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantar ur Barrower, to take possession of the
Property and coliect the Rents, including amounts past due and unpaid, 2:16 apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. |n furtherance of this right, Lender may reguire any tenant or
other user of the Property to make payments of rent or use fees directly tc Lengier. If the Fents are collected
by Lender then Grantor irrevocably designates Lender as Grantor's aftorney-in-fart to endorse instruments
received in payment thereot in the name of Grantar and to negouale the same and collect the proceeds.
Payments Dy tenants or other users to Lender in response to Lender's demand shall £atizfy the obligations for
which the payments are made, whether or not any proper grounds tor the demans sasted.  Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recewver.
Mortgagee in Possession. Lender shail have the right to be placed as mortgagee in possecsion of ta have a
receiver appointed to take possession of all or any part of the Property, with the power to preiect and preserve ,
the Property, to operate the Property preceding foreclosure or sale, and ta collect the Rents from the Property | -
and apply the proceeds, over and above the cost of the receivership, against the Indebledness. The .
morigagee in ?ossess:qn or receiver may serve without bond it permitted Dy taw. Lender's right to the L.
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the "
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as & g;
[

receiver,
Judicial Fereclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of ol
the Property. g
Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the <
rights provided in this section. «}
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avaitable at law or in equity.

Sale of the Property. To the extent permitted by a

pplicabie law, Grantor or Borrower hereby waive any and

all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any par of the Property together or separately in one saie or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the p

roperty.
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08-19-1996 MORTGAGE Page 9
Loan No §108710 {Continued)

Waiver of Homesicad Exemption. Grantor hereby releases and waives ail rights and benefits of the
homestead exemption [aws of the State of Hiinois as to all indebledness secured by this Mentgage.

Waiver of Hlmt of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY

ul CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES TO THE EXTENT PERMITTED UNDER

ILL, REV, STAT, CH. 110 SECTION 15-1601&3 OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Consents. tLender shall not be deemed to have waived an{rights under this Mortgage (or under
the Re ated Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xercasan%_any right shall oFerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strici compliance with that provisiun of any other provision. No prior waiver Dy Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in us Morigage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR'S LIABILITY, This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the néwer and the authority conterred upon and vested in it as such Trustee (and Grantor
thereby warranis that i{ nsesesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the excesotion of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the arranties, indemnities, representations, covenants, undertakings, and agreements
made in this Montgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, uncertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended net as parsonaj warranlies, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the puipose or with the intention o_f_bmdm% Grantor personally, and nothing in this

ortgage or in the Note shall be construcu-as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue the'eon, or any other Indebtedness under this Mortgage, or to perform any
covenant. undertaking, or agreement, eilher express of imglied, contained in this Mortgage, all suc liability, if
any, being expressly waived by Lender and oy cvery person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and ks 2:ccessors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any Indeotedness shall look solely to the Property for the payment of the
Note and irdebtedness, by the enforcement of the licii created by this Monigage in the ‘manner provided in the
Note and herein or by action io enforce the personal liabilitv of any Guarantor.

TERMINATION OF PAYMENTS BY AUTOMATIC DEBIT, The ralr stated above is a speciai rate offered by‘).Lender
on the strict condition that a checking account be maintained vt Lender which will be automalically debited for
payments d.e under the loan. If an account is not maintained with a sufficient balance when needed to be
debited autarnatically for each Payment when due, then, at Lender's option, the interest rate will increase 1.0% per
annum, and such increase will be effective as of the last scheduled payment date preceding the month in which
the payment is not automaticatly debited. 1 the interest rate is increased as herein provided (whether on account
of default or voluntary action), Lender shall have na obligation to reinstatetic former inerest rate if the detault is
curaed or reinstatement of the automatic debiting procedure is requested.

ADDITIONAL EVENT OF DEFAULT/SUBORDINATE LIENS. The placement of ‘a subordinate lien upon the Real
Property, without Lender’s prior written authorization, shall constitute an event of daiault.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MCRTLAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Mid Town Bunk and Trust Company of Chicago

ssiTn acretary
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EXHIBIT A"

LEGAL DESCRIPTION:
BLOCK 1 IN BLOCK 2 IN MOULDING AND HARLAND'S SUBDIVISION OF THE
NORTHEAST 114 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 IN SECTION 29
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY. ILLINOIS.

PERMANENTINDEX NUMBER:

14-20-313-029-000¢

PROPERTY COMMONLY KNOWN AS;

2524 NORTH SOUTHPORT, CHiCALGQ, ILLINOIS 60614

<&
ops
o)
3
&
o
d




UNOFFICIAL COPY



