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MORTGAGE |
THIS MORTGAGE IS DATED AUGUST 9, 1996, be'ween JOHN E. BERRY and NANCY R. BERRY, whose {

address is 2415 EAST OLIVE STREET, #1 K, ARLINCION HEIGHTS, It 60004 (referred to below as
"Grantor"}; and Charter National Bank and Trust, whoss <ddress is 2200 Weat Higgins Road, Hoffman

Estales, IL 60195 {referred o below as "Lender").

f
|
GRANT OF MORTGAGE, For valuable consideration, Grantor morigagcs, warrants, and conveys to Lender ali !
ot Grantor's right, litle, and interest in and to the foilowing described reai jroperty, together with all existing or }
subsequantly erected or affixed bulidings, improvements and fixtures;~ali easements, rights of way, and !
appurtenances; all water, water sights, watercourses and ditch rights (incivanyy stock in utilities with diteh or

irrigation rights); and all other rights, royalties, and profits relating to the real peopeity, including without limitation .
all rninerals, oil. gas, geothermal and similar matters, located in CODK County, Stale of llinols (the "Real \» |

Propety"): As
e

UNIT 8-t K IN BRANDENBERRY PARK EAST CONDOMINIUM AS DELINEATED 7~ & SURVEY OF THE P
FOLLOWING DESCRIBED PARCEL OF REAL ESTATE: LOT 1IN UNIT 1, LOT 2 U UNIT 2, LOT 3 IN ¢
UNIT 3, AND LOT 4 IN UNIT 4 OF BRANDENBERRY PARK EAST BY ZALE, BEING A TUBDIVISION IN
THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 1t, EAST OF THE THIRD
PRINGIPAL MERIDIAN, IN COOK COUNTY, ILLINO!IS, WHICH SURVEY IS ATTACHED AS EXHIBIT "A"
TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT #25108489 TOGETHER WITH

ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY,

ILLINOIS.
The Res! Property or its address is commonly known as 2415 EAST OLIVE STREET, #1 K, ARLINGTON
HEIGHTS, IL 60004. The Real Property tax identification number is 03-21-402-014-1250.
Grantor presently assigns 1o Lender all of Grantor's right, title, and interest in and to !l leases of the Foperty and
alt Rents from the Property. In addition, Gramor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used n this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
izode. All references ta doflar amounts shall mean amounts in lawful money of the United States of America,
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Loan No 504504566 {Continued)

Bage 3

martgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
=~ exigting, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income. issues, royélties, profits, and
other benetits derived from the Property.

" THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, {NCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PRCPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREZLY, THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PcPFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lander ail
amgélrnttg'sseﬁagrrtgg g.éy this Mortgage as they become due, and shail strictly perform all of Grantor's obligations
un i \

POSSESSION AND Kt TENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be goverizr! by the following provisions:

Posseasion and Use. Urul in default or unti! Lender exercises its rj?‘ht to callect Rents as provided for in the
Assignrment of Rents form cxecuted by Grantor in connection with the Property, Grantor may remain in
possession and controi of and ogerate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall muintain the Property in tenantavle condition and promptly perform afl repairs,
replacements, and mainlenance necessarcy o preserve its value,

Hezardous Substances. The terms "hezardous waste,” “hazardous substance,” "disposal,” “release,” and
"threatoned relcase” as used in thic _*4origage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, (Ce,npensation, and Liability Act of 1980, as armended, 42 U.8.C
Sectior 9601, et seq. ("CERCLA™), the Super’,d Amendments and Heautharization Act of 1986, Pub. L. No.
09-499 ("SARA"), the Hazardous Maierials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Sectin €301, et seck. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing.  Tne terms "hazardous wasle” and “hazardous
substaince™ shall also include, without limitation, petrateurn and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lenter that: (3} During the period of Granter’'s ownership
of the Propenty, there has been no use, generation, mzau‘arture, storage, treatment, disposal, release or
threalened release of an¥ hazardous waste or substance by a/iy person on, under, about or from the Propertfy;
(b} Grantor has no knowledge of, or reason to befieve thal the.e-nas been, except as previously disclosed {o
and acknowledged by Lender in writing, (i) any use, generation, cneniufacture, storage, ‘reatment, disposal,
releass, or tnreatened release of any hazardous waste or substarice o under, about or from the F'ropert!‘by
any piior owners or occupants of the Propergl or ﬁg any actual or i ratened litigation or claims of any xind
by any person relating to such matters; and (c) Except as previoudly cisclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, coniractor, agent of uther authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any nazardous waste or sutstance on
under. about or from the Property and (i) any such activity shall be conducted in complianze with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
requiations, and ordinances described above, Grantor authorizes Lender and its agants to enter upon the
Property to make such inspections and tests, at Grantor’s expense, as Lender mav deem appropriate to
deterrine compliance of the Praperty with this section of the Monggge. Any inspections or tests made b
Lender shall be lor Lender's Purposes only and shall not be construed to create any resronuibility or fiability
on the part of Lender to Grantor or to any other person. The representations and warraniies contained herein
are based on Grantor's due diiigence in investigating the Property for hazardous wasis and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender tor indemnity or
contribution in the event Gramor becomes liable for cleanup or other costs under any such laws, and (0) a3
agrees to indemnify and hoid harmiess Lender against any and all claims, iosses, liabilities, damages o
inalties, and expenses which Lender may directly or indirectly sustain or sufler resulting from a breac of 9
his section of the Montgage or as a consequence of any use, generation, manutacture, storzge. disposal,
release or threaened release occurring prior to Grantor's ownership or interest in the Property, wrether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the cbligation 1o indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be atfected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of he Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Eram t0 any other party the right to remove, any fimker, minerals
(including ail and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Fleal Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender metl?lr

UV V336

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wi
Improvemsnts of at least equal value,
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" 08-09-1996 MORTGAGE
Loan No 504504566 (Continued)

coverage that is available, whichever is less.

Application of Proceeds. Grantor shall prg;nc?tlg notiB« Lender of any loss or damage to the Property if the
estimated cost of repaw or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) d;grs of the casually. Whether or not Lender's secumr Is impaired, Lender may, at iis
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender efects to apply the proceeds to restoraticn and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner salisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay 6 reimburse Grantor from the proceeds for the
reasonab'e cost of repair or restoration it Grantor is not in default hereunder. Any proceeds which have rot
been dishursed within 180 dalys atter their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing 10 Lender under this MonPage. hen to
Prepa accrued interest, and the remainder, if any, shall be agplled to the principal balance of the
ncjgti e(énes?. it Lender holds any proceeds after payment in full of the Indebtedness, such procseds shall be
paid to Grantor.

Unexpired |7aucance at Sale. Any unexpired insurance shall inure to the benefit of and pass lo, the
purchaser of tne. Property covered by this Morigage at anz trustee’s sale or other sale held under the
provisions of this Yiortgage, or at any foreclosure sale of such Property.

Compliance with cxisting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, corpiliance with the insurance provisions contained in the instrument evilencing such
Existing Indebtedness si:2't constitute campliance with the insurance provisions under this Mortgage, to the
extent compliance with tiie ‘erms of this Mortgage would constitute a duplication of insurance resuirement. i
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for divigion of
Prgggghs shall apply oniy to that portion of the nroceeds not payable to the holder of the Existing
n ness.

EXPENDITURES BY LENDER. f Gianter fails to comply with any provision of this Morlgage, including any
obligation to maintain Existing Indebtedn:ss .n good standing as required below, or if any action or proceeding is
commenced that would materially affect Lenzar's interesis in the Property, Lender on Grantor’s benalf may, but
ehall not be reguirad to, take any action that L.ender deems appropriate. Any amount that Lender expends (n s0
doing will bear interest at the rafe provided for in tas Credit Agreement from the date incurred or paid by Lendzr to
the date of rega ment by Grantor.  All such experiscs, at Lender’s option, will a? be payable on demand, (b) be
added to the bafance of the credit tine and be apporticnad among and be payable with any installment payments
to become due during either (i) the term of any applicable insurance policy or- (il) the remaining term of the Credit
Agreement, or (cj be treated as a balloon payment which will be due and payable at the Credit Agreement’s
maturity. This Morigage also will secure payment of thasz amounts. The rights provided for in this paragraph
shall be in addition to any ather rights or any remedies to waicn Lender may be entitled on account of the detault.
Any such action by Lender shali not be construed as curing (¢ lefault so as to bar Lender from any remedy that
it otherwise would nave had.

l\&JArl?HANTY; DEFENSE OF TITLE. The fallowing provisions relatin.g to ownersip of the Property are a part of this
ortgage.
Thle. Grantor warrants that () Grantor holds good and markewab'e.title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those tet forth in the Real Property description
or in the Existing indebtedness section below or in any title insurance puicy, titte report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgaye, and (b) Grartor has the full
right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Tile. Subject 1o the exception in the paragraph above, Grantor warreiis and will farever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongace, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal parly in such proceeding but Lender shall be
entitled to participate in the proceeding and ta be represented in the proceeding by couriset of L.ender's own
choice, and Granitor will deliver, or cause to be delivered, to Lender such instruments as Leader may reguest
from time: to time to permit such participation.

Compliance With Laws. Granior warrants that the Property and Grantor's use of the Property omplies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
indebtedness”™) are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indeblednes. may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees 1o pay, or see to the payment of, the Existing
Indebtédness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantar shall not enter inte any agreement with the holder of any mortgage, desd of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the ﬁnor written consent of Lender, Grantor shali neither request nor accept
any future advances under any such security agreement withcut the prior written consent of Lendar.

CONDEMNATION. The fotlowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If alf or any part of the Property is condemned by eminent domair: proceedings
or by any proceading or purchase in lieu of condemnation, Lender may at its election require that all or any
EOI'IIOH of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of alt reasonable costs,
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by reason of any judgment, decree or order of any court or agministralive body having jurisdiction over Lender or
T any of Lender's property, or (c) by reascn of any settlement or comprise of any claim made by Lender with any
. claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcemen: of this Mortgage and this Mortgage shall continue 1o be effective or shall be reinstated, as the case
’ may be, nctwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
! evidencing the Inciebtedness and the Property will continue to secure the amount repaid or recovered o the same
':=; extent as if that amount never had been originally received by Lender, and Grantor shall be tound by any
3 judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of Default”)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit liné account. This can include, for example, a false statement aboul Grantor's iniome, assets,
liabilities, or any cther agpects of Grantor's-financial condition, (b} Grantor does not meet the r‘g).a‘ment terms of
the credit line account. (c? Granter's action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use o' the dwelling, failure 10 pay taxes, death of all persons liable on the account, transfer of litle or
sale of the dweinc, creation of a lien an the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the w.oe of funds or the dwelfing for prohibited purposes.

RIGHTS AND REMEO)N:S ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its option, mdy axercise any one or more ol the lollowing rights and remedies, in addition to any ather
rights or remedies roviges Dy law:

Accelerate Indebtednees. ~iender shall have the right at its option without notice to Grantor o declare the
entire h}c;ebtedness immediccely due and payable, including any prepayment penaity which Grantor would be
requireci to pay.

UCC Remedies. With respect ‘o ull-ar any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have th: right, without notice to Grantor, 1o take possession of the Property and
collect the Rants, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness../in-furtherance of th1s tight, Lender may require any tenant or other
user Of the Property to make payments of reinor use fees directly 1o Lender. If the Rents are collected by
Lender, then Grantor irrevoc_ablr designates” Lender as Grantor's attorney-in-fact 10 endorse instruments
received in payment thereol in the name of Granicr and to neqotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in 1espunse to Lender’'s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercis? its nghs under this subparagraph either in paracn, by agent, or through a receiver.

Mortgagee in Possessaion. Lender shall have the right io e glaced as mort%agee in possession or to have a
receiver appeinted to take possession of all or any part of the ¥roperty, with the power to nrotect and preserve
the Prcperty, to cperate the Property precedmg foreclosure ¢ sale, and to collect the Renits from the Property
and apply the proceeds, over and above the cost of the-ieceivership, against the Indebtedness. The
morlgagee in possession Or receiver may serve without bond if peimiited by taw. Lender's right 10 the
a;apomtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
In e?tedness by a substantial amount. Employment by Lender shall iic. ('isqualify a person from serving as a
receiver,

Judicinl Foreciosure. Lender may obtain a judicial decree foreciosing Grartor’s interes! in all or any pan of
lhe Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a juugment for any deficiency
remaining in the Indebtedness due to Lender after applicaticn of ali amounts received f.om the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all cther rights and remedies provided in this Mritgage or the Credit
Agreernent or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives ary and all right 10
have the properly marshalled. In exercising its rignts and remedies, Lender shall be free 10 sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place of any public sale of the
Personal Proparty ar of the time after which any privale sale or other intended disposition of the Personal
Prope-ty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of A2
the sale or disposition, :

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constizute a waiver of or prejudice the pang's rights otherwise to demand strict compliance with that provision
or any other provisict., Election by Lender to pursue any remedy shall not exclude pursuit of any other
remecy, and &n election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its
rerecies under this Morigage.

Attorneys’ Fees; Expenses. !I Lender institutes any suit or action to enforce any of the terms of this

Mongagie, Lender 3hall be entitled to recover such sum as the courl may ad;udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred

Z0T 4336
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by Lender that in Lender's opinion are necessan{ at any time for the protection of its interest or the
enforcement of its rights shall Yecome a part of the Indebtedness payable on demand and shall ear imerest
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08~09-1996 MORTGAGE Page §
L.oan No 504504566 {Continued)

EACH GRAKTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Q#{MF uem/ -----
[

@HN E. BERRY

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ) ' )

/2 ) =8
COUNTY OF u;m@l )

On this day before me, the undersigned Notary Fublic.personally appeared JOHN E. BERRY and NANCY R.
BERRY, to me known to be the individuals described ‘n and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act 20 deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this /'™  day ol __/

By md/m) (,ﬂ (,(,,L,,.,.,, Residing =t

Notary Public in and for the suta of \Jlernaig OFFICIAL SEAL
/& f;\f/% > MARIA C ARIAS

' NGTARY PUBLIC, STATE OF ILLINODIS
$ M. COMMISSION EXPIRES: 12/21/98
AT A ANV

My commission explres

r—

LASER PRO, Reg. U.8. Pat. & TM. Off,, Ver. 3.21 (c) 1996 CFi ProServices, Inc. All rights recgrved.
[IL-GO3 BERRY1.LN L2.0VL]
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